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A. INTRODUCTION 

1. This Bench Brief is issued on behalf of Smart Grow Pros, LLC (“Smart Grow”) and is 
submitted in support of an application for an order: 

(a) Allowing Smart Grow’s appeal of the Notice of Revision / Notice of Disallowance 
of Claim (the “Notice of Disallowance”) issued by the Bowra Group Inc. in its 
capacity as Receiver and Trustee under the Builders’ Lien Act (the “BLA”) of 
Destiny Bioscience Global Corp. and Destiny Biotech Inc. (the “Receiver”), on 
April 23, 2021. 

Bankruptcy Insolvency Act, RSC 1985, c B-3, s. 135(4) [TAB 1]. 

(b) Lifting the stay of proceedings for the purpose of this Application, and to the 
extent required to adjudicate the issues raised;  

Alberta Rules of Court, s. 4.34 [TAB 2]. 

(c) Declaring that 718721 Alberta Ltd. was an “owner” of the relevant lands pursuant 
to the BLA; 

Alberta Builders Lien Act, ss. 1(j) [TAB 3]. 

(d) Declaring that Smart Grow’s Lien registered on June 22, 2020 at the Alberta 
Land Titles Office as Instrument No. 202 129 414 is valid and subsisting against 
the Lands in the amount of $1,303,555.07; 

(e) Declaring that the failure by Smart Grow to register the Lien as against the 
leasehold interest to the Lands does not invalidate the Lien as against the fee 
simple interest to the Lands; 

(f) Directing that Smart Grow is entitled to advance claims to the sum of 
$1,303,555.07 alongside the other lien claimants against the Nisku Pool, as 
defined in the Receiver’s Third Report; and 

Receiver’s Third Report at para. 57 [TAB 4]. 

(g) Any other remedies as the circumstances may require and as this Honourable 
Court deems appropriate. 

2. Smart Grow respectfully submits that allowing its appeal of the Notice of Disallowance is 
appropriate in all of the circumstances, and accords with well-established legal principles 
related to the application of the BLA, and the overall intent of that legislation to ensure 
that the land that receives the benefit shall bear the burden.   

B. MATERIALS RELIED UPON 

3. In support of this application, Smart Grow relies on the following materials:  

(a) Smart Grow’s Application filed December 6, 2021;  

(b) The Affidavit of Jody Vukas sworn on September 8, 2020 (the “Affidavit Proving 
Lien”); 
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(c) The Affidavit of Jody Vukas sworn on December 6, 2021 (the “Supplemental 
Affidavit”); and 

(d) Smart Grow Notice of Dispute of the Notice of Disallowance dated May 28, 2021 
(the “Notice of Dispute”). 

4. No cross-examinations have been requested or occurred in relation to the Affidavit 
Proving Lien or the Supplemental Affidavit.  The evidence of Smart Grow relied upon in 
support of this application has not, therefore, been challenged.   

C. FACTS 

1. The Lands and the Work 

5. At all material times, 718721 Alberta Ltd. (“718”) was the registered owner of lands 
legally described as: 

PLAN 1124833 
BLOCK 1 
LOT 1 
EXCEPTING THEREOUT ALL MINES AND MINERALS 
AREA: 10.241 HECTARES (25.31 ACRES) MORE OR LESS 

(the “Lands”). 

Certificate of Title to the Lands, found at Exhibit “B” of the Affidavit Proving Lien. 

6. So far as is known to Smart Grow, at all material times, Destiny Bioscience Global Corp. 
(“Destiny Bioscience”) and Destiny Biotech Inc. (collectively with Destiny Bioscience, 
the “Destiny Companies”) held a leasehold interest in the Lands pursuant to a lease 
agreement with 718 (the “Ground Lease”). 

Ground Lease, found at Exhibit “F” of the Affidavit Proving Lien. 

7. Smart Grow is an American boutique cannabis and big agricultural consultancy, 
providing design-built consulting, construction project services, business planning 
services, and postoperative directives to clients throughout North America and 
elsewhere internationally. 

Affidavit Proving Lien at para. 6 

8. In the summer of 2018, Destiny Bioscience retained Smart Grow to provide consulting 
and facility evaluation services, including construction project management services, in 
connection with the design, construction and installation of a research and development, 
genetics lab and cultivation facility (the “Project”) on the Lands (the “Work”) pursuant to 
two written agreements dated July 30, 2018, and September 1, 2019. 

Consulting Agreements, found at Exhibit “E” of the Affidavit Proving Lien. 

9. Commencing in the summer of 2018 and continuing to May 15, 2020, Smart Grow 
performed the Work and provided services in accordance with its Consulting 
Agreements with the Destiny Companies. 

Supplemental Affidavit, at para. 7. 
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10. On June 3, 2020, Smart Grow was informed by counsel that the Receiver had been 
appointed for the Destiny Companies.  

Supplemental Affidavit, at para. 11. 

2. Breach of the Consulting Agreements 

11. In breach of the Consulting Agreements, Destiny Bioscience failed, neglected or 
otherwise refused to pay Smart Grow for certain amounts due in connection with its 
performance of the Work. 

12. The sum of $1,318,265.28 remains due and owing to Smart Grow for the Work 
performed. 

Affidavit Proving Lien, at para. 17. 

3. The Smart Grow Lien 

13. On or about June 22, 2020, Smart Grow registered a lien at the Alberta Land Titles 
Office as Instrument No. 202 129 414 (the “Smart Grow Lien”) as against the fee simple 
to the Lands for the Amounts Owed, costs and interests. 

Affidavit Proving Lien, at para. 18. 
Smart Grow’s Lien, found at Exhibit “H” of the Affidavit Proving Lien. 

14. The Smart Grow Lien was not registered as against the leasehold interest to the Lands 
now understood to be held by the Destiny Companies, or either of them. 

15. The Smart Grow Lien was registered as against the Lands after the May 20, 2020 
Receivership Order was granted. 

16. On or about August 17, 2020, pursuant to the Lien Claims Adjudication Order, the 
Receiver discharged all liens from title to the Lands. 

Lien Claims Adjudication Order [TAB 5]. 

4. Notice to Prove Lien and the Receiver’s Disallowance  

17. In response to a Notice to Prove Lien served by the Receiver, on September 15, 2020, 
Smart Grow submitted the Affidavit Proving Lien in the within Actions.  

Service letter of Smart Grow’s Affidavits Proving Lien, found at Exhibit “F” of the 
Supplemental Affidavit. 

18. On April 23, 2021, the Receiver issued the Notice of Disallowance concerning the Smart 
Grow Lien.  In doing so, the Receiver  advised that it was disallowing the Smart Grow 
Lien on the following bases: 

(a) The Receiver purported to have determined that 718 was not an “owner” as that 
term is defined under the provisions of the BLA; 

(b) The Receiver noted that the Smart Grow Lien did not mention a leasehold 
interest in the Lands purportedly held by Destiny Bioscience, and only referred to 
the freehold interest of 718.  According to the Receiver, the failure to register the 
Smart Grow Lien against the leasehold interest held by Destiny Bioscience 
renders the Smart Grow Lien invalid; 
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(c) The Receiver alleges that the Smart Grow Lien should have been registered no 
later than June 18, 2020, and was therefore registered out of time; and 

(d) The Receiver alleges that the Smart Grow Lien was registered for an amount 
more than the Amounts Owed, and that the supporting invoices received, to date, 
included amounts for travel time and expenses totaling $14,710.21 (the “Travel 
Expenses”), which the Receiver alleges are not lienable subject matter. 

Receiver’s Notice of Disallowance, found at Exhibit “G” of the Supplemental 
Affidavit. 

19. On May 28, 2021, Miller Thomson LLP issued the Notice of Dispute on behalf of Smart 
Grow.  

Cover letter, Notice of Dispute and attachments, found at Exhibit “H” of the 
Supplemental Affidavit.  

Notice of Dispute [TAB 6]. 

5. The Smart Grow Action  

20. On August 20, 2020, Smart Grow filed a Statement of Claim in relation to the Smart 
Grow Lien and its claims in relation to the Work and the Project, being Court of Queen’s 
Bench of Alberta Court File Number 2003 12920 (the “Smart Grow Action”). 

21. By agreement of 718 and Smart Grow, all proceedings concerning the Smart Grow Lien, 
including the ability to assert the Smart Grow Lien against the net sale proceeds 
generated from the sale of Destiny’s leasehold interest in the Lands, will be addressed in 
the within Actions. 

Consent Order filed February 4, 2021 [TAB 7]. 

D. LAW & ARGUMENT 

1. Introduction 

22. Smart Grow appeals the Receiver’s decision to disallow the Smart Grown Lien and 
respectfully submits that: 

(a) 718 is an “owner” pursuant to Section 1(j) of the BLA; 

(b) Smart Grow’s failure to register the Smart Grow Lien against the leasehold 
interest to the Lands does not invalidate Smart Grow’s Lien on the fee simple 
interest to the Lands; and  

(c) the Smart Grow Lien was registered within the 45-days period required under the 
BLA and is a valid charge as against the Lands. 

23. Smart Grow acknowledges that the Smart Grow Lien was originally registered for an 
amount in excess of the Amounts Owed.   

Supplemental Affidavit at paras. 16 & 17. 

24. It is also acknowledged that the Travel Expenses comprising a total of $14,710.21 of the 
Amounts Owed are unlikely lienable costs within the meaning of the BLA.  With the 
deduction of this amount, the balance of the Smart Grow Lien totals $1,303,555.07, and 
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Smart Grow seeks entitlement to pursue recovery of this amount alongside the other lien 
claimants from the Nisku Pool. 

2. Standard of Review Applicable to Appeal of Receiver’s Disallowance 

25. It is submitted that the appropriate standard of review applicable to the Receiver’s 
disallowance of the Smart Grow Lien is correctness for questions of law, and 
reasonableness for questions of mixed fact and law. 

Golfside Ventures Ltd. (Re), 2021 ABQB 427 (CanLII) at paras. 29-34 [TAB 8]. 

3. Ownership of the Lands 

26. It is respectfully submitted that it cannot seriously be disputed that at all material times, 
718 was the owner of the Lands. 

27. In its Notice of Disallowance, the Receiver provides no support, evidentiary or otherwise, 
to exclude 718 as an “owner” under section 1(j) of the BLA, and no determination of this 
issue has been made by the Court, to date. 

28. Section 1(j) of the BLA defines “owner” as follows: 

“owner” means a person having an estate or interest in land at whose request, 
express or implied, and 

(i)   on whose credit, 

(ii)   on whose behalf, 

(iii)   with whose privity and consent, or 

(iv)   for whose direct benefit, 

work is done on or material is furnished for an improvement to the land and 
includes all persons claiming under the owner whose rights are acquired after the 
commencement of the work or the furnishing of the material; 

The BLA at Section 1(j) [TAB 3]. 

29. The Work performed by Smart Grow in connection with the Project directly benefitted the 
Lands and increased their overall value.  

Affidavit Proving Lien, at paras. 10 and 11. 

30. Further, the Ground Lease between 718 and Destiny Bioscience is clear that all work on 
the Lands as it related to the Project, was done at the express request of 718 and for its 
direct benefit.  

Affidavit Proving Lien, at para. 15. 

31. The Ground Lease included the following terms among others: 

1.2(c) “building” means the approximately 100,000 square foot building with the capability to 
expand to 300,000 square feet and related structures, improvements and facilities that the Tenant 
will construct on the Leased Lands.  
 
[…] 
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2.1  Landlord’s Work 
 
The Landlord shall perform the Landlord’s Work efficiently, diligently and in a good and 
workmanlike and timely manner in accordance with all applicable laws, ordinances, regulations, 
permits and licenses. 
 
2.2 Tenant’s Work 
 
The Tenant shall: 
 
(a)  before starting the Tenant’s Work, provide the Landlord with the working drawings, plans 

and specifications for the Building and related improvements and structures for the 
Landlord’s approval which approval will not be unreasonably withheld or delayed;  
 

(b) obtain and maintain all permits, licenses and approvals required to perform the Tenant’s 
Work and operate its business including, without limitation, all required development, 
building and occupancy permits. All applicable permits, licenses (other than the 
occupancy permit) and approval must be submitted to the Landlord for its approval (which 
will not be unreasonably withheld or delayed) before commencement of the Tenant’s 
Work; and 
 

(c)  perform the Tenant’s Work: 
 

(i) in a good and workmanlike manner in accordance with all applicable laws, ordinances, 
regulations, permits, licenses and approvals; and 
 
(ii) efficiently and diligently in order to have its facilities completed and ready to operate on 
or before the Commencement Date. 
  
(emphasis added) 
 

2.3 Access 
 
After execution of this Lease the Tenant shall have full and unrestricted access to the Leased 
Lands for the purpose of performing the Tenant’s Work. 
 

2.4 Mutual Cooperation 
 
lt is understood that the parties will be performing their respective work concurrently and in so 
doing they shall share unrestricted access to the Leased Lands and each of them shall act 
reasonably with the coordination of its work to avoid interference with the other. (emphasis added) 
[…] 

7.2 Demolition 
 
Neither party shall demolish or move the Building or any other buildings on the Leased Lands 
unless required to do so by the Authorities. 
[…] 

9.1 Tenant’s Obligations 
 
The Tenant shall at its own cost and expense maintain and repair the Leased Lands (including, 
without limitation, the Building and other buildings, structures and improvements thereon and all 
related systems including, without limitation, HVAC, mechanical and electrical systems. On the 
expiration or earlier termination or this Lease or the surrendering of possession of the Leased 
Lands: (a) the Building and all other buildings, structures and improvements to the Leased Lands 
shall become the absolute property of the Landlord with the exception of Tenant’s fixtures and 
equipment which the Tenant must remove and if it fails to do so the Landlord may do so at the 
Tenant’s expense; and (b) the Tenant will peaceably quit and deliver up vacant possession of the 
Leased Lands including the Building and other buildings, structures and improvements thereon to 
the Landlord and will leave the same in good repair and condition in compliance with its repair 
obligations, reasonable wear and tear not inconsistent with prudent maintenance only excepted. 
The Tenant shall repair any damage caused by its removal of its fixtures and equipment. (emphasis 
added) 
[…] 
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Schedule C 
Landlord’s Work 
The Landlord shall construct at its sole cost and expense an additional approach off of 9th Avenue 
in a location mutually determined by the Tenant and Landlord acting reasonably. Such approach 
and location to comply with municipal requirements. 
The Landlord shall strip, compact and gravel the area highlighted in blue on Schedule C in 
accordance with the Tenant’s approved site drainage plan. The Landlord will endeavor to perform 
this work once the following Alta-Link utility right of ways have been discharged from title, URW 
1102 MJ & URW 3862 VF. All materials placed in the previously encumbered utility right of way 
area to be sourced from existing on-site materials where the new proposed building(s) are located. 
(emphasis added) 
 
Schedule D 
Tenant’s Work 
The Tenant shall be responsible for all work and costs with respect to the construction of the 
Building and all related improvements and structures required for the Tenant’s business operations 
save and except only for the Landlord’s Work. 
The Tenant shall submit to the Landlord working drawings of any proposed Tenant’s Work to the 
Leased Lands, which drawings must be approved by the Landlord (such approval not to be 
unreasonably withheld) prior to commencement of such work. (emphasis added) 
It is the Tenant’s responsibility to secure any and all necessary building permits and approvals 
required by Leduc County for all Tenant’s Work. Such permits must be secured and copies 
provided to the Landlord before any work shall commence. The Tenant shall also be responsible 
for making application for a certificate of occupancy as required by Leduc County. 

32. Moreover, the Ground Lease also required Destiny Bioscience to complete construction 
of the “Building” on the lands, as set out in Article 2.2 and Schedule “D” of the Lease. 

33. In circumstances comparable to those at issue in these Actions, the Alberta Court of 
Queen’s Bench has found that a lease agreement between a tenant and landlord that 
obliged the tenant to complete certain liened improvements was an implied request that 
the lienor plaintiff, who had registered its lien against the fee simple interest in the 
subject lands, furnish the work provided.   

Gypsum Supply v B.L.R. Construction Ltd  at paras 9-10, 1984 CarswellAlta 503 
[TAB 9]. 

34. The Court in Gypsum Supply also held that in circumstances where the tenant is obliged 
to complete construction on leased lands, there is a reversionary interest held by the 
land owner in respect of the improvements, and the improvements are to be approved 
by the landlord, then the landlord is deemed an “owner” under the BLA. 

35. Likewise, in Suss Woodcraft Ltd. v Abbey Glen Property Corp., Justice D.C. McDonald 
of the Alberta Court of Queen’s Bench found that a landlord was an “owner” for the 
purpose of the BLA, and in favour of a lien claimant who assisted in constructing a 
building on the lands under a construction contract with the landlord’s tenant. 

Suss Woodcraft Ltd. v Abbey Glen Property Corp., 1975 CarswellAlta 48, [1975] 
5 WWR 57 at paras 21-22, 26-27, McDonald J. [Suss] [TAB 10]. 

36. In Suss, the lien claimant contracted directly with the landlord’s tenant for the 
construction of a building. The lien claimant asserted that the landlord was an “owner” 
under the BLA for the purpose of asserting a builder’s lien over the landlord’s fee simple 
interest in the improved lands. In analyzing whether the landlord received a “direct 
benefit” under the BLA, Justice McDonald: 

(a) adopted the reasoning of Justice O’Hearn of the Halifax County Court in Northern 
Electric Co. Ltd. v Metropolitan Projects Ltd. (“Metropolitan”), in which Justice 
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O’Hearn accepted “the mere fact that a tenant will be paying rent on the  
premises which he is having a contractor improve…” to be a “direct benefit” to 
the landlord; and 

(b) followed Justice O’Hearn’s reasoning in Metropolitan under which he held that 
since the lease provided for the reversion and forfeiture of the building and 
improvements on the leased land upon lapse or termination of the lease, the 
reversionary interest in the improvements (the building) itself was a “direct 
benefit” to the landlord (who owned the fee simple interest). 

Suss at paras 21-22, 26-27 [TAB 10]. 

37. Justice McDonald further commented that the lease was subject to forfeiture for a 
number of reasons (including failure to pay rent, and other defaults such as insolvency), 
under which the landlord would keep the improvements, and that the nature of the 
improvements did not matter (whether they be trade fixtures or a building itself). 

38. In this instance, the Ground Lease expressly included various circumstances analogous 
to those in Suss, that would give rise to an “Event of Default”, including: 

(a) if rent is not paid, and the default is not cured within 10 business days; 

(b) if there is an unauthorized assignment of Destiny Bioscience’s interest under the 
Ground Lease; 

(c) if there is a lapse of insurance in respect of the Lands and/or improvements; or 

(d) there is a breach of any other of Destiny’s obligations under the Ground Lease 
that are not cured within the applicable time periods. 

Ground Lease at s. 14.1, found at Exhibit “F” of the Affidavit Proving Lien. 

39. Smart Grow submits that the facts before the Court sufficiently mirror the circumstances 
of the Suss, and support a finding that 718 is an “owner” under the BLA. 

(a) The Ground Lease provides for a reversionary interest in the improvements 
made by Smart Grow in respect of the building, trade fixtures, or otherwise, on 
the Lands. 

(b) The Ground Lease also provides a number of ways through which 718 is vested 
with a reversionary interest in the improvements, and which has economic value. 
In adopting Metropolitan, Justice McDonald agreed that the “mere fact” of the 
reversionary interest to the improved lands was a “direct benefit” to the landlord. 

40. Finally, while Destiny Bioscience may also have been an “owner” under section 1(j) of 
the BLA,  this fact has no bearing upon whether 718 also satisfies that definition.  Smart 
Grow submits that it is well established that the BLA permits multiple parties to fall within 
the definition of “owner” in a given circumstance. 

4. The Smart Grow Lien and the Destiny Companies’ Leasehold Interest 

41. It is respectfully submitted that the Receiver erred in holding that the omission of a 
reference to a leasehold interest held by Destiny Bioscience renders the Smart Grow 
Lien invalid. 



- 9 - 

 
37030000.1 

42. First, there is no irregularity with registration of the Smart Grow Lien against the fee 
simple interest in the Lands held by 718. 

43. Consequently, even it if were ultimately determined by the Court that Smart Grow is 
unable to assert the Smart Grow Lien or any lien rights against the leasehold interest 
formerly held by Destiny Bioscience in the Lands, this has no bearing on and is not 
determinative of the enforceability of Smart Grow’s lien rights as against 718. 

44. On or around August 17, 2020, pursuant to the Lien Claim Adjudication Order, the 
Receiver discharged all liens from title to the Lands.  

Land Title Certificate dated May 21, 2021 evidencing all Builders’ Liens having 
been removed, including the Smart Grow Lien [TAB 11]. 

45. By virtue of the Court-ordered discharge of the various builders’ liens from the Lands, 
the Receiver and the Court permitted the lien claimants, including Smart Grow, to assert 
their lien rights as against the proceeds held in Court, as replacement security for the 
lands and leasehold.  As indicated in the Receiver’s Third Report, the proceeds relevant 
to the Smart Grow Lien comprise the Nisku Pool.  The substitution of the sale proceeds 
for the Lands and leasehold applies equally in favour of Smart Grow. 

46. Pursuant to section 37 of the BLA, the Court has authority to decline to invalidate a lien 
claim even if there has been imperfect compliance with the registration requirements of 
section 34: 

Validity of lien 

37(1) A substantial compliance with section 34 is sufficient and a lien shall not be 
invalidated by failure to comply with any requirements of section 34 unless, in the 
opinion of the court, the owner, contractor, subcontractor, mortgagee or some 
other person is prejudiced by the failure. 

(2) When, in the opinion of the court, a person is prejudiced by a failure to comply 
with section 34, the lien shall be invalidated only to the extent that the person is 
prejudiced by the default. 

(3) Nothing in this section dispenses with the requirement of a registration of a 
lien. 

47. It is acknowledged that there are some Alberta decisions which indicate that the curative 
powers under section 37 of the BLA do not apply to allow a lien to be validated where 
the interest being liened was not filled in correctly. 

Encore Electric Inc. v Haves Holdings, 2017 ABQB 803 (CanLII) at para. 27 [TAB 12] 
Royal Bank of Canada v 1679775 Alberta Ltd., 2019 ABQB 19 paras. 159-173 [TAB 13] 

48. Smart Grow notes, however that there is also Alberta jurisprudence that is supportive of 
a finding that the Smart Grow Lien is sufficient to attach to the leasehold interest in the 
Lands held by Destiny.  In Empire Drywall v Kim, the Court found that the curative 
provisions of the BLA were sufficient to find that a builder’s lien that was registered 
against the fee simple interest only was sufficient to be found valid and enforceable 
against the leasehold interest.  The learned Master specifically noted that the lien was 
filed against the right property, being the property to which the material and services had 
been supplied, and that the lien was otherwise in substantial compliance with the 
registration provisions of the BLA.  The Master also noted that there was no evidence of 
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prejudice to any party arising from a decision to exercise the curative powers under the 
BLA to allow the lien claimant to share in the lien fund. 

Empire Drywall Ltd v Kim at para 3, 1982 CarswellAlta 162, 41 AR 621 [TAB 14]. 

49. There is no evidence of prejudice suffered by any party with respect to attachment of the 
Smart Grow Lien to Destin Bioscience’s leasehold interest. The Smart Grow Lien was 
one of the last registrations against title to the Lands, and was registered after the May 
20, 2020 Receivership Order was granted. No parties were, or would have been, misled 
by registration of the Smart Grow Lien in a manner that would justify outright invalidation, 
as sought by the Receiver in the Notice of Disallowance. 

50. Accordingly, it is respectfully submitted that this Court should exercise the curative 
powers under section 37 of the BLA to permit the enforcement of the Smart Grow Lien 
against the leasehold interest held in the Lands by Destiny Bioscience. 

BLA , s. 37 [TAB 3] 

51. It is further submitted that such a ruling would be consistent with the general interpretive 
directives recognized by the Alberta Court of Appeal in adopting a strict interpretation in 
determining whether a lien claimant is entitled to lien, and a liberal approach with respect 
to those to whom the statute applies, and with the recognition that builders’ liens are 
business oriented statutes with practical, as opposed to formalistic goals.  Their overall 
intent is to ensure that the land that receives the benefit shall bear the burden. 

Canbar West Projects Ltd. v. Sure Shot Sandblasting & Painting Ltd., 2011 
ABCA 107 at para. 14 [TAB 15] 

5. Validity of the Smart Grow Lien 

52. The test for whether the entitlement to assert lien rights in relation to an improvement of 
lands is set out at section 6 of the BLA: 

“[A] person who 

(a) does or causes to be done any work on or in respect of an 
improvement, 

or 

(b) furnishes any material to be used in or in respect of an improvement,  

for an owner, contractor or subcontractor has, for so much of the price of the 
work or materials as remains due to the person, a lien on the estate or interest of 
the owner in the land in respect of which the improvement is being made.” 

BLA, s. 6 [TAB 3] 

53. The BLA defines an improvement as including anything constructed, built, place or 
intended to be constructed on the lands 

BLA, s. 1(d) [TAB 3] 
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54. A builder’s lien must be registered within 45 days of the work being completed or 
abandoned. 

BLA, s. 41 [TAB 3] 

55. Smart Grow’s last day of work on the Project as Friday, May 15, 2020. 

Supplemental Affidavit, at paras. 7 to 11. 

56. During its performance of the Work, and continuing to May 15, 2020, Smart Grow 
provided various services, including, among other things, the design of the irrigation 
room layout for the Project.  Throughout this time, Smart Grow’s primary points of 
contact with Destiny Bioscience concerning all aspects of Project design, construction, 
and operations were Gord Reykdal, its CEO, and Taylor Inglis, Destiny Bioscience’s 
President, until his departure from the company.  Smart Grow also dealt with Mark 
Moran on behalf of Synergy Projects (Destiny) Ltd. (“Synergy”), until approximately 
January, 2020, at which time Barry Robertson became Smart Grow’s primary contact at 
Synergy. 

E-mails threads between Smart Grow and sub-trades for the Project regarding 
the re-design of the irrigation room, found at Exhibit “C” of the Supplemental 

Affidavit. 

57. On May 14, 2020, Synergy provided its latest Group Report to Smart Grow concerning 
the Project.  At that time, Smart Grow had not been informed to stop work on the Project, 
nor could it have known to stop the work, as Smart Grow was still being provided by 
Synergy ongoing Group Reports which indicated the Project continued to be built. 

E-mail from Barry Robertson with Synergy Builds dated May 14, 2020 attaching  
Synergy Group-Report for the Project, found at Exhibit “D” of the Supplemental 

Affidavit. 

58. On June 3, 2020, Smart Grow was informed by counsel that the Receiver had been 
appointed for Destiny and Destiny Biotech Inc. 

E-mail from Marie Dussault at Miller Thomson LLP to Smart Grow dated June 3, 
2020, found at Exhibit “E” of the Supplemental Affidavit. 

59. The Smart Grow Lien was registered on June 22, 2020.  

Smart Grow Lien, found at Exhibit “H” of the Affidavit Proving Lien. 

60. That evidence, it is submitted, clearly establishes that the Smart Grow Lien is valid and 
was registered within 45 days from the last day on which services were provided in 
connection with the Project. 

Affidavit Proving Lien, at para. 19. 

61. There is no dispute that by virtue of the Work and the services provided, Smart Grow 
improved the value of the Lands. 

62. The only issue concerning the quantification of the Smart Grow Lien insofar as the 
amounts sought are recoverable subject matter of a lien claim under the BLA concerned 
the Travel Expenses and has been acknowledged by Smart Grow.   
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E. CONCLUSION AND RELIEF SOUGHT   

63. For the reasons outlined herein, it is respectfully submitted that Smart Grow’s appeal of 
the Receiver’s Notice of Disallowance should be permitted, and the Smart Grow Lien 
should be declared valid and enforceable in the amount of $1,303,555.07, alongside the 
other lien claimants against the Nisku Pool.  Such a result, it is submitted, is fair and just 
in all of the circumstances, and accords with the intention of the lien legislation to ensure 
that the land that receives the benefit of the improvement bears the associated costs.   

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 6th DAY OF DECEMBER 2021. 

 

 
MILLER THOMSON LLP 

 

  Per: 

 
   Mark Alexander 

Counsel for the Applicant,  
Smart Grow Pros, LLC 
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Bankruptcy and Insolvency Act, RSC 1985, c B-3 

Current version: in force since Nov 1, 2019

Bankruptcy and Insolvency Act

R.S.C., 1985, c. B-3

An Act respecting bankruptcy and insolvency

Short Title

Short title

R.S., 1985, c. B-3, s. 1 1992, c. 27, s. 2.

Interpretation

Definitions

affidavit includes statutory declaration and solemn affirmation; (affidavit)

aircraft objects [Repealed, 2012, c. 31, s. 414]

application, with respect to a bankruptcy application filed in a court in the Province of
Quebec, means a motion; (Version anglaise seulement)

assignment means an assignment filed with the official receiver; (cession)

bank means

Link to the latest
version :

https://canlii.ca/t/7vcz
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Citation to this
version:

Bankruptcy and Insolvency Act, RSC 1985, c B-3,
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Currency: This statute is current to 2021-11-11 according to the Justice Laws Web
Site

1 This Act may be cited as the Bankruptcy and Insolvency Act.

2 In this Act,
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(a) every bank and every authorized foreign bank within the meaning of section 2 of the
Bank Act,

(b) every other member of the Canadian Payments Association established by the
Canadian Payments Act, and

(c) every local cooperative credit society, as defined in subsection 2(1) of the Act
referred to in paragraph (b), that is a member of a central cooperative credit society, as
defined in that subsection, that is a member of that Association; (banque)

bankrupt means a person who has made an assignment or against whom a bankruptcy
order has been made or the legal status of that person; (failli)

bankruptcy means the state of being bankrupt or the fact of becoming bankrupt; (faillite)

bargaining agent means any trade union that has entered into a collective agreement on
behalf of the employees of a person; (agent négociateur)

child [Repealed, 2000, c. 12, s. 8]

claim provable in bankruptcy, provable claim or claim provable includes any claim or
liability provable in proceedings under this Act by a creditor; (réclamation prouvable en
matière de faillite ou réclamation prouvable)

collective agreement, in relation to an insolvent person, means a collective agreement
within the meaning of the jurisdiction governing collective bargaining between the insolvent
person and a bargaining agent; (convention collective)

common-law partner, in relation to an individual, means a person who is cohabiting with
the individual in a conjugal relationship, having so cohabited for a period of at least one
year; (conjoint de fait)

common-law partnership means the relationship between two persons who are
common-law partners of each other; (union de fait)

corporation means a company or legal person that is incorporated by or under an Act of
Parliament or of the legislature of a province, an incorporated company, wherever
incorporated, that is authorized to carry on business in Canada or has an office or property
in Canada or an income trust, but does not include banks, authorized foreign banks within
the meaning of section 2 of the Bank Act, insurance companies, trust companies or loan
companies; (personne morale)

court, except in paragraphs 178(1)(a) and (a.1) and sections 204.1 to 204.3, means a
court referred to in subsection 183(1) or (1.1) or a judge of that court, and includes a
registrar when exercising the powers of the court conferred on a registrar under this Act; 
(tribunal)

creditor means a person having a claim provable as a claim under this Act; (créancier)

current assets means cash, cash equivalents — including negotiable instruments and
demand deposits — inventory or accounts receivable, or the proceeds from any dealing
with those assets; (actif à court terme)

https://www.canlii.org/en/ca/laws/stat/sc-1991-c-46/latest/sc-1991-c-46.html#sec2_smooth
https://www.canlii.org/en/ca/laws/stat/sc-1991-c-46/latest/sc-1991-c-46.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-21/latest/rsc-1985-c-c-21.html
https://www.canlii.org/en/ca/laws/stat/sc-1991-c-46/latest/sc-1991-c-46.html#sec2_smooth
https://www.canlii.org/en/ca/laws/stat/sc-1991-c-46/latest/sc-1991-c-46.html
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date of the bankruptcy, in respect of a person, means the date of

(a) the granting of a bankruptcy order against the person,

(b) the filing of an assignment in respect of the person, or

(c) the event that causes an assignment by the person to be deemed; (date de la
faillite)

date of the initial bankruptcy event, in respect of a person, means the earliest of the
day on which any one of the following is made, filed or commenced, as the case may be:

(a) an assignment by or in respect of the person,

(b) a proposal by or in respect of the person,

(c) a notice of intention by the person,

(d) the first application for a bankruptcy order against the person, in any case

(i) referred to in paragraph 50.4(8)(a) or 57(a) or subsection 61(2), or

(ii) in which a notice of intention to make a proposal has been filed under section
50.4 or a proposal has been filed under section 62 in respect of the person and the
person files an assignment before the court has approved the proposal,

(e) the application in respect of which a bankruptcy order is made, in the case of an
application other than one referred to in paragraph (d), or

(f) proceedings under the Companies’ Creditors Arrangement Act; (ouverture de la
faillite)

debtor includes an insolvent person and any person who, at the time an act of bankruptcy
was committed by him, resided or carried on business in Canada and, where the context
requires, includes a bankrupt; (débiteur)

director in respect of a corporation other than an income trust, means a person occupying
the position of director by whatever name called and, in the case of an income trust, a
person occupying the position of trustee by whatever name called; (administrateur)

eligible financial contract means an agreement of a prescribed kind; (contrat financier
admissible)

equity claim means a claim that is in respect of an equity interest, including a claim for,
among others,

(a) a dividend or similar payment,

(b) a return of capital,

(c) a redemption or retraction obligation,

(d) a monetary loss resulting from the ownership, purchase or sale of an equity interest
or from the rescission, or, in Quebec, the annulment, of a purchase or sale of an equity
interest, or

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-36/latest/rsc-1985-c-c-36.html
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(e) contribution or indemnity in respect of a claim referred to in any of paragraphs (a)
to (d); (réclamation relative à des capitaux propres)

equity interest means

(a) in the case of a corporation other than an income trust, a share in the corporation —
or a warrant or option or another right to acquire a share in the corporation — other
than one that is derived from a convertible debt, and

(b) in the case of an income trust, a unit in the income trust — or a warrant or option or
another right to acquire a unit in the income trust — other than one that is derived from
a convertible debt; (intérêt relatif à des capitaux propres)

executing officer includes a sheriff, a bailiff and any officer charged with the execution of
a writ or other process under this Act or any other Act or proceeding with respect to any
property of a debtor; (huissier- exécutant)

financial collateral means any of the following that is subject to an interest, or in the
Province of Quebec a right, that secures payment or performance of an obligation in
respect of an eligible financial contract or that is subject to a title transfer credit support
agreement:

(a) cash or cash equivalents, including negotiable instruments and demand deposits,

(b) securities, a securities account, a securities entitlement or a right to acquire
securities, or

(c) a futures agreement or a futures account; (garantie financière)

General Rules means the General Rules referred to in section 209; (Règles générales)

income trust means a trust that has assets in Canada if

(a) its units are listed on a prescribed stock exchange on the date of the initial
bankruptcy event, or

(b) the majority of its units are held by a trust whose units are listed on a prescribed
stock exchange on the date of the initial bankruptcy event; (fiducie de revenu)

insolvent person means a person who is not bankrupt and who resides, carries on
business or has property in Canada, whose liabilities to creditors provable as claims under
this Act amount to one thousand dollars, and

(a) who is for any reason unable to meet his obligations as they generally become due,

(b) who has ceased paying his current obligations in the ordinary course of business as
they generally become due, or

(c) the aggregate of whose property is not, at a fair valuation, sufficient, or, if disposed
of at a fairly conducted sale under legal process, would not be sufficient to enable
payment of all his obligations, due and accruing due; (personne insolvable)

https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
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legal counsel means any person qualified, in accordance with the laws of a province, to
give legal advice; (conseiller juridique)

locality of a debtor means the principal place

(a) where the debtor has carried on business during the year immediately preceding the
date of the initial bankruptcy event,

(b) where the debtor has resided during the year immediately preceding the date of the
initial bankruptcy event, or

(c) in cases not coming within paragraph (a) or (b), where the greater portion of the
property of the debtor is situated; (localité)

Minister means the Minister of Industry; (ministre)

net termination value means the net amount obtained after netting or setting off or
compensating the mutual obligations between the parties to an eligible financial contract in
accordance with its provisions; (valeurs nettes dues à la date de résiliation)

official receiver means an officer appointed under subsection 12(2); (séquestre officiel)

person includes a partnership, an unincorporated association, a corporation, a cooperative
society or a cooperative organization, the successors of a partnership, of an association, of
a corporation, of a society or of an organization and the heirs, executors, liquidators of the
succession, administrators or other legal representatives of a person; (personne)

prescribed

(a) in the case of the form of a document that is by this Act to be prescribed and the
information to be given therein, means prescribed by directive issued by the
Superintendent under paragraph 5(4)(e), and

(b) in any other case, means prescribed by the General Rules; (prescrit)

property means any type of property, whether situated in Canada or elsewhere, and
includes money, goods, things in action, land and every description of property, whether
real or personal, legal or equitable, as well as obligations, easements and every description
of estate, interest and profit, present or future, vested or contingent, in, arising out of or
incident to property; (bien)

proposal means

(a) in any provision of Division I of Part III, a proposal made under that Division, and

(b) in any other provision, a proposal made under Division I of Part III or a consumer
proposal made under Division II of Part III

and includes a proposal or consumer proposal, as the case may be, for a composition, for
an extension of time or for a scheme or arrangement; (proposition concordataire ou
proposition)

https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
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public utility includes a person or body who supplies fuel, water or electricity, or supplies
telecommunications, garbage collection, pollution control or postal services; (entreprise de
service public)

resolution or ordinary resolution means a resolution carried in the manner provided by
section 115; (résolution ou résolution ordinaire)

secured creditor means a person holding a mortgage, hypothec, pledge, charge or lien on
or against the property of the debtor or any part of that property as security for a debt due
or accruing due to the person from the debtor, or a person whose claim is based on, or
secured by, a negotiable instrument held as collateral security and on which the debtor is
only indirectly or secondarily liable, and includes

(a) a person who has a right of retention or a prior claim constituting a real right, within
the meaning of the Civil Code of Québec or any other statute of the Province of Quebec,
on or against the property of the debtor or any part of that property, or

(b) any of

(i) the vendor of any property sold to the debtor under a conditional or instalment
sale,

(ii) the purchaser of any property from the debtor subject to a right of redemption,
or

(iii) the trustee of a trust constituted by the debtor to secure the performance of an
obligation,

if the exercise of the person’s rights is subject to the provisions of Book Six of the Civil
Code of Québec entitled Prior Claims and Hypothecs that deal with the exercise of
hypothecary rights; (créancier garanti)

settlement [Repealed, 2005, c. 47, s. 2]

shareholder includes a member of a corporation — and, in the case of an income trust, a
holder of a unit in an income trust — to which this Act applies; (actionnaire)

sheriff [Repealed, 2004, c. 25, s. 7]

special resolution means a resolution decided by a majority in number and three-fourths
in value of the creditors with proven claims present, personally or by proxy, at a meeting of
creditors and voting on the resolution; (résolution spéciale)

Superintendent means the Superintendent of Bankruptcy appointed under subsection
5(1); (surintendant)

Superintendent of Financial Institutions means the Superintendent of Financial
Institutions appointed under subsection 5(1) of the Office of the Superintendent of Financial
Institutions Act; (surintendant des institutions financières)

time of the bankruptcy, in respect of a person, means the time of

(a) the granting of a bankruptcy order against the person,

https://www.canlii.org/en/qc/laws/stat/cqlr-c-ccq-1991/latest/cqlr-c-ccq-1991.html
https://www.canlii.org/en/qc/laws/stat/cqlr-c-ccq-1991/latest/cqlr-c-ccq-1991.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-18-3rd-supp-part-i/latest/rsc-1985-c-18-3rd-supp-part-i.html#sec5subsec1_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-18-3rd-supp-part-i/latest/rsc-1985-c-18-3rd-supp-part-i.html
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(b) the filing of an assignment by or in respect of the person, or

(c) the event that causes an assignment by the person to be deemed; (moment de la
faillite)

title transfer credit support agreement means an agreement under which an insolvent
person or a bankrupt has provided title to property for the purpose of securing the payment
or performance of an obligation of the insolvent person or bankrupt in respect of an eligible
financial contract; (accord de transfert de titres pour obtention de crédit)

transfer at undervalue means a disposition of property or provision of services for which
no consideration is received by the debtor or for which the consideration received by the
debtor is conspicuously less than the fair market value of the consideration given by the
debtor; (opération sous-évaluée)

trustee or licensed trustee means a person who is licensed or appointed under this Act. 
(syndic ou syndic autorisé)

R.S., 1985, c. B-3, s. 2 R.S., 1985, c. 31 (1st Supp.), s. 69 1992, c. 1, s. 145(F), c. 27, s. 3
1995, c. 1, s. 62 1997, c. 12, s. 1 1999, c. 28, s. 146, c. 31, s. 17 2000, c. 12, s. 8 2001,
c. 4, s. 25, c. 9, s. 572 2004, c. 25, s. 7 2005, c. 3, s. 11, c. 47, s. 2 2007, c. 29, s. 91, c.
36, s. 1 2012, c. 31, s. 414 2015, c. 3, s. 6(F) 2018, c. 10, s. 82.

Designation of beneficiary

1997, c. 12, s. 2 2004, c. 25, s. 8 2005, c. 47, s. 3.

Superintendent’s division office

1997, c. 12, s. 2.

Definitions

entity means a person other than an individual; (entité)

related group means a group of persons each member of which is related to every other
member of the group; (groupe lié)

unrelated group means a group of persons that is not a related group. (groupe non lié)

Definition of related persons

2.1 A change in the designation of a beneficiary in an insurance contract is deemed to be a
disposition of property for the purpose of this Act.

2.2 Any notification, document or other information that is required by this Act to be given,
forwarded, mailed, sent or otherwise provided to the Superintendent, other than an
application for a licence under subsection 13(1), shall be given, forwarded, mailed, sent or
otherwise provided to the Superintendent at the Superintendent’s division office as
specified in directives of the Superintendent.

3 [Repealed, 2005, c. 47, s. 4]

4 (1) In this section,

https://www.canlii.org/en/ca/laws/astat/sc-2001-c-4/latest/sc-2001-c-4.html
https://www.canlii.org/en/ca/laws/astat/sc-2001-c-4/latest/sc-2001-c-4.html#sec572_smooth
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-3/latest/sc-2005-c-3.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-29/latest/sc-2007-c-29.html
https://www.canlii.org/en/ca/laws/astat/sc-2012-c-31/latest/sc-2012-c-31.html
https://www.canlii.org/en/ca/laws/astat/sc-2015-c-3/latest/sc-2015-c-3.html
https://www.canlii.org/en/ca/laws/astat/sc-2018-c-10/latest/sc-2018-c-10.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(2) For the purposes of this Act, persons are related to each other and are related
persons if they are

(a) individuals connected by blood relationship, marriage, common-law partnership or
adoption;

(b) an entity and

(i) a person who controls the entity, if it is controlled by one person,

(ii) a person who is a member of a related group that controls the entity, or

(iii) any person connected in the manner set out in paragraph (a) to a person
described in subparagraph (i) or (ii); or

(c) two entities

(i) both controlled by the same person or group of persons,

(ii) each of which is controlled by one person and the person who controls one of the
entities is related to the person who controls the other entity,

(iii) one of which is controlled by one person and that person is related to any
member of a related group that controls the other entity,

(iv) one of which is controlled by one person and that person is related to each
member of an unrelated group that controls the other entity,

(v) one of which is controlled by a related group a member of which is related to
each member of an unrelated group that controls the other entity, or

(vi) one of which is controlled by an unrelated group each member of which is
related to at least one member of an unrelated group that controls the other entity.

Relationships

(3) For the purposes of this section,

(a) if two entities are related to the same entity within the meaning of subsection (2),
they are deemed to be related to each other;

(b) if a related group is in a position to control an entity, it is deemed to be a related
group that controls the entity whether or not it is part of a larger group by whom the
entity is in fact controlled;

(c) a person who has a right under a contract, in equity or otherwise, either
immediately or in the future and either absolutely or contingently, to, or to acquire,
ownership interests, however designated, in an entity, or to control the voting rights in
an entity, is, except when the contract provides that the right is not exercisable until the
death of an individual designated in the contract, deemed to have the same position in
relation to the control of the entity as if the person owned the ownership interests;

(d) if a person has ownership interests in two or more entities, the person is, as holder
of any ownership interest in one of the entities, deemed to be related to himself or
herself as holder of any ownership interest in each of the other entities;
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(e) persons are connected by blood relationship if one is the child or other descendant
of the other or one is the brother or sister of the other;

(f) persons are connected by marriage if one is married to the other or to a person who
is connected by blood relationship or adoption to the other;

(f.1) persons are connected by common-law partnership if one is in a common-law
partnership with the other or with a person who is connected by blood relationship or
adoption to the other; and

(g) persons are connected by adoption if one has been adopted, either legally or in fact,
as the child of the other or as the child of a person who is connected by blood
relationship, otherwise than as a brother or sister, to the other.

Question of fact

(4) It is a question of fact whether persons not related to one another were at a particular
time dealing with each other at arm’s length.

Presumptions

(5) Persons who are related to each other are deemed not to deal with each other at arm’s
length while so related. For the purpose of paragraph 95(1)(b) or 96(1)(b), the persons
are, in the absence of evidence to the contrary, deemed not to deal with each other at
arm’s length.

R.S., 1985, c. B-3, s. 4 2000, c. 12, s. 9 2004, c. 25, s. 9(F) 2005, c. 47, s. 5 2007, c. 36,
s. 2.

Her Majesty

Binding on Her Majesty

1992, c. 27, s. 4.

Duty of Good Faith

Good faith

Good faith — powers of court

(2) If the court is satisfied that an interested person fails to act in good faith, on
application by any interested person, the court may make any order that it considers
appropriate in the circumstances.

2019, c. 29, s. 133.

PART I

Administrative Officials

4.1 This Act is binding on Her Majesty in right of Canada or a province.

4.2 (1) Any interested person in any proceedings under this Act shall act in good faith with
respect to those proceedings.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2019-c-29/latest/sc-2019-c-29.html
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Superintendent

Appointment

Salary

(1.1) The Superintendent shall be paid the salary that the Governor in Council may fix.

Extent of supervision

(2) The Superintendent shall supervise the administration of all estates and matters to
which this Act applies.

Duties

(3) The Superintendent shall, without limiting the authority conferred by subsection (2),

(a) receive applications for licences to act as trustees under this Act and issue licences
to persons whose applications have been approved;

(b) monitor the conditions that led to a trustee being issued a licence to determine
whether those conditions continue to exist after the licence has been issued and take the
appropriate action if he or she determines that the conditions no longer exist;

(c) where not otherwise provided for, require the deposit of one or more continuing
guaranty bonds or continuing suretyships as security for the due accounting of all
property received by trustees and for the due and faithful performance by them of their
duties in the administration of estates to which they are appointed, in any amount that
the Superintendent may determine, which amount may be increased or decreased as the
Superintendent may deem expedient, and the security shall be in a form satisfactory to
the Superintendent and may be enforced by the Superintendent for the benefit of the
creditors;

(d) [Repealed, 1992, c. 27, s. 5]

(e) from time to time, make or cause to be made any inquiry or investigation of estates
or other matters to which this Act applies, including the conduct of a trustee or a trustee
acting as a receiver, within the meaning of subsection 243(2), or as an interim receiver,
that the Superintendent considers appropriate, and for the purpose of the inquiry or
investigation the Superintendent or any person appointed by the Superintendent for the
purpose shall have access to and the right to examine and make copies of all books,
records, data, including data in electronic form, documents and papers, that are relevant
to an inquiry or investigation pertaining or relating to any estate or other matter to
which this Act applies;

(f) receive and keep a record of all complaints from any creditor or other person
interested in any estate and make such specific investigations with regard to such
complaints as the Superintendent may determine; and

5 (1) The Governor in Council shall appoint a Superintendent of Bankruptcy to hold office
during good behaviour for a term of not more than five years, but the Superintendent may
be removed from office by the Governor in Council for cause. The Superintendent’s term
may be renewed for one or more further terms.
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(g) examine trustees’ accounts of receipts and disbursements and final statements.

Powers of Superintendent

(4) The Superintendent may

(a) intervene in any matter or proceeding in court, where the Superintendent considers
it expedient to do so, as if the Superintendent were a party thereto;

(b) issue, to official receivers, trustees, administrators of consumer proposals made
under Division II of Part III and persons who provide counselling pursuant to this Act,
directives with respect to the administration of this Act and, without restricting the
generality of the foregoing, directives requiring them

(i) to keep such records as the Superintendent may require, and

(ii) to provide the Superintendent with such information as the Superintendent may
require;

(c) issue such directives as may be necessary to give effect to any decision made by the
Superintendent pursuant to this Act or to facilitate the carrying out of the purposes and
provisions of this Act and the General Rules, including, without limiting the generality of
the foregoing, directives relating to the powers, duties and functions of trustees, of
receivers and of administrators as defined in section 66.11;

(d) issue directives governing the criteria to be applied by the Superintendent in
determining whether a trustee licence is to be issued to a person and governing the
qualifications and activities of trustees;

(d.1) issue directives respecting the rules governing hearings for the purposes of
section 14.02; and

(e) issue directives prescribing the form of any document that is by this Act to be
prescribed and the information to be given therein.

Compliance with directives

(5) Every person to whom a directive is issued by the Superintendent under paragraph (4)
(b) or (c) shall comply with the directive in the manner and within the time specified
therein.

Directives

(6) A directive issued by the Superintendent under this section shall be deemed not to be a
statutory instrument within the meaning and for the purposes of the Statutory Instruments
Act.

R.S., 1985, c. B-3, s. 5 1992, c. 27, s. 5 1997, c. 12, s. 4 2001, c. 4, s. 26(E) 2005, c. 47,
s. 6.

Outside investigations

6 (1) The Superintendent may engage any persons that the Superintendent considers
advisable to conduct any inquiry or investigation or to take any other necessary action

https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
https://www.canlii.org/en/ca/laws/astat/sc-2001-c-4/latest/sc-2001-c-4.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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Superintendent may examine bank account

(2) The Superintendent, or any one duly authorized by him in writing on his behalf, is
entitled to have access to and to examine and make copies of the banking accounts of a
trustee in which estate funds may have been deposited, and, when required, all deposit
slips, cancelled cheques or other documents relating thereto in the custody of the bank or
the trustee shall be produced for examination.

Superintendent may examine records and documents

(3) The Superintendent, or anyone duly authorized in writing by or on behalf of the
Superintendent, may with the leave of the court granted on an ex parte application
examine the books, records, documents and deposit accounts of a trustee or any other
person designated in the order granting that leave for the purpose of tracing or discovering
the property or funds of an estate when there are reasonable grounds to believe or suspect
that the property or funds of an estate have not been properly disclosed or dealt with and
for that purpose may under a warrant from the court enter on and search any premises.

Court order re payments from accounts

(4) Where the Superintendent, on ex parte application, satisfies the court that it is
necessary and in the public interest to do so, the court may issue an order directing a
deposit-taking institution that holds a deposit account of a trustee or such other person as
is designated in the order not to make payments out of the account until such time as the
court otherwise directs.

R.S., 1985, c. B-3, s. 6 1997, c. 12, s. 5 2005, c. 47, s. 7(E).

Appointment of employees

R.S., c. B-3, s. 5.

Investigations or inquiries by Superintendent

(2) [Repealed, 1992, c. 27, s. 7]

Examination

outside of the office of the Superintendent, and the cost and expenses of those persons
shall, when certified by the Superintendent, be payable out of the appropriation for the
office of the Superintendent.

7 and 8 [Repealed, 1992, c. 27, s. 6]

9 Such employees as are required to assist the Superintendent to perform his functions
under this Act shall be appointed in accordance with the Public Service Employment Act.

10 (1) If, on information supplied by an official receiver, trustee or other person, the
Superintendent suspects, on reasonable grounds, that a person has, in connection with any
estate or matter to which this Act applies, committed an offence under this or any other Act
of Parliament, the Superintendent may, if it appears to the Superintendent that the alleged
offence might not otherwise be investigated, make or cause to be made any inquiries or
investigations that the Superintendent considers appropriate.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/stat/sc-2003-c-22-ss-12-13/latest/sc-2003-c-22-ss-12-13.html
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(3) If, on the application of the Superintendent or the Superintendent’s authorized
representative, a subpoena has been issued by the court, the Superintendent may, for the
purpose of an inquiry or investigation under subsection (1), examine or cause to be
examined under oath before the registrar of the court or other authorized person, the
trustee, the debtor, any person who the Superintendent suspects, on reasonable grounds,
has knowledge of the affairs of the debtor, or any person who is or has been an agent or a
mandatary, or a clerk, a servant, an officer, a director or an employee of the debtor or the
trustee, with respect to the conduct, dealings and transactions of the debtor, the causes of
the bankruptcy or insolvency of the debtor, the disposition of the debtor’s property or the
administration of the estate, and may order any person liable to be so examined to produce
any books, records, data, including data in electronic form, documents or papers in the
person’s possession or under the person’s control.

Questions

(4) A person being examined pursuant to this section is bound to answer all questions
relating to the conduct, dealings and transactions of the debtor, the causes of the debtor’s
bankruptcy or insolvency and the disposition of the debtor’s property.

Privilege of witness

(5) Where a person being examined pursuant to this section objects to answering any
question on the ground that his answer may tend to criminate him or may tend to establish
his liability to a civil proceeding at the instance of the Crown or of any person and if, but for
this section or section 5 of the Canada Evidence Act, he would have been excused from
answering that question, the answer so given shall not be used or admitted in evidence
against him in any proceeding, civil or criminal, thereafter taking place other than a
prosecution for perjury in the giving of that evidence.

Compliance

(6) No person shall hinder, molest or interfere with any person doing anything that he is
authorized by or pursuant to this section to do, or prevent or attempt to prevent any
person doing any such thing, and, notwithstanding any other Act or law, every person shall,
unless he is unable to do so, do everything he is required by or pursuant to this section to
do.

Copies

(7) Where any book, record, paper or other document is examined or produced in
accordance with this section, the person by whom it is examined or to whom it is produced
or the Superintendent may make or cause to be made one or more copies thereof, and a
document purporting to be certified by the Superintendent or a person thereunto
authorized by him to be a copy made pursuant to this section is admissible in evidence and
has the same probative force as the original document would have if it were proven in the
ordinary way.

R.S., 1985, c. B-3, s. 10 1992, c. 27, s. 7 2004, c. 25, s. 10 2005, c. 47, s. 8.

Reporting offence to provincial authority

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-5/latest/rsc-1985-c-c-5.html#sec5_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-5/latest/rsc-1985-c-c-5.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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Costs and expenses

(2) Notwithstanding section 136, a recovery made as the result of any inquiries or
investigation made or caused to be made pursuant to section 10 shall be applied to the
reimbursement of any costs and expenses incurred by the Superintendent thereon, not
being ordinary costs or expenses of the office of the Superintendent, and the balance
thereafter remaining in respect of the recovery shall be made available for the benefit of
the creditors of the debtor.

R.S., 1985, c. B-3, s. 11 1992, c. 27, s. 8 2004, c. 25, s. 11(F).

Public Records

Public records

(a) proposals,

(b) bankruptcies,

(c) licences issued to trustees by the Superintendent, and appointments or designations
of administrators made by the Superintendent, and

(d) notices sent to the Superintendent by receivers pursuant to subsection 245(1)

and, on request therefor and on payment of such fee as may be prescribed, shall provide,
or cause to be provided, any information contained in that public record.

Other records

(2) The Superintendent shall keep, or cause to be kept, in such form as the Superintendent
deems appropriate and for the prescribed period, such other records relating to the
administration of this Act as the Superintendent deems advisable.

Agreement to provide compilation

(3) The Superintendent may enter into an agreement to provide a compilation of all or part
of the information that is contained in the public record.

1992, c. 27, s. 8 2007, c. 36, s. 3.

Official Receivers

Bankruptcy districts and divisions

11 (1) Where after an investigation pursuant to section 10 or otherwise the
Superintendent has obtained evidence of an offence having been committed in connection
with an estate or matter to which this Act applies, the Superintendent shall report the
alleged offence to the deputy attorney general of the province concerned or to such person
as is duly designated by that deputy attorney general for that purpose.

11.1 (1) The Superintendent shall keep, or cause to be kept, in such form as the
Superintendent deems appropriate and for the prescribed period, a public record of

12 (1) Each of the provinces constitutes one bankruptcy district for the purposes of this
Act but the Governor in Council may divide any bankruptcy district into two or more

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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Official receivers

(2) The Governor in Council shall appoint one or more official receivers in each bankruptcy
division who shall be deemed to be officers of the court and shall have and perform the
duties and responsibilities specified by this Act and the General Rules.

Report to Superintendent

(3) The official receiver shall make a report to the Superintendent, in the prescribed form,
of every bankruptcy originating in his division, and he shall also notify the Superintendent
of any subsequent increase or decrease in the security filed by the trustee.

Registrar to act for official receiver

(4) In the absence or illness of the official receiver or pending the appointment of a
successor when the office is vacant, the registrar of the court shall perform the duties of
the official receiver.

R.S., c. B-3, s. 8.

Trustees

Licensing of Trustees

Application for licence

Conditions of eligibility

(2) The Superintendent, after such investigation concerning an applicant for a licence to
act as a trustee as the Superintendent considers necessary, may issue the licence if the
Superintendent is satisfied, having regard to the criteria referred to in paragraph 5(4)(d),
that the applicant is qualified to obtain the licence.

Non-eligibility

(3) The Superintendent may refuse to issue a licence to an applicant who is insolvent or
has been found guilty of an indictable offence that, in the Superintendent’s opinion, is of a
character that would impair the trustee’s capacity to perform his or her fiduciary duties.

R.S., 1985, c. B-3, s. 13 1992, c. 27, s. 9 1997, c. 12, s. 6 2005, c. 47, s. 9.

Form of licence

(a) be in the prescribed form;

(b) specify the bankruptcy district or part thereof in which the trustee is entitled to act;
and

bankruptcy divisions and name or number them.

13 (1) A person who wishes to obtain a licence to act as a trustee shall file with the
Superintendent an application for a licence in the prescribed form.

13.1 A licence shall

https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(c) be subject to such conditions and limitations as the Superintendent considers
appropriate and may specify therein.

1992, c. 27, s. 9 1997, c. 12, s. 7.

Fees payable

Annual fees

(2) Each year, starting with the year in which a licence is issued to a trustee, the trustee
shall pay the prescribed fees on or before the prescribed date or, if there is no prescribed
date, on or before December 31.

When licence invalid

(3) A licence ceases to be valid on the failure of the trustee to pay a fee in accordance with
subsection (2) or if the trustee becomes bankrupt.

Superintendent may reinstate licence

(4) Where a licence has ceased to be valid by reason of

(a) failure to pay fees, the Superintendent may reinstate it where the trustee pays the
outstanding fees together with a prescribed penalty amount and provides a reasonable
written explanation of the failure to pay them in accordance with subsection (2); or

(b) the trustee becoming bankrupt, the Superintendent may, on written representations
made by the trustee, reinstate the licence subject to such conditions and limitations as
the Superintendent considers appropriate and may specify therein.

Suspension or cancellation

(5) A licence may be suspended or cancelled by the Superintendent

(a) if the trustee has been found guilty of an indictable offence that, in the
Superintendent’s opinion, is of a character that would impair the trustee’s capacity to
perform his or her fiduciary duties;

(b) if the trustee has failed to comply with any of the conditions or limitations to which
the licence is subject;

(c) if the trustee has ceased to act as a trustee; or

(d) at the request of the trustee.

Notice of intended decision

(6) Notice of an intended decision under subsection (5) shall be in writing setting out the
Superintendent’s reasons therefor and shall be sent to the trustee at least ten days before
the decision takes effect.

Conditions

13.2 (1) Prior to the issue of a licence, the applicant shall pay such fees as may be
prescribed.
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(7) If a licence ceases to be valid by virtue of subsection (3) or is suspended or cancelled
under subsection (5), the Superintendent may impose on the trustee any requirements that
the Superintendent considers appropriate, including a requirement that the trustee provide
security for the protection of an estate.

Non-application of procedure

(8) For greater certainty, section 14.02 does not apply in respect of a suspension or
cancellation of a licence under subsection (5).

1992, c. 27, s. 9 1997, c. 12, s. 8 2004, c. 25, s. 12 2005, c. 47, s. 102019, c. 29, s. 160.

Conduct of Trustees

Where trustee is not qualified to act

(a) where the trustee is, or at any time during the two preceding years was,

(i) a director or officer of the debtor,

(ii) an employer or employee of the debtor or of a director or officer of the debtor,

(iii) related to the debtor or to any director or officer of the debtor, or

(iv) the auditor, accountant or legal counsel, or a partner or an employee of the
auditor, accountant or legal counsel, of the debtor; or

(b) where the trustee is

(i) the trustee under a trust indenture issued by the debtor or any person related to
the debtor, or the holder of a power of attorney under an act constituting a hypothec
within the meaning of the Civil Code of Québec that is granted by the debtor or any
person related to the debtor, or

(ii) related to the trustee, or the holder of a power of attorney, referred to in
subparagraph (i).

Copy of application to Superintendent

(1.1) A trustee who applies for the permission of the court for the purposes of subsection
(1) shall without delay send a copy of the application to the Superintendent.

Where disclosure required

(2) No trustee shall act as a trustee in relation to the estate of a debtor where the trustee
is already

(a) the trustee in the bankruptcy of, or in a proposal concerning, any person related to
the debtor, or

(b) the receiver, within the meaning of subsection 243(2), or the liquidator of the
property of any person related to the debtor,

13.3 (1) Except with the permission of the court and on such conditions as the court may
impose, no trustee shall act as trustee in relation to the estate of a debtor

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2019-c-29/latest/sc-2019-c-29.html
https://www.canlii.org/en/qc/laws/stat/cqlr-c-ccq-1991/latest/cqlr-c-ccq-1991.html
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without making, at the time of being appointed as trustee in relation to the estate of the
debtor and at the first meeting of creditors, full disclosure of that fact and of the potential
conflict of interest.

1992, c. 27, s. 9 1997, c. 12, s. 9(F) 2004, c. 25, s. 13 2005, c. 47, s. 11 2007, c. 36, s.
4(F).

Trustee may act for secured creditor

Notification by trustee

(1.1) Forthwith on commencing to act for or assist a secured creditor of the estate in the
manner set out in subsection (1), a trustee shall notify the Superintendent and the
creditors or the inspectors

(a) that the trustee is acting for the secured creditor;

(b) of the basis of any remuneration from the secured creditor; and

(c) of the opinion referred to in subsection (1).

Trustee to provide opinion

(2) Within two days after receiving a request therefor, a trustee shall provide the
Superintendent with a copy of the opinion referred to in subsection (1) and shall also
provide a copy to each creditor who has made a request therefor.

1992, c. 27, s. 9 1997, c. 12, s. 10 2004, c. 25, s. 14(E) 2005, c. 47, s. 12 2007, c. 36, s.
5.

Code of Ethics

1992, c. 27, s. 9 2005, c. 47, s. 13.

Persons disqualified from working for trustee

(a) whose trustee licence has been cancelled under paragraph 13.2(5)(a) or subsection
14.01(1); or

(b) who is the subject of a direction made by the Superintendent under paragraph
14.03(1)(d).

1997, c. 12, s. 11 2005, c. 47, s. 13.

Appointment and Substitution of Trustees

Appointment of trustee by creditors

13.4 (1) No trustee may, while acting as the trustee of an estate, act for or assist a
secured creditor to assert a claim against the estate or to realize or otherwise deal with a
security that the secured creditor holds, unless the trustee has obtained a written opinion
from independent legal counsel that the security is valid and enforceable against the estate.

13.5 A trustee shall comply with the prescribed Code of Ethics.

13.6 A trustee shall not engage the services of a person

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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R.S., 1985, c. B-3, s. 14 1992, c. 27, s. 9 2004, c. 25, s. 15.

Decision affecting licence

(a) a trustee has not properly performed the duties of a trustee or has been guilty of
any improper management of an estate,

(b) a trustee has not fully complied with this Act, the General Rules, directives of the
Superintendent or any law with regard to the proper administration of any estate, or

(c) it is in the public interest to do so,

the Superintendent may do one or more of the following:

(d) cancel or suspend the licence of the trustee;

(e) place such conditions or limitations on the licence as the Superintendent considers
appropriate including a requirement that the trustee successfully take an exam or enrol
in a proficiency course;

(f) require the trustee to make restitution to the estate of such amount of money as the
estate has been deprived of as a result of the trustee’s conduct; and

(g) require the trustee to do anything that the Superintendent considers appropriate
and that the trustee has agreed to.

Application to former trustees

(1.1) This section and section 14.02 apply, in so far as they are applicable, in respect of
former trustees, with such modifications as the circumstances require.

Delegation

(2) The Superintendent may delegate by written instrument, on such terms and conditions
as are therein specified, any or all of the Superintendent’s powers, duties and functions
under subsection (1), subsection 13.2(5), (6) or (7) or section 14.02 or 14.03.

Notification to trustees

(3) Where the Superintendent delegates in accordance with subsection (2), the
Superintendent or the delegate shall

(a) where there is a delegation in relation to trustees generally, give written notice of
the delegation to all trustees; and

(b) whether or not paragraph (a) applies, give written notice of the delegation of a
power to any trustee who may be affected by the exercise of that power, either before
the power is exercised or at the time the power is exercised.

14 The creditors may, at any meeting by special resolution, appoint or substitute another
licensed trustee for the trustee named in an assignment, a bankruptcy order or a proposal,
or otherwise appointed or substituted.

14.01 (1) If, after making or causing to be made an inquiry or investigation into the
conduct of a trustee, it appears to the Superintendent that

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
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1992, c. 27, s. 9 1997, c. 12, s. 12 2005, c. 47, s. 14 2007, c. 36, s. 6.

Notice to trustee

Summons

(1.1) The Superintendent may, for the purpose of the hearing, issue a summons requiring
and commanding any person named in it

(a) to appear at the time and place mentioned in it;

(b) to testify to all matters within their knowledge relative to the subject matter of the
inquiry or investigation into the conduct of the trustee; and

(c) to bring and produce any books, records, data, documents or papers — including
those in electronic form — in their possession or under their control relative to the
subject matter of the inquiry or investigation.

Effect throughout Canada

(1.2) A person may be summoned from any part of Canada by virtue of a summons issued
under subsection (1.1).

Fees and allowances

(1.3) Any person summoned under subsection (1.1) is entitled to receive the like fees and
allowances for so doing as if summoned to attend before the Federal Court.

Procedure at hearing

(2) At a hearing referred to in subsection (1), the Superintendent

(a) has the power to administer oaths;

(b) is not bound by any legal or technical rules of evidence in conducting the hearing;

(c) shall deal with the matters set out in the notice of the hearing as informally and
expeditiously as the circumstances and a consideration of fairness permit; and

(d) shall cause a summary of any oral evidence to be made in writing.

Record

(3) The notice referred to in subsection (1) and, where applicable, the summary of oral
evidence referred to in paragraph (2)(d), together with such documentary evidence as the
Superintendent receives in evidence, form the record of the hearing and the record and the
hearing are public, unless the Superintendent is satisfied that personal or other matters
that may be disclosed are of such a nature that the desirability of avoiding public disclosure
of those matters, in the interest of a third party or in the public interest, outweighs the
desirability of the access by the public to information about those matters.

14.02 (1) Before deciding whether to exercise any of the powers referred to in subsection
14.01(1), the Superintendent shall send the trustee written notice of the powers that the
Superintendent may exercise and the reasons why they may be exercised and afford the
trustee a reasonable opportunity for a hearing.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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Decision

(4) The decision of the Superintendent after a hearing referred to in subsection (1),
together with the reasons therefor, shall be given in writing to the trustee not later than
three months after the conclusion of the hearing, and is public.

Review by Federal Court

(5) A decision of the Superintendent given pursuant to subsection (4) is deemed to be a
decision of a federal board, commission or other tribunal that may be reviewed and set
aside pursuant to the Federal Courts Act.

1992, c. 27, s. 9 1997, c. 12, s. 13 2002, c. 8, s. 182 2005, c. 47, s. 15 2007, c. 36, s. 7.

Conservatory measures

(a) direct a person to deal with property of the estate described in the direction in such
manner as may be indicated in the direction, including the continuation of the
administration of the estate;

(b) direct any person to take such steps as the Superintendent considers necessary to
preserve the books, records, data, including data in electronic form, and documents of
the estate;

(c) direct a bank or other depository not to pay out funds held to the credit of the estate
except in accordance with the direction; and

(d) direct the official receiver not to appoint the trustee in respect of any new estates
until a decision is made under subsection 13.2(5) or 14.01(1).

Circumstances

(2) The circumstances in which the Superintendent is authorized to exercise the powers set
out in subsection (1) are where

(a) an estate is left without a trustee by the death, removal or incapacity of the trustee;

(b) the Superintendent makes or causes to be made any inquiry or investigation under
paragraph 5(3)(e);

(c) the Superintendent exercises any of the powers set out in section 14.01;

(d) the fees referred to in subsection 13.2(2) have not been paid in respect of the
trustee’s licence;

(e) a trustee becomes insolvent;

(f) a trustee has been found guilty of an indictable offence that, in the Superintendent’s
opinion, is of a character that would impair the trustee’s capacity to perform the
trustee’s fiduciary duties, or has failed to comply with any of the conditions or limitations
to which the trustee’s licence is subject; or

14.03 (1) Subject to subsection (2), the Superintendent may, for the protection of an
estate, the rights of the creditors or the debtor,

https://www.canlii.org/en/ca/laws/astat/sc-2002-c-8/latest/sc-2002-c-8.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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(g) a circumstance referred to in paragraph 13.2(5)(c) or (d) exists and the
Superintendent is considering cancelling the licence under subsection 13.2(5).

Contents and effect of direction

(3) A direction given pursuant to subsection (1)

(a) shall state the statutory authority pursuant to which the direction is given;

(b) is binding on the person to whom it is given; and

(c) is, in favour of the person to whom it is given, conclusive proof of the facts set out
therein.

Liability ceases on compliance

(4) A person who complies with a direction given pursuant to subsection (1) is not liable
for any act done by the person only to comply with the direction.

1992, c. 27, s. 9 1997, c. 12, s. 14 1999, c. 31, s. 18(E) 2005, c. 47, s. 16 2007, c. 36, s.
8(F).

Removal and appointment

1992, c. 27, s. 9.

Where there is no licensed trustee, etc.

1992, c. 27, s. 9.

No trustee is bound to act

Application

(1.1) In subsections (1.2) to (6), a reference to a trustee means a trustee in a bankruptcy
or proposal and includes

(a) an interim receiver;

(b) a receiver within the meaning of subsection 243(2); and

14.04 The court, on the application of any interested person, may for cause remove a
trustee and appoint another licensed trustee in the trustee’s place.

14.05 Where a debtor resides or carries on business in a locality in which there is no
licensed trustee, and no licensed trustee can be found who is willing to act as trustee, the
court or the official receiver may appoint a responsible person residing in the locality of the
debtor to administer the estate of the debtor, and that person, for that purpose, has all the
powers of a licensed trustee under this Act, and the provisions of this Act apply to that
person as if a licence had been issued to that person under paragraph 5(3)(a).

14.06 (1) No trustee is bound to assume the duties of trustee in matters relating to
assignments, bankruptcy orders or proposals, but having accepted an appointment in
relation to those matters the trustee shall, until discharged or another trustee is appointed
in the trustee’s stead, perform the duties required of a trustee under this Act.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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(c) any other person who has been lawfully appointed to take, or has lawfully taken,
possession or control of any property of an insolvent person or a bankrupt that was
acquired for, or is used in relation to, a business carried on by the insolvent person or
bankrupt.

No personal liability in respect of matters before appointment

(1.2) Despite anything in federal or provincial law, if a trustee, in that position, carries on
the business of a debtor or continues the employment of a debtor’s employees, the trustee
is not by reason of that fact personally liable in respect of a liability, including one as a
successor employer,

(a) that is in respect of the employees or former employees of the debtor or a
predecessor of the debtor or in respect of a pension plan for the benefit of those
employees; and

(b) that exists before the trustee is appointed or that is calculated by reference to a
period before the appointment.

Status of liability

(1.3) A liability referred to in subsection (1.2) is not to rank as costs of administration.

Liability of other successor employers

(1.4) Subsection (1.2) does not affect the liability of a successor employer other than the
trustee.

Liability in respect of environmental matters

(2) Notwithstanding anything in any federal or provincial law, a trustee is not personally
liable in that position for any environmental condition that arose or environmental damage
that occurred

(a) before the trustee’s appointment; or

(b) after the trustee’s appointment unless it is established that the condition arose or
the damage occurred as a result of the trustee’s gross negligence or wilful misconduct
or, in the Province of Quebec, the trustee’s gross or intentional fault.

Reports, etc., still required

(3) Nothing in subsection (2) exempts a trustee from any duty to report or make disclosure
imposed by a law referred to in that subsection.

Non-liability re certain orders

(4) Notwithstanding anything in any federal or provincial law but subject to subsection (2),
where an order is made which has the effect of requiring a trustee to remedy any
environmental condition or environmental damage affecting property involved in a
bankruptcy, proposal or receivership, the trustee is not personally liable for failure to
comply with the order, and is not personally liable for any costs that are or would be
incurred by any person in carrying out the terms of the order,
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(a) if, within such time as is specified in the order, within ten days after the order is
made if no time is so specified, within ten days after the appointment of the trustee, if
the order is in effect when the trustee is appointed, or during the period of the stay
referred to in paragraph (b), the trustee

(i) complies with the order, or

(ii) on notice to the person who issued the order, abandons, disposes of or otherwise
releases any interest in any real property, or any right in any immovable, affected by
the condition or damage;

(b) during the period of a stay of the order granted, on application made within the time
specified in the order referred to in paragraph (a), within ten days after the order is
made or within ten days after the appointment of the trustee, if the order is in effect
when the trustee is appointed, by

(i) the court or body having jurisdiction under the law pursuant to which the order
was made to enable the trustee to contest the order, or

(ii) the court having jurisdiction in bankruptcy for the purposes of assessing the
economic viability of complying with the order; or

(c) if the trustee had, before the order was made, abandoned or renounced or been
divested of any interest in any real property, or any right in any immovable, affected by
the condition or damage.

Stay may be granted

(5) The court may grant a stay of the order referred to in subsection (4) on such notice
and for such period as the court deems necessary for the purpose of enabling the trustee to
assess the economic viability of complying with the order.

Costs for remedying not costs of administration

(6) If the trustee has abandoned or renounced any interest in any real property, or any
right in any immovable, affected by the environmental condition or environmental damage,
claims for costs of remedying the condition or damage shall not rank as costs of
administration.

Priority of claims

(7) Any claim by Her Majesty in right of Canada or a province against the debtor in a
bankruptcy, proposal or receivership for costs of remedying any environmental condition or
environmental damage affecting real property or an immovable of the debtor is secured by
security on the real property or immovable affected by the environmental condition or
environmental damage and on any other real property or immovable of the debtor that is
contiguous with that real property or immovable and that is related to the activity that
caused the environmental condition or environmental damage, and the security

(a) is enforceable in accordance with the law of the jurisdiction in which the real
property or immovable is located, in the same way as a mortgage, hypothec or other
security on real property or immovables; and
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(b) ranks above any other claim, right, charge or security against the property, despite
any other provision of this Act or anything in any other federal or provincial law.

Claim for clean-up costs

(8) Despite subsection 121(1), a claim against a debtor in a bankruptcy or proposal for the
costs of remedying any environmental condition or environmental damage affecting real
property or an immovable of the debtor shall be a provable claim, whether the condition
arose or the damage occurred before or after the date of the filing of the proposal or the
date of the bankruptcy.

1992, c. 27, s. 9 1997, c. 12, s. 15 2004, c. 25, s. 16 2005, c. 47, s. 17 2007, c. 36, s. 9.

Effect of defect or irregularity in appointment

1992, c. 27, s. 9.

Corporations as Trustees

Majority of officers and directors must hold licences

1992, c. 27, s. 9.

Acts of body corporate

1992, c. 27, s. 9.

Not carrying on business of trust company

1992, c. 27, s. 9.

Official Name

Official name in bankruptcy and proposal proceedings

R.S., c. B-3, s. 11.

14.07 No defect or irregularity in the appointment of a trustee vitiates any act done by the
trustee in good faith.

14.08 A body corporate may hold a licence as a trustee only if a majority of its directors
and a majority of its officers hold licences as trustees.

14.09 A body corporate that holds a licence as a trustee may perform the duties and
exercise the powers of a trustee only through a director or officer of the body corporate
who holds a licence as a trustee.

14.1 Every body corporate that is incorporated by or under an Act of Parliament and that
holds a licence as a trustee may carry on the business of a trustee anywhere in Canada and
shall not, in respect of its operations as a trustee, be construed to be carrying on the
business of a trust company.

15 The official name of a trustee acting in bankruptcy proceedings is “The Trustee of the
Estate of (insert name of the bankrupt), a bankrupt”, and the official name of a trustee
acting with respect to a proposal by an insolvent person is “The Trustee acting in re the
proposal of (insert the name of the debtor)”.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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Status of Trustee

Declaration

1997, c. 12, s. 16 2004, c. 25, s. 17(F).

Duties and Powers of Trustees

Security to be given by trustee

Security to be given by trustee

(2) The security required to be given under subsection (1) shall be given to the official
receiver in favour of the creditors generally and may be enforced by any succeeding trustee
or by any one of the creditors on behalf of all by direction of the court, and may be
increased or reduced by the official receiver.

Trustee to take possession and make inventory

(3) The trustee shall, as soon as possible, take possession of the deeds, books, records
and documents and all property of the bankrupt and make an inventory, and for the
purpose of making an inventory the trustee is entitled to enter, subject to subsection (3.1),
on any premises on which the deeds, books, records, documents or property of the
bankrupt may be, even if they are in the possession of an executing officer, a secured
creditor or other claimant to them.

Warrant required to enter

(3.1) Where the premises referred to in subsection (3) are occupied by a person other
than the bankrupt, the trustee may not enter the premises without the consent of that
other person except under the authority of a warrant issued under section 189.

Trustee to be receiver

(4) The trustee shall, in relation to and for the purpose of acquiring or retaining possession
of the property of the bankrupt, be in the same position as if he were a receiver of the
property appointed by the court, and the court may on his application enforce the
acquisition or retention accordingly.

Right of trustee to books of account, etc.

(5) No person is, as against the trustee, entitled to withhold possession of the books of
account belonging to the bankrupt or any papers or documents, including material in
electronic form, relating to the accounts or to any trade dealings of the bankrupt or to set
up any lien or right of retention thereon.

15.1 A trustee is deemed to be a trustee for the purposes of the definition trustee in
section 2 of the Criminal Code.

16 (1) Every trustee duly appointed shall, as soon as they are appointed, give security in
cash or by bond or suretyship of a guaranty company satisfactory to the official receiver for
the due accounting for, the payment and the transfer of all property received by the trustee
as trustee and for the due and faithful performance of the trustee’s duties.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-46/latest/rsc-1985-c-c-46.html#sec2_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-46/latest/rsc-1985-c-c-46.html
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R.S., 1985, c. B-3, s. 16 R.S., 1985, c. 31 (1st Supp.), s. 3 1994, c. 26, s. 7 1997, c. 12, s.
17 2004, c. 25, s. 18.

Property to be delivered to trustee

Power to act anywhere

(2) For the purpose of obtaining possession of and realizing on the property of the
bankrupt, a trustee has power to act as such anywhere.

R.S., c. B-3, s. 12.

Conservatory measures

(a) take conservatory measures and summarily dispose of property that is perishable or
likely to depreciate rapidly in value; and

(b) carry on the business of the bankrupt until the date fixed for the first meeting of
creditors.

R.S., c. B-3, s. 12.

Legal advice or action before first meeting

In case of emergency

(2) In the case of an emergency where the necessary authority cannot be obtained from
the inspectors in time to take appropriate action, the trustee may obtain such legal advice
and institute such legal proceedings and take such action as he may deem necessary in the
interests of the estate of the bankrupt.

(3) [Repealed, 2005, c. 47, s. 18]

R.S., 1985, c. B-3, s. 19 2004, c. 25, s. 19(F) 2005, c. 47, s. 18.

Divesting property by trustee

Registration of notice

17 (1) Where a person has in his possession or power any property of the bankrupt that
he is not by law entitled to retain as against the bankrupt or the trustee, that person shall
deliver the property to the trustee.

18 The trustee may when necessary in the interests of the estate of the bankrupt

19 (1) The trustee may prior to the first meeting of creditors obtain such legal advice and
take such court proceedings as he may consider necessary for the recovery or protection of
the property of the bankrupt.

20 (1) The trustee may, with the permission of the inspectors, divest all or any part of the
trustee’s right, title or interest in any real property or immovable of the bankrupt by a
notice of quit claim or renunciation by the trustee, and the official in charge of the land
titles or registry office, as the case may be, where title to the real property or immovable is
registered shall accept and register in the land register the notice when tendered for
registration.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(2) Registration of a notice under subsection (1) operates as a discharge or release of any
documents previously registered in the land register by or on behalf of the trustee with
respect to the property referred to in the notice.

R.S., 1985, c. B-3, s. 20 1997, c. 12, s. 18 2004, c. 25, s. 20.

Verifying bankrupt’s statement of affairs

R.S., 1985, c. B-3, s. 21 2005, c. 47, s. 19.

Duties regarding returns

R.S., c. B-3, s. 12.

Trustee to permit inspection of records

R.S., c. B-3, s. 12.

Insuring property

Losses payable to trustee

(2) All insurance covering property of the bankrupt in force at the date of the bankruptcy
shall in the event of loss suffered, without any notice to the insurer or other action on the
part of the trustee and notwithstanding any statute or rule of law or contract or provision to
a contrary effect, become payable immediately to the trustee as if the name of the trustee
were written in the policy or contract of insurance as that of the insured or as if no change
of title or ownership had come about and the trustee were the insured.

R.S., c. B-3, s. 13.

Trust account

Other deposit-taking institutions must be insured

21 The trustee shall verify the bankrupt’s statement of affairs referred to in paragraph
158(d).

22 The trustee is not liable to make any return that the bankrupt was required to make
more than one year prior to the commencement of the calendar year, or the fiscal year of
the bankrupt where that is different from the calendar year, in which he became a
bankrupt.

23 The trustee shall at all reasonable times permit any authorized person to inspect the
books and papers of the bankrupt in order to prepare or verify returns that the bankrupt is
by statute required to file.

24 (1) The trustee shall forthwith temporarily insure and keep insured in his official name
all the insurable property of the bankrupt, for such amount and against such hazards as he
may deem advisable until the inspectors are appointed, whereupon the inspectors shall
determine the amount for which and the hazards against which the bankrupt’s property
shall be insured by the trustee.

25 (1) When acting under the authority of this Act, a trustee shall, without delay, deposit
in a bank all funds received for an estate in a separate trust account for each estate.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(1.1) The trustee may deposit the funds in a deposit-taking institution, other than a bank
as defined in section 2, only if deposits held by that institution are insured or guaranteed
under a provincial or federal enactment that provides depositors with protection against the
loss of funds on deposit with that institution.

Foreign funds

(1.2) If the funds are situated in a country other than Canada, the trustee may, if
authorized by the Superintendent, deposit them in a financial institution in that country
that is similar to a bank.

Permission needed for certain acts

(1.3) The trustee shall not withdraw any funds from the trust account of an estate without
the permission in writing of the inspectors or, on application, the court, except for the
payment of dividends and charges incidental to the administration of the estate.

Payment by cheque

(2) All payments made by a trustee under subsection (1.3) shall be made by cheque drawn
on the estate account or in such manner as is specified in directives of the Superintendent.

Not in private account

(3) The trustee shall not deposit any funds received by the trustee when acting under the
authority of this Act in any banking account kept by the trustee for the trustee’s personal
use.

R.S., 1985, c. B-3, s. 25 1992, c. 27, s. 10 1997, c. 12, s. 19 2005, c. 47, s. 20 2017, c.
26, s. 5.

Books to be kept by trustee

Trustee’s records to be property of estate

(2) The estate books, records and documents relating to the administration of an estate
are deemed to be the property of the estate, and, in the event of any change of trustee,
shall forthwith be delivered to the substituted trustee.

Records may be inspected

(3) The trustee shall permit the books, records and documents referred to in subsection
(2) to be inspected and copies of them made by the Superintendent, the bankrupt or any
creditor or their representative at any reasonable time.

26 (1) A trustee shall keep proper books and records of the administration of each estate
to which the trustee is appointed, in which shall be entered a record of all moneys received
or disbursed by the trustee, a list of all creditors filing claims, the amount and disposition of
those claims, a copy of all notices sent out, a signed copy of all minutes, proceedings had,
and resolutions passed at any meeting of creditors or inspectors, court orders and all other
matters or proceedings as may be necessary to give a complete account of the trustee’s
administration of the estate.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2017-c-26/latest/sc-2017-c-26.html


12/6/21, 8:37 AM RSC 1985, c B-3 | Bankruptcy and Insolvency Act | CanLII

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html 30/228

R.S., 1985, c. B-3, s. 26 1997, c. 12, s. 20 2004, c. 25, s. 212019, c. 29, s. 161.

Reports by trustee

(a) when required by the inspectors, to every creditor,

(b) when required by any specific creditor, to the creditor, and

(c) when required by the Superintendent, to the Superintendent or the creditors,

showing the condition of the bankrupt’s estate, the moneys on hand, if any, and particulars
of any property remaining unsold.

Disbursements

(2) The trustee is entitled to charge against the estate of the bankrupt, for the preparation
and delivery of any report referred to in subsection (1), only his actual disbursements.

R.S., c. B-3, s. 13.

Documents to be forwarded to Superintendent

(a) the notice referred to in section 102,

(b) the statement referred to in paragraph 158(d),

(c) the trustee’s final statement of receipts and disbursements and the dividend sheet,
and

(d) every order made by the court on the application for discharge of a bankrupt or
annulling any bankruptcy,

and file a copy of the documents referred to in paragraphs (b) and (c) in the court.

Notices, etc., to be forwarded to Superintendent

(2) The trustee shall forward promptly to the Superintendent copies of all notices, reports
and statements sent by him to the creditors and, when required, copies of such other
documents as the Superintendent may specify.

R.S., 1985, c. B-3, s. 28 1992, c. 1, s. 12, c. 27, s. 11 2005, c. 47, s. 21.

Duty of trustee on expiration of licence or removal

(a) the licence of a trustee has been cancelled or suspended, or has ceased to be valid
by reason of failure to pay fees,

(b) a trustee has been removed from continuing the administration of an estate, or

(c) a trustee dies or becomes incapacitated,

27 (1) The trustee shall from time to time report,

28 (1) The trustee shall, without delay after their receipt or preparation, send to the
Superintendent, in the prescribed manner, true copies of the documents referred to in
section 155 and a true copy of

29 (1) Where

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2019-c-29/latest/sc-2019-c-29.html
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the trustee or the legal representative of the trustee shall, within such time as is fixed by
the Superintendent, prepare and forward to the Superintendent a detailed financial
statement of the receipts and disbursements together with a list of and report on the
unadministered property of every estate under the trustee’s administration for which the
trustee has not been discharged, and shall forward to such other trustee as may be
appointed in the trustee’s stead or, pending the appointment of the other trustee, to the
official receiver all the remaining property of every estate under the trustee’s
administration together with all the books, records and documents relating thereto.

(2) [Repealed, 2005, c. 47, s. 22]

R.S., 1985, c. B-3, s. 29 1997, c. 12, s. 21 2005, c. 47, s. 22.

Powers exercisable by trustee with permission of inspectors

(a) sell or otherwise dispose of for such price or other consideration as the inspectors
may approve all or any part of the property of the bankrupt, including the goodwill of
the business, if any, and the book debts due or growing due to the bankrupt, by tender,
public auction or private contract, with power to transfer the whole thereof to any
person or company, or to sell the same in parcels;

(b) lease any real property or immovable;

(c) carry on the business of the bankrupt, in so far as may be necessary for the
beneficial administration of the estate of the bankrupt;

(d) bring, institute or defend any action or other legal proceeding relating to the
property of the bankrupt;

(e) employ a barrister or solicitor or, in the Province of Quebec, an advocate, or employ
any other representative, to take any proceedings or do any business that may be
sanctioned by the inspectors;

(f) accept as the consideration for the sale of any property of the bankrupt a sum of
money payable at a future time, subject to such stipulations as to security and otherwise
as the inspectors think fit;

(g) incur obligations, borrow money and give security on any property of the bankrupt
by mortgage, hypothec, charge, lien, assignment, pledge or otherwise, such obligations
and money borrowed to be discharged or repaid with interest out of the property of the
bankrupt in priority to the claims of the creditors;

(h) compromise and settle any debts owing to the bankrupt;

(i) compromise any claim made by or against the estate;

(j) divide in its existing form among the creditors, according to its estimated value, any
property that from its peculiar nature or other special circumstances cannot be readily or
advantageously sold;

30 (1) The trustee may, with the permission of the inspectors, do all or any of the
following things:

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(k) elect to retain for the whole part of its unexpired term, or to assign, surrender,
disclaim or resiliate any lease of, or other temporary interest or right in, any property of
the bankrupt; and

(l) appoint the bankrupt to aid in administering the estate of the bankrupt in such
manner and on such terms as the inspectors may direct.

Permission limited to particular thing or class

(2) The permission given for the purposes of subsection (1) is not a general permission to
do all or any of the things mentioned in that subsection, but is only a permission to do the
particular thing or things or class of thing or things that the permission specifies.

If no inspectors

(3) If no inspectors are appointed, the trustee may do all or any of the things referred to in
subsection (1).

Sale or disposal to related persons

(4) The trustee may sell or otherwise dispose of any of the bankrupt’s property to a person
who is related to the bankrupt only with the court’s authorization.

Related persons

(5) For the purpose of subsection (4), in the case of a bankrupt other than an individual, a
person who is related to the bankrupt includes

(a) a director or officer of the bankrupt;

(b) a person who has or has had, directly or indirectly, control in fact of the bankrupt;
and

(c) a person who is related to a person described in paragraph (a) or (b).

Factors to be considered

(6) In deciding whether to grant the authorization, the court is to consider, among other
things,

(a) whether the process leading to the proposed sale or disposition of the property was
reasonable in the circumstances;

(b) the extent to which the creditors were consulted;

(c) the effects of the proposed sale or disposition on creditors and other interested
parties;

(d) whether the consideration to be received for the property is reasonable and fair,
taking into account the market value of the property;

(e) whether good faith efforts were made to sell or otherwise dispose of the property to
persons who are not related to the bankrupt; and

(f) whether the consideration to be received is superior to the consideration that would
be received under any other offer made in accordance with the process leading to the
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proposed sale or disposition of the property.

R.S., 1985, c. B-3, s. 30 1997, c. 12, s. 22(F) 2004, c. 25, s. 22 2005, c. 47, s. 23 2007, c.
36, s. 10.

Borrowing powers with permission of court

Security under Bank Act

(2) For the purpose of giving security under section 427 of the Bank Act, the interim
receiver, receiver or trustee, when carrying on the business of the bankrupt, is deemed to
be a person engaged in the class of business previously carried on by the bankrupt.

Limit of obligations and carrying on of business

(3) The creditors or inspectors may by resolution limit the amount of the obligations that
may be incurred, the advances that may be made or moneys that may be borrowed by the
trustee and may limit the period of time during which the business of the bankrupt may be
carried on by the trustee.

Debts deemed to be debts of estate

(4) All debts incurred and credit received in carrying on the business of a bankrupt are
deemed to be debts incurred and credit received by the estate of the bankrupt.

R.S., 1985, c. B-3, s. 31 1991, c. 46, s. 584 2005, c. 47, s. 24.

Trustee not obliged to carry on business

R.S., c. B-3, s. 15.

Reimbursement only of trustee’s disbursement advances

R.S., 1985, c. B-3, s. 33 2005, c. 47, s. 25.

31 (1) With the permission of the court, an interim receiver, a receiver within the meaning
of subsection 243(2) or a trustee may make necessary or advisable advances, incur
obligations, borrow money and give security on the debtor’s property in any amount, on
any terms and on any property that may be authorized by the court and those advances,
obligations and money borrowed must be repaid out of the debtor’s property in priority to
the creditors’ claims.

32 The trustee is not under obligation to carry on the business of the bankrupt where in his
opinion the realizable value of the property of the bankrupt is insufficient to protect him
fully against possible loss occasioned by so doing and the creditors or inspectors, on
demand made by the trustee, neglect or refuse to secure him against such possible loss.

33 The court may make an order providing for the sale of any or all of the assets of the
estate of the bankrupt, either by tender, private sale or public auction, setting out the
terms and conditions of the sale and directing that the proceeds from the sale are to be
used for the purpose of reimbursing the trustee in respect of any costs that may be owing
to the trustee or of any moneys the trustee may have advanced as disbursements for the
benefit of the estate.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/stat/sc-1991-c-46/latest/sc-1991-c-46.html
https://www.canlii.org/en/ca/laws/stat/sc-1991-c-46/latest/sc-1991-c-46.html#sec427_smooth
https://www.canlii.org/en/ca/laws/stat/sc-1991-c-46/latest/sc-1991-c-46.html
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Trustee may apply to court for directions

To report to court after three years

(2) Where an estate has not been fully administered within three years after the
bankruptcy, the trustee shall, if requested to do so by the Superintendent, report that fact
to the court as soon as practicable thereafter, and the court shall make such order as it
considers fit to expedite the administration.

Notice to Superintendent’s division office

(3) The trustee must send notice to the Superintendent’s division office of the day and
time when any application for directions made under subsection (1) is to be heard and of
the day and time when the trustee intends to report to the court as required by the
Superintendent under subsection (2).

R.S., 1985, c. B-3, s. 34 1992, c. 27, s. 12 2005, c. 47, s. 26.

Redirection of mail

(a) a notice in the prescribed form, and

(b) a copy of the trustee’s certificate of appointment,

request that any mail addressed to a bankrupt that is directed to any place referred to in
the notice be redirected or sent by the Canada Post Corporation to the trustee or to such
other person as the trustee may designate and when Canada Post Corporation receives
those documents, it shall so redirect or send that mail.

Permission for residence

(2) A notice referred to in subsection (1) may refer to a bankrupt’s residence only where
the trustee has, on application, obtained permission from the court.

Time limitation

(3) If a bankrupt is an individual, a notice referred to in subsection (1) is operative only
during the three-month period immediately after the date of the bankruptcy unless the
court, on application, extends that period on any terms that it considers fit.

R.S., 1985, c. B-3, s. 35 1992, c. 27, s. 13 1997, c. 12, s. 23 2005, c. 47, s. 27.

Duty of former trustee on substitution

34 (1) A trustee may apply to the court for directions in relation to any matter affecting
the administration of the estate of a bankrupt and the court shall give in writing such
directions, if any, as to it appear proper in the circumstances.

35 (1) Subject to subsection (2), the trustee may, by sending to the Canada Post
Corporation

36 (1) On the appointment of a substituted trustee, the former trustee shall without delay
pass his or her accounts before the court and deliver to the substituted trustee all the
property of the estate, together with all books, records and documents of the bankrupt and

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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Duty of substituted trustee

(2) A substituted trustee shall

(a) [Repealed, 1992, c. 27, s. 14]

(b) if appointed by the creditors, file with the court a copy of the minutes of the
meeting signed by the chair;

(c) notify the Superintendent of his appointment;

(d) if required by the inspectors, register a notice of the appointment in the land
register of any land titles or registry office where the assignment or bankruptcy order
has been registered; and

(e) as soon as funds are available, pay to the former trustee his remuneration and
disbursements as approved by the court.

R.S., 1985, c. B-3, s. 36 1992, c. 27, s. 14 1997, c. 12, s. 24 2004, c. 25, s. 23 2005, c.
47, ss. 28, 123(E) 2007, c. 36, s. 11(F).

Appeal to court against trustee

R.S., c. B-3, s. 19.

Proceeding by creditor when trustee refuses to act

Transfer to creditor

(2) On an order under subsection (1) being made, the trustee shall assign and transfer to
the creditor all his right, title and interest in the chose in action or subject-matter of the
proceeding, including any document in support thereof.

Benefits belong to creditor

of the administration of the estate, as well as a statement of receipts and disbursements
that contains a complete account of all moneys received by the trustee out of the property
of the bankrupt or otherwise, the amount of interest received by the trustee, all moneys
disbursed and expenses incurred and the remuneration claimed by the trustee, together
with full particulars, description and value of all the bankrupt’s property that has not been
sold or realized, setting out the reason why the property has not been sold or realized and
the disposition made of the property.

37 Where the bankrupt or any of the creditors or any other person is aggrieved by any act
or decision of the trustee, he may apply to the court and the court may confirm, reverse or
modify the act or decision complained of and make such order in the premises as it thinks
just.

38 (1) Where a creditor requests the trustee to take any proceeding that in his opinion
would be for the benefit of the estate of a bankrupt and the trustee refuses or neglects to
take the proceeding, the creditor may obtain from the court an order authorizing him to
take the proceeding in his own name and at his own expense and risk, on notice being
given the other creditors of the contemplated proceeding, and on such other terms and
conditions as the court may direct.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(3) Any benefit derived from a proceeding taken pursuant to subsection (1), to the extent
of his claim and the costs, belongs exclusively to the creditor instituting the proceeding,
and the surplus, if any, belongs to the estate.

Trustee may institute proceeding

(4) Where, before an order is made under subsection (1), the trustee, with the permission
of the inspectors, signifies to the court his readiness to institute the proceeding for the
benefit of the creditors, the order shall fix the time within which he shall do so, and in that
case the benefit derived from the proceeding, if instituted within the time so fixed, belongs
to the estate.

R.S., 1985, c. B-3, s. 38 2004, c. 25, s. 24(F).

Remuneration of Trustee

To be voted by creditors

Not to exceed 7½ per cent

(2) Where the remuneration of the trustee has not been fixed under subsection (1), the
trustee may insert in his final statement and retain as his remuneration, subject to increase
or reduction as hereinafter provided, a sum not exceeding seven and one-half per cent of
the amount remaining out of the realization of the property of the debtor after the claims of
the secured creditors have been paid or satisfied.

For carrying on debtor’s business or in case of a proposal

(3) Where the business of the debtor has been carried on by the trustee or under his
supervision, he may be allowed such special remuneration for such services as the creditors
or the inspectors may by resolution authorize, and, in the case of a proposal, such special
remuneration as may be agreed to by the debtor, or in the absence of agreement with the
debtor such amount as may be approved by the court.

Successive trustees

(4) In the case of two or more trustees acting in succession, the remuneration shall be
apportioned between the trustees in accordance with the services rendered by each, and in
the absence of agreement between the trustees the court shall determine the amount
payable to each.

Court may increase or reduce

(5) On application by the trustee, a creditor or the debtor and on notice to such parties as
the court may direct, the court may make an order increasing or reducing the
remuneration.

R.S., c. B-3, s. 21.

Discharge of Trustee

39 (1) The remuneration of the trustee shall be such as is voted to the trustee by ordinary
resolution at any meeting of creditors.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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Disposal of unrealizable property

Final disposition of property

(2) Where a trustee is unable to dispose of any property as provided in this section, the
court may make such order as it may consider necessary.

R.S., 1985, c. B-3, s. 40 2005, c. 47, s. 29.

Application to court

Discharge of trustee

(2) The court may discharge a trustee with respect to any estate on full administration
thereof or, for sufficient cause, before full administration.

When another trustee has been appointed

(3) A trustee when replaced by another trustee is entitled to be discharged if he has
accounted to the satisfaction of the inspectors and the court for all property that came to
his hands, and a period of three months has elapsed after the date of the replacement
without any undisposed of claim or objection having been made by the bankrupt or any
creditor.

When estate deemed fully administered

(4) When a trustee’s accounts have been approved by the inspectors and taxed by the
court and all objections, applications, oppositions, motions and appeals have been settled
or disposed of and all dividends have been paid, the estate is deemed to have been fully
administered.

Objections to be filed with court and trustee

(5) Any interested person desiring to object to the discharge of a trustee shall, at least five
days prior to the date of the hearing, file notice of objection with the registrar of the court
setting out the reasons for the objection and serve a copy of the notice on the trustee.

Court may grant discharge

(6) The court shall consider the objection filed under subsection (5) and may grant or
withhold a discharge accordingly or give such directions as it may deem proper in the
circumstances.

Fraud or breach of trust

40 (1) Any property of a bankrupt that is listed in the statement of affairs referred to in
paragraph 158(d) or otherwise disclosed to the trustee before the bankrupt’s discharge and
that is found incapable of realization must be returned to the bankrupt before the trustee’s
application for discharge, but if inspectors have been appointed, the trustee may do so only
with their permission.

41 (1) When a trustee has completed the duties required of him with respect to the
administration of the property of a bankrupt, he shall apply to the court for a discharge.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(7) Nothing in or done under authority of this section relieves or discharges or shall be
deemed to relieve or discharge a trustee from the results of any fraud.

Effect of discharge of trustee

(8) The discharge of a trustee discharges him from all liability

(a) in respect of any act done or default made by him in the administration of the
property of the bankrupt, and

(b) in relation to his conduct as trustee,

but any discharge may be revoked by the court on proof that it was obtained by fraud or by
suppression or concealment of any material fact.

Investigation not precluded

(8.1) Nothing in subsection (8) is to be construed as preventing an inquiry, investigation or
proceeding in respect of a trustee under subsection 14.01(1).

Security released

(9) The discharge of a trustee under this section operates as a release of the security
provided pursuant to subsection 16(1).

Trustee remains

(10) Notwithstanding his discharge, the trustee remains the trustee of the estate for the
performance of such duties as may be incidental to the full administration of the estate.

Appointment of trustee by court to complete administration

(11) The court, on being satisfied that there are assets that have not been realized or
distributed, may, on the application of any interested person, appoint a trustee to complete
the administration of the estate of the bankrupt, and the trustee shall be governed by the
provisions of this Act, in so far as they are applicable.

R.S., 1985, c. B-3, s. 41 1997, c. 12, s. 25 2004, c. 25, s. 25 2007, c. 36, s. 12.

PART II

Bankruptcy Orders and Assignments

Acts of Bankruptcy

Acts of bankruptcy

(a) if in Canada or elsewhere he makes an assignment of his property to a trustee for
the benefit of his creditors generally, whether it is an assignment authorized by this Act
or not;

(b) if in Canada or elsewhere the debtor makes a fraudulent gift, delivery or transfer of
the debtor’s property or of any part of it;

42 (1) A debtor commits an act of bankruptcy in each of the following cases:

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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(c) if in Canada or elsewhere the debtor makes any transfer of the debtor’s property or
any part of it, or creates any charge on it, that would under this Act be void or, in the
Province of Quebec, null as a fraudulent preference;

(d) if, with intent to defeat or delay his creditors, he departs out of Canada, or, being
out of Canada, remains out of Canada, or departs from his dwelling-house or otherwise
absents himself;

(e) if the debtor permits any execution or other process issued against the debtor under
which any of the debtor’s property is seized, levied on or taken in execution to remain
unsatisfied until within five days after the time fixed by the executing officer for the sale
of the property or for fifteen days after the seizure, levy or taking in execution, or if any
of the debtor’s property has been sold by the executing officer, or if the execution or
other process has been held by the executing officer for a period of fifteen days after
written demand for payment without seizure, levy or taking in execution or satisfaction
by payment, or if it is returned endorsed to the effect that the executing officer can find
no property on which to levy or to seize or take, but if interpleader or opposition
proceedings have been instituted with respect to the property seized, the time elapsing
between the date at which the proceedings were instituted and the date at which the
proceedings are finally disposed of, settled or abandoned shall not be taken into account
in calculating the period of fifteen days;

(f) if he exhibits to any meeting of his creditors any statement of his assets and
liabilities that shows that he is insolvent, or presents or causes to be presented to any
such meeting a written admission of his inability to pay his debts;

(g) if he assigns, removes, secretes or disposes of or attempts or is about to assign,
remove, secrete or dispose of any of his property with intent to defraud, defeat or delay
his creditors or any of them;

(h) if he gives notice to any of his creditors that he has suspended or that he is about to
suspend payment of his debts;

(i) if he defaults in any proposal made under this Act; and

(j) if he ceases to meet his liabilities generally as they become due.

Unauthorized assignments are void or null

(2) Every assignment of an insolvent debtor’s property other than an assignment
authorized by this Act, made by an insolvent debtor for the general benefit of their
creditors, is void or, in the Province of Quebec, null.

R.S., 1985, c. B-3, s. 42 1997, c. 12, s. 26 2004, c. 25, s. 27.

Application for Bankruptcy Order

Bankruptcy application

(a) the debt or debts owing to the applicant creditor or creditors amount to one
thousand dollars; and

43 (1) Subject to this section, one or more creditors may file in court an application for a
bankruptcy order against a debtor if it is alleged in the application that
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(b) the debtor has committed an act of bankruptcy within the six months preceding the
filing of the application.

If applicant creditor is a secured creditor

(2) If the applicant creditor referred to in subsection (1) is a secured creditor, they shall in
their application either state that they are willing to give up their security for the benefit of
the creditors, in the event of a bankruptcy order being made against the debtor, or give an
estimate of the value of the applicant creditor’s security, and in the latter case they may be
admitted as an applicant creditor to the extent of the balance of the debt due to them after
deducting the value so estimated, in the same manner as if they were an unsecured
creditor.

Affidavit

(3) The application shall be verified by affidavit of the applicant or by someone duly
authorized on their behalf having personal knowledge of the facts alleged in the application.

Consolidation of applications

(4) If two or more applications are filed against the same debtor or against joint debtors,
the court may consolidate the proceedings or any of them on any terms that the court
thinks fit.

Place of filing

(5) The application shall be filed in the court having jurisdiction in the judicial district of the
locality of the debtor.

Proof of facts, etc.

(6) At the hearing of the application, the court shall require proof of the facts alleged in the
application and of the service of the application, and, if satisfied with the proof, may make
a bankruptcy order.

Dismissal of application

(7) If the court is not satisfied with the proof of the facts alleged in the application or of
the service of the application, or is satisfied by the debtor that the debtor is able to pay
their debts, or that for other sufficient cause no order ought to be made, it shall dismiss the
application.

Dismissal with respect to some respondents only

(8) If there are more respondents than one to an application, the court may dismiss the
application with respect to one or more of them, without prejudice to the effect of the
application as against the other or others of them.

Appointment of trustee

(9) On a bankruptcy order being made, the court shall appoint a licensed trustee as trustee
of the property of the bankrupt, having regard, as far as the court considers just, to the
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wishes of the creditors.

Stay of proceedings if facts denied

(10) If the debtor appears at the hearing of the application and denies the truth of the
facts alleged in the application, the court may, instead of dismissing the application, stay all
proceedings on the application on any terms that it may see fit to impose on the applicant
as to costs or on the debtor to prevent alienation of the debtor’s property and for any
period of time that may be required for trial of the issue relating to the disputed facts.

Stay of proceedings for other reasons

(11) The court may for other sufficient reason make an order staying the proceedings
under an application, either altogether or for a limited time, on any terms and subject to
any conditions that the court may think just.

Security for costs

(12) Applicants who are resident out of Canada may be ordered to give security for costs
to the debtor, and proceedings under the application may be stayed until the security is
furnished.

Bankruptcy order on another application

(13) If proceedings on an application have been stayed or have not been prosecuted with
due diligence and effect, the court may, if by reason of the delay or for any other cause it is
considered just, substitute or add as applicant any other creditor to whom the debtor may
be indebted in the amount required by this Act and make a bankruptcy order on the
application of the other creditor, and shall, immediately after making the order, dismiss on
any terms that it may consider just the application in the stayed or non-prosecuted
proceedings.

Withdrawing application

(14) An application shall not be withdrawn without the leave of the court.

Application against one partner

(15) Any creditor whose claim against a partnership is sufficient to entitle the creditor to
present a bankruptcy application may present an application against any one or more
partners of the firm without including the others.

Court may consolidate proceedings

(16) If a bankruptcy order has been made against one member of a partnership, any other
application against a member of the same partnership shall be filed in or transferred to the
same court, and the court may give any directions for consolidating the proceedings under
the applications that it thinks just.

Continuance of proceedings on death of debtor
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(17) If a debtor against whom an application has been filed dies, the proceedings shall,
unless the court otherwise orders, be continued as if the debtor were alive.

R.S., 1985, c. B-3, s. 43 1992, c. 27, s. 15 2004, c. 25, s. 28.

Application against estate or succession

Personal liability

(2) After service of an application for a bankruptcy order on the executor or administrator
of the estate of a deceased debtor, or liquidator of the succession of a deceased debtor, the
person on whom the order was served shall not make payment of any moneys or transfer
any property of the deceased debtor, except as required for payment of the proper funeral
and testamentary expenses, until the application is disposed of; otherwise, in addition to
any penalties to which the person may be subject, the person is personally liable for the
payment or transfer.

Act done in good faith

(3) Nothing in this section invalidates any payment or transfer of property made or any act
or thing done, in good faith, by the executor, administrator of the estate or liquidator of the
succession before the service of an application referred to in subsection (2).

R.S., 1985, c. B-3, s. 44 2004, c. 25, s. 28.

Costs of application

Insufficient proceeds

(2) If the proceeds of the estate are not sufficient for the payment of any costs incurred by
the trustee, the court may order the costs to be paid by the applicant.

R.S., 1985, c. B-3, s. 45 1992, c. 1, s. 14 2004, c. 25, s. 28.

Interim Receiver

Appointment of interim receiver

Powers of interim receiver

44 (1) Subject to section 43, an application for a bankruptcy order may be filed against
the estate or succession of a deceased debtor.

45 (1) If a bankruptcy order is made, the costs of the applicant shall be taxed and be
payable out of the estate, unless the court otherwise orders.

46 (1) The court may, if it is shown to be necessary for the protection of the estate of a
debtor, at any time after the filing of an application for a bankruptcy order and before a
bankruptcy order is made, appoint a licensed trustee as interim receiver of the property or
any part of the property of the debtor and direct the interim receiver to take immediate
possession of the property or any part of it on an undertaking being given by the applicant
that the court may impose with respect to interference with the debtor’s legal rights and
with respect to damages in the event of the application being dismissed.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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(2) The interim receiver appointed under subsection (1) may, under the direction of the
court, take conservatory measures and summarily dispose of property that is perishable or
likely to depreciate rapidly in value and exercise such control over the business of the
debtor as the court deems advisable, but the interim receiver shall not unduly interfere
with the debtor in the carrying on of his business except as may be necessary for
conservatory purposes or to comply with the order of the court.

Place of filing

(3) An application under subsection (1) is to be filed in a court having jurisdiction in the
judicial district of the locality of the debtor.

R.S., 1985, c. B-3, s. 46 1997, c. 12, s. 27(F) 2004, c. 25, s. 29 2007, c. 36, s. 13.

Appointment of interim receiver

(a) the taking of possession by a receiver, within the meaning of subsection 243(2), of
the debtor’s property over which the interim receiver was appointed,

(b) the taking of possession by a trustee of the debtor’s property over which the interim
receiver was appointed, and

(c) the expiry of 30 days after the day on which the interim receiver was appointed or of
any period specified by the court.

Directions to interim receiver

(2) The court may direct an interim receiver appointed under subsection (1) to do any or
all of the following:

(a) take possession of all or part of the debtor’s property mentioned in the
appointment;

(b) exercise such control over that property, and over the debtor’s business, as the
court considers advisable;

(c) take conservatory measures; and

(d) summarily dispose of property that is perishable or likely to depreciate rapidly in
value.

When appointment may be made

(3) An appointment of an interim receiver may be made under subsection (1) only if it is
shown to the court to be necessary for the protection of

(a) the debtor’s estate; or

(b) the interests of the creditor who sent the notice under subsection 244(1).

47 (1) If the court is satisfied that a notice is about to be sent or was sent under
subsection 244(1), it may, subject to subsection (3), appoint a trustee as interim receiver
of all or any part of the debtor’s property that is subject to the security to which the notice
relates until the earliest of

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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Place of filing

(4) An application under subsection (1) is to be filed in a court having jurisdiction in the
judicial district of the locality of the debtor.

R.S., 1985, c. B-3, s. 47 1992, c. 27, s. 16 2005, c. 47, s. 30 2007, c. 36, s. 14.

Appointment of interim receiver

(a) the trustee under the notice of intention or proposal;

(b) another trustee; or

(c) the trustee under the notice of intention or proposal and another trustee jointly.

Duration of appointment

(1.1) The appointment expires on the earliest of

(a) the taking of possession by a receiver, within the meaning of subsection 243(2), of
the debtor’s property over which the interim receiver was appointed,

(b) the taking of possession by a trustee of the debtor’s property over which the interim
receiver was appointed, and

(c) court approval of the proposal.

Directions to interim receiver

(2) The court may direct an interim receiver appointed under subsection (1) to do any or
all of the following:

(a) carry out the duties set out in subsection 50(10) or 50.4(7), in substitution for the
trustee referred to in that subsection or jointly with that trustee;

(b) take possession of all or part of the debtor’s property mentioned in the order of the
court;

(c) exercise such control over that property, and over the debtor’s business, as the
court considers advisable;

(d) take conservatory measures; and

(e) summarily dispose of property that is perishable or likely to depreciate rapidly in
value.

When appointment may be made

(3) An appointment of an interim receiver may be made under subsection (1) only if it is
shown to the court to be necessary for the protection of

(a) the debtor’s estate; or

(b) the interests of one or more creditors, or of the creditors generally.

47.1 (1) If a notice of intention has been filed under section 50.4 or a proposal has been
filed under subsection 62(1), the court may at any time after the filing, subject to
subsection (3), appoint as interim receiver of all or any part of the debtor’s property,

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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Place of filing

(4) An application under subsection (1) is to be filed in a court having jurisdiction in the
judicial district of the locality of the debtor.

1992, c. 27, s. 16 2005, c. 47, s. 31 2007, c. 36, s. 15.

Orders respecting fees and expenses

Meaning of disbursements

(2) In subsection (1), “disbursements” do not include payments made in operating a
business of the debtor.

Accounts, discharge of interim receivers

(3) With respect to interim receivers appointed under section 46, 47 or 47.1,

(a) the form and content of their accounts, including their final statement of receipts
and disbursements,

(b) the procedure for the preparation and taxation of those accounts, and

(c) the procedure for the discharge of the interim receiver

shall be as prescribed.

1992, c. 27, s. 16 2004, c. 25, s. 30 2005, c. 47, s. 32 2015, c. 3, s. 7(F).

Application of sections 43 to 46

R.S., 1985, c. B-3, s. 48 1997, c. 12, s. 28.

Assignments

Assignment for general benefit of creditors

Sworn statement

47.2 (1) If an appointment of an interim receiver is made under section 47 or 47.1, the
court may make any order respecting the payment of fees and disbursements of the
interim receiver that it considers proper, including an order giving the interim receiver
security, ranking ahead of any or all secured creditors, over any or all of the assets of the
debtor in respect of the interim receiver’s claim for fees or disbursements, but the court
shall not make such an order unless it is satisfied that all secured creditors who would be
materially affected by the order were given reasonable advance notification and an
opportunity to make representations to the court.

48 Sections 43 to 46 do not apply to individuals whose principal occupation and means of
livelihood is fishing, farming or the tillage of the soil or to any individual who works for
wages, salary, commission or hire at a rate of compensation not exceeding twenty-five
hundred dollars per year and does not on their own account carry on business.

49 (1) An insolvent person or, if deceased, the executor or administrator of their estate or
the liquidator of the succession, with the leave of the court, may make an assignment of all
the insolvent person’s property for the general benefit of the insolvent person’s creditors.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2015-c-3/latest/sc-2015-c-3.html
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(2) The assignment must be accompanied by a sworn statement in the prescribed form
showing the debtor’s property that is divisible among his or her creditors, the names and
addresses of all his or her creditors and the amounts of their respective claims.

Filing of assignment

(3) The assignment made under subsection (1) shall be offered to the official receiver in
the locality of the debtor, and it is inoperative until filed with that official receiver, who shall
refuse to file the assignment unless it is in the prescribed form or to the like effect and
accompanied by the sworn statement required by subsection (2).

Appointment of trustee

(4) Where the official receiver files the assignment made under subsection (1), he shall
appoint as trustee a licensed trustee whom he shall, as far as possible, select by reference
to the wishes of the most interested creditors if ascertainable at the time, and the official
receiver shall complete the assignment by inserting therein as grantee the name of the
trustee.

Cancellation of assignment

(5) Where the official receiver is unable to find a licensed trustee who is willing to act, the
official receiver shall, after giving the bankrupt five days notice, cancel the assignment.

Procedure in small estates

(6) Where the bankrupt is not a corporation and in the opinion of the official receiver the
realizable assets of the bankrupt, after the claims of secured creditors are deducted, will
not exceed five thousand dollars or such other amount as is prescribed, the provisions of
this Act relating to the summary administration of estates shall apply.

Future property not to be considered

(7) In the determination of the realizable assets of a bankrupt for the purposes of
subsection (6), no regard shall be had to any property that may be acquired by the
bankrupt or devolve on the bankrupt before the bankrupt’s discharge.

Where subsection (6) ceases to apply

(8) The official receiver may direct that subsection (6) shall cease to apply in respect of the
bankrupt where the official receiver determines that

(a) the realizable assets of the bankrupt, after the claims of secured creditors are
deducted, exceed five thousand dollars or the amount prescribed, as the case may be,
or

(b) the costs of realization of the assets of the bankrupt are a significant proportion of
the realizable value of the assets,

and the official receiver considers that such a direction is appropriate.

R.S., 1985, c. B-3, s. 49 1992, c. 1, s. 15, c. 27, s. 17 1997, c. 12, s. 29 2004, c. 25, s.
31(E) 2005, c. 47, s. 33.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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PART III

Proposals

DIVISION I

General Scheme for Proposals

Who may make a proposal

(a) an insolvent person;

(b) a receiver, within the meaning of subsection 243(2), but only in relation to an
insolvent person;

(c) a liquidator of an insolvent person’s property;

(d) a bankrupt; and

(e) a trustee of the estate of a bankrupt.

Where proposal may not be made

(1.1) A proposal may not be made under this Division with respect to a debtor in respect
of whom a consumer proposal has been filed under Division II until the administrator under
the consumer proposal has been discharged.

To whom proposal made

(1.2) A proposal must be made to the creditors generally, either as a mass or separated
into classes as provided in the proposal, and may also be made to secured creditors in
respect of any class or classes of secured claim, subject to subsection (1.3).

Idem

(1.3) Where a proposal is made to one or more secured creditors in respect of secured
claims of a particular class, the proposal must be made to all secured creditors in respect of
secured claims of that class.

Classes of secured claims

(1.4) Secured claims may be included in the same class if the interests or rights of the
creditors holding those claims are sufficiently similar to give them a commonality of
interest, taking into account

(a) the nature of the debts giving rise to the claims;

(b) the nature and rank of the security in respect of the claims;

(c) the remedies available to the creditors in the absence of the proposal, and the
extent to which the creditors would recover their claims by exercising those remedies;

(d) the treatment of the claims under the proposal, and the extent to which the claims
would be paid under the proposal; and

50 (1) Subject to subsection (1.1), a proposal may be made by
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(e) such further criteria, consistent with those set out in paragraphs (a) to (d), as are
prescribed.

Court may determine classes

(1.5) The court may, on application made at any time after a notice of intention or a
proposal is filed, determine, in accordance with subsection (1.4), the classes of secured
claims appropriate to a proposal, and the class into which any particular secured claim falls.

Creditors’ response

(1.6) Subject to section 50.1 as regards included secured creditors, any creditor may
respond to the proposal as made to the creditors generally, by filing with the trustee a
proof of claim in the manner provided for in

(a) sections 124 to 126, in the case of unsecured creditors; or

(b) sections 124 to 134, in the case of secured creditors.

Effect of filing proof of claim

(1.7) Hereinafter in this Division, a reference to an unsecured creditor shall be deemed to
include a secured creditor who has filed a proof of claim under subsection (1.6), and a
reference to an unsecured claim shall be deemed to include that secured creditor’s claim.

Voting

(1.8) All questions relating to a proposal, except the question of accepting or refusing the
proposal, shall be decided by ordinary resolution of the creditors to whom the proposal was
made.

Documents to be filed

(2) Subject to section 50.4, proceedings for a proposal shall be commenced, in the case of
an insolvent person, by filing with a licensed trustee, and in the case of a bankrupt, by
filing with the trustee of the estate,

(a) a copy of the proposal in writing setting out the terms of the proposal and the
particulars of any securities or sureties proposed, signed by the person making the
proposal and the proposed sureties if any; and

(b) the prescribed statement of affairs.

Filing of documents with the official receiver

(2.1) Copies of the documents referred to in subsection (2) must, at the time the proposal
is filed under subsection 62(1), also be filed by the trustee with the official receiver in the
locality of the debtor.

Approval of inspectors

(3) A proposal made in respect of a bankrupt shall be approved by the inspectors before
any further action is taken thereon.
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Proposal, etc., not to be withdrawn

(4) No proposal or any security, guarantee or suretyship tendered with the proposal may
be withdrawn pending the decision of the creditors and the court.

Assignment not prevented

(4.1) Subsection (4) shall not be construed as preventing an insolvent person in respect of
whom a proposal has been made from subsequently making an assignment.

Duties of trustee

(5) The trustee shall make or cause to be made such an appraisal and investigation of the
affairs and property of the debtor as to enable the trustee to estimate with reasonable
accuracy the financial situation of the debtor and the cause of the debtor’s financial
difficulties or insolvency and report the result thereof to the meeting of the creditors.

Trustee to file cash-flow statement

(6) The trustee shall, when filing a proposal under subsection 62(1) in respect of an
insolvent person, file with the proposal

(a) a statement — or a revised cash-flow statement if a cash-flow statement had
previously been filed under subsection 50.4(2) in respect of that insolvent person — (in
this section referred to as a “cash-flow statement”) indicating the projected cash-flow of
the insolvent person on at least a monthly basis, prepared by the person making the
proposal, reviewed for its reasonableness by the trustee and signed by the trustee and
the person making the proposal;

(b) a report on the reasonableness of the cash-flow statement, in the prescribed form,
prepared and signed by the trustee; and

(c) a report containing prescribed representations by the person making the proposal
regarding the preparation of the cash-flow statement, in the prescribed form, prepared
and signed by the person making the proposal.

Creditors may obtain statement

(7) Subject to subsection (8), any creditor may obtain a copy of the cash-flow statement
on request made to the trustee.

Exception

(8) The court may order that a cash-flow statement or any part thereof not be released to
some or all of the creditors pursuant to subsection (7) where it is satisfied that

(a) such release would unduly prejudice the insolvent person; and

(b) non-release would not unduly prejudice the creditor or creditors in question.

Trustee protected

(9) If the trustee acts in good faith and takes reasonable care in reviewing the cash-flow
statement, he is not liable for loss or damage to any person resulting from that person’s
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reliance on the cash-flow statement.

Trustee to monitor and report

(10) Subject to any direction of the court under paragraph 47.1(2)(a), the trustee under a
proposal in respect of an insolvent person shall, for the purpose of monitoring the insolvent
person’s business and financial affairs, have access to and examine the insolvent person’s
property, including his premises, books, records and other financial documents, to the
extent necessary to adequately assess the insolvent person’s business and financial affairs,
from the filing of the proposal until the proposal is approved by the court or the insolvent
person becomes bankrupt, and shall

(a) file a report on the state of the insolvent person’s business and financial affairs —
containing the prescribed information, if any —

(i) with the official receiver without delay after ascertaining a material adverse
change in the insolvent person’s projected cash-flow or financial circumstances, and

(ii) with the court at any time that the court may order;

(a.1) send a report about the material adverse change to the creditors without delay
after ascertaining the change; and

(b) send, in the prescribed manner, a report on the state of the insolvent person’s
business and financial affairs — containing the trustee’s opinion as to the reasonableness
of a decision, if any, to include in a proposal a provision that sections 95 to 101 do not
apply in respect of the proposal and containing the prescribed information, if any — to
the creditors and the official receiver at least 10 days before the day on which the
meeting of creditors referred to in subsection 51(1) is to be held.

Report to creditors

(11) An interim receiver who has been directed under subsection 47.1(2) to carry out the
duties set out in subsection (10) in substitution for the trustee shall deliver a report on the
state of the insolvent person’s business and financial affairs, containing any prescribed
information, to the trustee at least fifteen days before the meeting of creditors referred to
in subsection 51(1), and the trustee shall send the report to the creditors and the official
receiver, in the prescribed manner, at least ten days before the meeting of creditors
referred to in that subsection.

Court may declare proposal as deemed refused by creditors

(12) The court may, on application by the trustee, the interim receiver, if any, appointed
under section 47.1 or a creditor, at any time before the meeting of creditors, declare that
the proposal is deemed to have been refused by the creditors if the court is satisfied that

(a) the debtor has not acted, or is not acting, in good faith and with due diligence;

(b) the proposal will not likely be accepted by the creditors; or

(c) the creditors as a whole would be materially prejudiced if the application under this
subsection is rejected.
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Effect of declaration

(12.1) If the court declares that the proposal is deemed to have been refused by the
creditors, paragraphs 57(a) to (c) apply.

Claims against directors — compromise

(13) A proposal made in respect of a corporation may include in its terms provision for the
compromise of claims against directors of the corporation that arose before the
commencement of proceedings under this Act and that relate to the obligations of the
corporation where the directors are by law liable in their capacity as directors for the
payment of such obligations.

Exception

(14) A provision for the compromise of claims against directors may not include claims
that

(a) relate to contractual rights of one or more creditors arising from contracts with one
or more directors; or

(b) are based on allegations of misrepresentation made by directors to creditors or of
wrongful or oppressive conduct by directors.

Powers of court

(15) The court may declare that a claim against directors shall not be compromised if it is
satisfied that the compromise would not be just and equitable in the circumstances.

Application of other provisions

(16) Subsection 62(2) and section 122 apply, with such modifications as the circumstances
require, in respect of claims against directors compromised under a proposal of a debtor
corporation.

Determination of classes of claims

(17) The court, on application made at any time after a proposal is filed, may determine
the classes of claims of claimants against directors and the class into which any particular
claimant’s claim falls.

Resignation or removal of directors

(18) Where all of the directors have resigned or have been removed by the shareholders
without replacement, any person who manages or supervises the management of the
business and affairs of the corporation shall be deemed to be a director for the purposes of
this section.

R.S., 1985, c. B-3, s. 50 1992, c. 27, s. 18 1997, c. 12, s. 30 2001, c. 4, s. 27(E) 2004, c.
25, s. 32 2005, c. 47, s. 34 2007, c. 36, s. 16.

Secured creditor may file proof of secured claim

https://www.canlii.org/en/ca/laws/astat/sc-2001-c-4/latest/sc-2001-c-4.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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Proposed assessed value

(2) Where a proposal made to a secured creditor in respect of a claim includes a proposed
assessed value of the security in respect of the claim, the secured creditor may file with the
trustee a proof of secured claim in the prescribed form, and may vote as a secured creditor
on all questions relating to the proposal in respect of an amount equal to the lesser of

(a) the amount of the claim, and

(b) the proposed assessed value of the security.

Idem

(3) Where the proposed assessed value is less than the amount of the secured creditor’s
claim, the secured creditor may file with the trustee a proof of claim in the prescribed form,
and may vote as an unsecured creditor on all questions relating to the proposal in respect
of an amount equal to the difference between the amount of the claim and the proposed
assessed value.

Idem

(4) Where a secured creditor is dissatisfied with the proposed assessed value of his
security, the secured creditor may apply to the court, within fifteen days after the proposal
is sent to the creditors, to have the proposed assessed value revised, and the court may
revise the proposed assessed value, in which case the revised value henceforth applies for
the purposes of this Part.

Where no secured creditor in a class takes action

(5) Where no secured creditor having a secured claim of a particular class files a proof of
secured claim at or before the meeting of creditors, the secured creditors having claims of
that class shall be deemed to have voted for the refusal of the proposal.

1992, c. 27, s. 19 1997, c. 12, s. 31(F).

Excluded secured creditor

1992, c. 27, s. 19.

Rights in bankruptcy

50.1 (1) Subject to subsections (2) to (4), a secured creditor to whom a proposal has
been made in respect of a particular secured claim may respond to the proposal by filing
with the trustee a proof of secured claim in the prescribed form, and may vote, on all
questions relating to the proposal, in respect of that entire claim, and sections 124 to 126
apply, in so far as they are applicable, with such modifications as the circumstances
require, to proofs of secured claim.

50.2 A secured creditor to whom a proposal has not been made in respect of a particular
secured claim may not file a proof of secured claim in respect of that claim.

50.3 On the bankruptcy of an insolvent person who made a proposal to one or more
secured creditors in respect of secured claims, any proof of secured claim filed pursuant to
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1992, c. 27, s. 19.

Notice of intention

(a) the insolvent person’s intention to make a proposal,

(b) the name and address of the licensed trustee who has consented, in writing, to act
as the trustee under the proposal, and

(c) the names of the creditors with claims amounting to two hundred and fifty dollars or
more and the amounts of their claims as known or shown by the debtor’s books,

and attaching thereto a copy of the consent referred to in paragraph (b).

Certain things to be filed

(2) Within ten days after filing a notice of intention under subsection (1), the insolvent
person shall file with the official receiver

(a) a statement (in this section referred to as a “cash-flow statement”) indicating the
projected cash-flow of the insolvent person on at least a monthly basis, prepared by the
insolvent person, reviewed for its reasonableness by the trustee under the notice of
intention and signed by the trustee and the insolvent person;

(b) a report on the reasonableness of the cash-flow statement, in the prescribed form,
prepared and signed by the trustee; and

(c) a report containing prescribed representations by the insolvent person regarding the
preparation of the cash-flow statement, in the prescribed form, prepared and signed by
the insolvent person.

Creditors may obtain statement

(3) Subject to subsection (4), any creditor may obtain a copy of the cash-flow statement
on request made to the trustee.

Exception

(4) The court may order that a cash-flow statement or any part thereof not be released to
some or all of the creditors pursuant to subsection (3) where it is satisfied that

(a) such release would unduly prejudice the insolvent person; and

(b) non-release would not unduly prejudice the creditor or creditors in question.

Trustee protected

(5) If the trustee acts in good faith and takes reasonable care in reviewing the cash-flow
statement, the trustee is not liable for loss or damage to any person resulting from that

section 50.1 ceases to be valid or effective, and sections 112 and 127 to 134 apply in
respect of a proof of claim filed by any secured creditor in the bankruptcy.

50.4 (1) Before filing a copy of a proposal with a licensed trustee, an insolvent person may
file a notice of intention, in the prescribed form, with the official receiver in the insolvent
person’s locality, stating
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person’s reliance on the cash-flow statement.

Trustee to notify creditors

(6) Within five days after the filing of a notice of intention under subsection (1), the
trustee named in the notice shall send to every known creditor, in the prescribed manner, a
copy of the notice including all of the information referred to in paragraphs (1)(a) to (c).

Trustee to monitor and report

(7) Subject to any direction of the court under paragraph 47.1(2)(a), the trustee under a
notice of intention in respect of an insolvent person

(a) shall, for the purpose of monitoring the insolvent person’s business and financial
affairs, have access to and examine the insolvent person’s property, including his
premises, books, records and other financial documents, to the extent necessary to
adequately assess the insolvent person’s business and financial affairs, from the filing of
the notice of intention until a proposal is filed or the insolvent person becomes bankrupt;

(b) shall file a report on the state of the insolvent person’s business and financial affairs
— containing the prescribed information, if any —

(i) with the official receiver without delay after ascertaining a material adverse
change in the insolvent person’s projected cash-flow or financial circumstances, and

(ii) with the court at or before the hearing by the court of any application under
subsection (9) and at any other time that the court may order; and

(c) shall send a report about the material adverse change to the creditors without delay
after ascertaining the change.

Where assignment deemed to have been made

(8) Where an insolvent person fails to comply with subsection (2), or where the trustee
fails to file a proposal with the official receiver under subsection 62(1) within a period of
thirty days after the day the notice of intention was filed under subsection (1), or within
any extension of that period granted under subsection (9),

(a) the insolvent person is, on the expiration of that period or that extension, as the
case may be, deemed to have thereupon made an assignment;

(b) the trustee shall, without delay, file with the official receiver, in the prescribed form,
a report of the deemed assignment;

(b.1) the official receiver shall issue a certificate of assignment, in the prescribed form,
which has the same effect for the purposes of this Act as an assignment filed under
section 49; and

(c) the trustee shall, within five days after the day the certificate mentioned in
paragraph (b.1) is issued, send notice of the meeting of creditors under section 102, at
which meeting the creditors may by ordinary resolution, notwithstanding section 14,
affirm the appointment of the trustee or appoint another licensed trustee in lieu of that
trustee.
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Extension of time for filing proposal

(9) The insolvent person may, before the expiry of the 30-day period referred to in
subsection (8) or of any extension granted under this subsection, apply to the court for an
extension, or further extension, as the case may be, of that period, and the court, on notice
to any interested persons that the court may direct, may grant the extensions, not
exceeding 45 days for any individual extension and not exceeding in the aggregate five
months after the expiry of the 30-day period referred to in subsection (8), if satisfied on
each application that

(a) the insolvent person has acted, and is acting, in good faith and with due diligence;

(b) the insolvent person would likely be able to make a viable proposal if the extension
being applied for were granted; and

(c) no creditor would be materially prejudiced if the extension being applied for were
granted.

Court may not extend time

(10) Subsection 187(11) does not apply in respect of time limitations imposed by
subsection (9).

Court may terminate period for making proposal

(11) The court may, on application by the trustee, the interim receiver, if any, appointed
under section 47.1, or a creditor, declare terminated, before its actual expiration, the thirty
day period mentioned in subsection (8) or any extension thereof granted under subsection
(9) if the court is satisfied that

(a) the insolvent person has not acted, or is not acting, in good faith and with due
diligence,

(b) the insolvent person will not likely be able to make a viable proposal before the
expiration of the period in question,

(c) the insolvent person will not likely be able to make a proposal, before the expiration
of the period in question, that will be accepted by the creditors, or

(d) the creditors as a whole would be materially prejudiced were the application under
this subsection rejected,

and where the court declares the period in question terminated, paragraphs (8)(a) to (c)
thereupon apply as if that period had expired.

1992, c. 27, s. 19 1997, c. 12, s. 32 2004, c. 25, s. 33(F) 2005, c. 47, s. 35 2007, c. 36, s.
17 2017, c. 26, s. 6(E).

Trustee to help prepare proposal

1992, c. 27, s. 19.

50.5 The trustee under a notice of intention shall, between the filing of the notice of
intention and the filing of a proposal, advise on and participate in the preparation of the
proposal, including negotiations thereon.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2017-c-26/latest/sc-2017-c-26.html
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Order — interim financing

Individuals

(2) In the case of an individual,

(a) they may not make an application under subsection (1) unless they are carrying on
a business; and

(b) only property acquired for or used in relation to the business may be subject to a
security or charge.

Priority

(3) The court may order that the security or charge rank in priority over the claim of any
secured creditor of the debtor.

Priority — previous orders

(4) The court may order that the security or charge rank in priority over any security or
charge arising from a previous order made under subsection (1) only with the consent of
the person in whose favour the previous order was made.

Factors to be considered

(5) In deciding whether to make an order, the court is to consider, among other things,

(a) the period during which the debtor is expected to be subject to proceedings under
this Act;

(b) how the debtor’s business and financial affairs are to be managed during the
proceedings;

(c) whether the debtor’s management has the confidence of its major creditors;

(d) whether the loan would enhance the prospects of a viable proposal being made in
respect of the debtor;

(e) the nature and value of the debtor’s property;

(f) whether any creditor would be materially prejudiced as a result of the security or
charge; and

(g) the trustee’s report referred to in paragraph 50(6)(b) or 50.4(2)(b), as the case
may be.

50.6 (1) On application by a debtor in respect of whom a notice of intention was filed
under section 50.4 or a proposal was filed under subsection 62(1) and on notice to the
secured creditors who are likely to be affected by the security or charge, a court may make
an order declaring that all or part of the debtor’s property is subject to a security or charge
— in an amount that the court considers appropriate — in favour of a person specified in
the order who agrees to lend to the debtor an amount approved by the court as being
required by the debtor, having regard to the debtor’s cash-flow statement referred to in
paragraph 50(6)(a) or 50.4(2)(a), as the case may be. The security or charge may not
secure an obligation that exists before the order is made.
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2005, c. 47, s. 36 2007, c. 36, s. 18.

Calling of meeting of creditors

(a) a notice of the date, time and place of the meeting;

(b) a condensed statement of the assets and liabilities;

(c) a list of the creditors with claims amounting to two hundred and fifty dollars or more
and the amounts of their claims as known or shown by the debtor’s books;

(d) a copy of the proposal;

(e) the prescribed forms, in blank, of

(i) proof of claim,

(ii) in the case of a secured creditor to whom the proposal was made, proof of
secured claim, and

(iii) proxy,

if not already sent; and

(f) a voting letter as prescribed.

In case of a prior meeting

(2) Where a meeting of his creditors at which a statement or list of the debtor’s assets,
liabilities and creditors was presented was held before the trustee is required by this
section to convene a meeting to consider the proposal and at the time when the debtor
requires the convening of the meeting the condition of the debtor’s estate remains
substantially the same as at the time of the former meeting, the trustee may omit
observance of the provisions of paragraphs (1)(b) and (c).

Chair of first meeting

(3) The official receiver, or the nominee thereof, shall be the chair of the meeting referred
to in subsection (1) and shall decide any questions or disputes arising at the meeting, and
any creditor may appeal any such decision to the court.

R.S., 1985, c. B-3, s. 51 1992, c. 1, s. 20, c. 27, s. 20 1999, c. 31, s. 19(F) 2005, c. 47, s.
123(E).

Adjournment of meeting for further investigation and examination

51 (1) The trustee shall call a meeting of the creditors, to be held within twenty-one days
after the filing of the proposal with the official receiver under subsection 62(1), by sending
in the prescribed manner to every known creditor and to the official receiver, at least ten
days before the meeting,

52 Where the creditors by ordinary resolution at the meeting at which a proposal is being
considered so require, the meeting shall be adjourned to such time and place as may be
fixed by the chair

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(a) to enable a further appraisal and investigation of the affairs and property of the
debtor to be made; or

(b) for the examination under oath of the debtor or of such other person as may be
believed to have knowledge of the affairs or property of the debtor, and the testimony of
the debtor or such other person, if transcribed, shall be placed before the adjourned
meeting or may be read in court on the application for the approval of the proposal.

R.S., 1985, c. B-3, s. 52 2005, c. 47, s. 123(E).

Creditor may assent or dissent

R.S., 1985, c. B-3, s. 53 1992, c. 1, s. 20, c. 27, s. 21.

Vote on proposal by creditors

Voting system

(2) For the purpose of subsection (1),

(a) the following creditors with proven claims are entitled to vote:

(i) all unsecured creditors, and

(ii) those secured creditors in respect of whose secured claims the proposal was
made;

(b) the creditors shall vote by class, according to the class of their respective claims,
and for that purpose

(i) all unsecured claims constitute one class, unless the proposal provides for more
than one class of unsecured claim, and

(ii) the classes of secured claims shall be determined as provided by subsection
50(1.4);

(c) the votes of the secured creditors do not count for the purpose of this section, but
are relevant only for the purpose of subsection 62(2); and

(d) the proposal is deemed to be accepted by the creditors if, and only if, all classes of
unsecured creditors — other than, unless the court orders otherwise, a class of creditors
having equity claims — vote for the acceptance of the proposal by a majority in number
and two thirds in value of the unsecured creditors of each class present, personally or by
proxy, at the meeting and voting on the resolution.

Certain Crown claims

53 Any creditor who has proved a claim, whether secured or unsecured, may indicate
assent to or dissent from the proposal in the prescribed manner to the trustee prior to the
meeting, and any assent or dissent, if received by the trustee at or prior to the meeting,
has effect as if the creditor had been present and had voted at the meeting.

54 (1) The creditors may, in accordance with this section, resolve to accept or may refuse
the proposal as made or as altered at the meeting or any adjournment thereof.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(2.1) For greater certainty, subsection 224(1.2) of the Income Tax Act shall not be
construed as classifying as secured claims, for the purpose of subsection (2), claims of Her
Majesty in right of Canada or a province for amounts that could be subject to a demand
under

(a) subsection 224(1.2) of the Income Tax Act;

(b) any provision of the Canada Pension Plan or of the Employment Insurance Act that
refers to subsection 224(1.2) of the Income Tax Act and provides for the collection of a
contribution, as defined in the Canada Pension Plan, an employee’s premium, or
employer’s premium, as defined in the Employment Insurance Act, or a premium under
Part VII.1 of that Act, and of any related interest, penalties or other amounts; or

(c) any provision of provincial legislation that has a similar purpose to subsection
224(1.2) of the Income Tax Act, or that refers to that subsection, to the extent that it
provides for the collection of a sum, and of any related interest, penalties or other
amounts, where the sum

(i) has been withheld or deducted by a person from a payment to another person
and is in respect of a tax similar in nature to the income tax imposed on individuals
under the Income Tax Act, or

(ii) is of the same nature as a contribution under the Canada Pension Plan if the
province is a “province providing a comprehensive pension plan” as defined in
subsection 3(1) of the Canada Pension Plan and the provincial legislation establishes
a “provincial pension plan” as defined in that subsection.

Where no quorum in a class

(2.2) Where there is no quorum of secured creditors in respect of a particular class of
secured claims, the secured creditors having claims of that class shall be deemed to have
voted for the refusal of the proposal.

Related creditor

(3) A creditor who is related to the debtor may vote against but not for the acceptance of
the proposal.

Voting by trustee

(4) The trustee, as a creditor, may not vote on the proposal.

R.S., 1985, c. B-3, s. 54 1992, c. 27, s. 22 2000, c. 30, s. 143 2007, c. 36, s. 19 2009, c.
33, s. 21.

Class — creditors having equity claims

2007, c. 36, s. 20.

Creditors may provide for supervision of debtor’s affairs

54.1 Despite paragraphs 54(2)(a) and (b), creditors having equity claims are to be in the
same class of creditors in relation to those claims unless the court orders otherwise and
may not, as members of that class, vote at any meeting unless the court orders otherwise.

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/stat/sc-1996-c-23/latest/sc-1996-c-23.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/stat/sc-1996-c-23/latest/sc-1996-c-23.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html#sec3subsec1_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2009-c-33/latest/sc-2009-c-33.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html


12/6/21, 8:37 AM RSC 1985, c B-3 | Bankruptcy and Insolvency Act | CanLII

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html 60/228

R.S., c. B-3, s. 37.

Appointment of inspectors

R.S., c. B-3, s. 38.

Result of refusal of proposal

(a) the insolvent person is deemed to have thereupon made an assignment;

(b) the trustee shall, without delay, file with the official receiver, in the prescribed form,
a report of the deemed assignment;

(b.1) the official receiver shall issue a certificate of assignment, in the prescribed form,
which has the same effect for the purposes of this Act as an assignment filed under
section 49; and

(c) the trustee shall either

(i) forthwith call a meeting of creditors present at that time, which meeting shall be
deemed to be a meeting called under section 102, or

(ii) if no quorum exists for the purpose of subparagraph (i), send notice, within five
days after the day the certificate mentioned in paragraph (b.1) is issued, of the
meeting of creditors under section 102,

and at either meeting the creditors may by ordinary resolution, notwithstanding section
14, affirm the appointment of the trustee or appoint another licensed trustee in lieu of
that trustee.

R.S., 1985, c. B-3, s. 57 1992, c. 27, s. 23 1997, c. 12, s. 33 2005, c. 47, s. 38 2017, c.
26, s. 7.

Appointment of new trustee

1997, c. 12, s. 34.

Application for court approval

55 At a meeting to consider a proposal, the creditors, with the consent of the debtor, may
include such provisions or terms in the proposal with respect to the supervision of the
affairs of the debtor as they may deem advisable.

56 The creditors may appoint one or more, but not exceeding five, inspectors of the estate
of the debtor, who shall have the powers of an inspector under this Act, subject to any
extension or restriction of those powers by the terms of the proposal.

57 Where the creditors refuse a proposal in respect of an insolvent person,

57.1 Where a declaration has been made under subsection 50(12) or 50.4(11), the court
may, if it is satisfied that it would be in the best interests of the creditors to do so, appoint
a trustee in lieu of the trustee appointed under the notice of intention or proposal that was
filed.

58 On acceptance of a proposal by the creditors, the trustee shall

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2017-c-26/latest/sc-2017-c-26.html
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(a) within five days after the acceptance, apply to the court for an appointment for a
hearing of the application for the court’s approval of the proposal;

(b) send a notice of the hearing of the application, in the prescribed manner and at
least fifteen days before the date of the hearing, to the debtor, to every creditor who has
proved a claim, whether secured or unsecured, to the person making the proposal and
to the official receiver;

(c) forward a copy of the report referred to in paragraph (d) to the official receiver at
least ten days before the date of the hearing; and

(d) at least two days before the date of the hearing, file with the court, in the
prescribed form, a report on the proposal.

R.S., 1985, c. B-3, s. 58 1992, c. 1, s. 20, c. 27, s. 23 1997, c. 12, s. 35.

Court to hear report of trustee, etc.

Court may refuse to approve the proposal

(2) Where the court is of the opinion that the terms of the proposal are not reasonable or
are not calculated to benefit the general body of creditors, the court shall refuse to approve
the proposal, and the court may refuse to approve the proposal whenever it is established
that the debtor has committed any one of the offences mentioned in sections 198 to 200.

Reasonable security

(3) Where any of the facts mentioned in section 173 are proved against the debtor, the
court shall refuse to approve the proposal unless it provides reasonable security for the
payment of not less than fifty cents on the dollar on all the unsecured claims provable
against the debtor’s estate or such percentage thereof as the court may direct.

Court may order amendment

(4) If a court approves a proposal, it may order that the debtor’s constating instrument be
amended in accordance with the proposal to reflect any change that may lawfully be made
under federal or provincial law.

R.S., 1985, c. B-3, s. 59 1997, c. 12, s. 36 2000, c. 12, s. 10 2007, c. 36, s. 21.

Priority of claims

Certain Crown claims

59 (1) The court shall, before approving the proposal, hear a report of the trustee in the
prescribed form respecting the terms thereof and the conduct of the debtor, and, in
addition, shall hear the trustee, the debtor, the person making the proposal, any opposing,
objecting or dissenting creditor and such further evidence as the court may require.

60 (1) No proposal shall be approved by the court that does not provide for the payment
in priority to other claims of all claims directed to be so paid in the distribution of the
property of a debtor and for the payment of all proper fees and expenses of the trustee on
and incidental to the proceedings arising out of the proposal or in the bankruptcy.

https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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(1.1) Unless Her Majesty consents, no proposal shall be approved by the court that does
not provide for the payment in full to Her Majesty in right of Canada or a province, within
six months after court approval of the proposal, of all amounts that were outstanding at the
time of the filing of the notice of intention or of the proposal, if no notice of intention was
filed, and are of a kind that could be subject to a demand under

(a) subsection 224(1.2) of the Income Tax Act;

(b) any provision of the Canada Pension Plan or of the Employment Insurance Act that
refers to subsection 224(1.2) of the Income Tax Act and provides for the collection of a
contribution, as defined in the Canada Pension Plan, an employee’s premium, or
employer’s premium, as defined in the Employment Insurance Act, or a premium under
Part VII.1 of that Act, and of any related interest, penalties or other amounts; or

(c) any provision of provincial legislation that has a similar purpose to subsection
224(1.2) of the Income Tax Act, or that refers to that subsection, to the extent that it
provides for the collection of a sum, and of any related interest, penalties or other
amounts, where the sum

(i) has been withheld or deducted by a person from a payment to another person
and is in respect of a tax similar in nature to the income tax imposed on individuals
under the Income Tax Act, or

(ii) is of the same nature as a contribution under the Canada Pension Plan if the
province is a “province providing a comprehensive pension plan” as defined in
subsection 3(1) of the Canada Pension Plan and the provincial legislation establishes
a “provincial pension plan” as defined in that subsection.

Idem

(1.2) No proposal shall be approved by the court if, at the time the court hears the
application for approval, Her Majesty in right of Canada or a province satisfies the court
that the debtor is in default on any remittance of an amount referred to in subsection (1.1)
that became due after the filing

(a) of the notice of intention; or

(b) of the proposal, if no notice of intention was filed.

Proposals by employers

(1.3) No proposal in respect of an employer shall be approved by the court unless

(a) it provides for payment to the employees and former employees, immediately after
court approval of the proposal, of amounts at least equal to the amounts that they
would be qualified to receive under paragraph 136(1)(d) if the employer became
bankrupt on the date of the filing of the notice of intention, or proposal if no notice of
intention was filed, as well as wages, salaries, commissions or compensation for services
rendered after that date and before the court approval of the proposal, together with, in
the case of travelling salespersons, disbursements properly incurred by them in and
about the bankrupt’s business during the same period; and

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/stat/sc-1996-c-23/latest/sc-1996-c-23.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/stat/sc-1996-c-23/latest/sc-1996-c-23.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html#sec3subsec1_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
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(b) the court is satisfied that the employer can and will make the payments as required
under paragraph (a).

Voting on proposal

(1.4) For the purpose of voting on any question relating to a proposal in respect of an
employer, no person has a claim for an amount referred to in paragraph (1.3)(a).

Proposals by employers — prescribed pension plans

(1.5) No proposal in respect of an employer who participates in a prescribed pension plan
for the benefit of its employees shall be approved by the court unless

(a) the proposal provides for payment of the following amounts that are unpaid to the
fund established for the purpose of the pension plan:

(i) an amount equal to the sum of all amounts that were deducted from the
employees’ remuneration for payment to the fund,

(ii) if the prescribed pension plan is regulated by an Act of Parliament,

(A) an amount equal to the normal cost, within the meaning of subsection 2(1) of
the Pension Benefits Standards Regulations, 1985, that was required to be paid by
the employer to the fund, and

(B) an amount equal to the sum of all amounts that were required to be paid by
the employer to the fund under a defined contribution provision, within the
meaning of subsection 2(1) of the Pension Benefits Standards Act, 1985,

(C) an amount equal to the sum of all amounts that were required to be paid by
the employer to the administrator of a pooled registered pension plan, as defined
in subsection 2(1) of the Pooled Registered Pension Plans Act, and

(iii) in the case of any other prescribed pension plan,

(A) an amount equal to the amount that would be the normal cost, within the
meaning of subsection 2(1) of the Pension Benefits Standards Regulations, 1985,
that the employer would be required to pay to the fund if the prescribed plan were
regulated by an Act of Parliament, and

(B) an amount equal to the sum of all amounts that would have been required to
be paid by the employer to the fund under a defined contribution provision, within
the meaning of subsection 2(1) of the Pension Benefits Standards Act, 1985, if the
prescribed plan were regulated by an Act of Parliament,

(C) an amount equal to the sum of all amounts that would have been required to
be paid by the employer in respect of a prescribed plan, if it were regulated by the
Pooled Registered Pension Plans Act; and

(b) the court is satisfied that the employer can and will make the payments as required
under paragraph (a).

Non-application of subsection (1.5)

https://www.canlii.org/en/ca/laws/regu/sor-87-19/latest/sor-87-19.html#sec2subsec1_smooth
https://www.canlii.org/en/ca/laws/regu/sor-87-19/latest/sor-87-19.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-32-2nd-supp/latest/rsc-1985-c-32-2nd-supp.html#sec2subsec1_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-32-2nd-supp/latest/rsc-1985-c-32-2nd-supp.html
https://www.canlii.org/en/ca/laws/regu/sor-87-19/latest/sor-87-19.html#sec2subsec1_smooth
https://www.canlii.org/en/ca/laws/regu/sor-87-19/latest/sor-87-19.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-32-2nd-supp/latest/rsc-1985-c-32-2nd-supp.html#sec2subsec1_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-32-2nd-supp/latest/rsc-1985-c-32-2nd-supp.html
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(1.6) Despite subsection (1.5), the court may approve a proposal that does not allow for
the payment of the amounts referred to in that subsection if it is satisfied that the relevant
parties have entered into an agreement, approved by the relevant pension regulator,
respecting the payment of those amounts.

Payment — equity claims

(1.7) No proposal that provides for the payment of an equity claim is to be approved by
the court unless the proposal provides that all claims that are not equity claims are to be
paid in full before the equity claim is to be paid.

Payment to trustee

(2) All moneys payable under the proposal shall be paid to the trustee and, after payment
of all proper fees and expenses mentioned in subsection (1), shall be distributed by him to
the creditors.

Distribution of promissory notes, stock, etc., of debtor

(3) Where the proposal provides for the distribution of property in the nature of promissory
notes or other evidence of obligations by or on behalf of the debtor or, when the debtor is a
corporation, shares in the capital stock of the corporation, the property shall be dealt with
in the manner prescribed in subsection (2) as nearly as may be.

Section 147 applies

(4) Section 147 applies to all distributions made to the creditors by the trustee pursuant to
subsection (2) or (3).

Power of court

(5) Subject to subsections (1) to (1.7), the court may either approve or refuse to approve
the proposal.

R.S., 1985, c. B-3, s. 60 1992, c. 27, s. 24 1997, c. 12, s. 37 2000, c. 30, s. 144 2005, c.
47, s. 39 2007, c. 36, ss. 22, 99 2009, c. 33, s. 22 2012, c. 16, s. 79.

Annulment of bankruptcy

Non-approval of proposal by court

(2) Where the court refuses to approve a proposal in respect of an insolvent person a copy
of which has been filed under section 62,

(a) the insolvent person is deemed to have thereupon made an assignment;

(b) the trustee shall, without delay, file with the official receiver, in the prescribed form,
a report of the deemed assignment;

61 (1) The approval by the court of a proposal made after bankruptcy operates to annul
the bankruptcy and to revest in the debtor, or in such other person as the court may
approve, all the right, title and interest of the trustee in the property of the debtor, unless
the terms of the proposal otherwise provide.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2009-c-33/latest/sc-2009-c-33.html
https://www.canlii.org/en/ca/laws/astat/sc-2012-c-16/latest/sc-2012-c-16.html
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(b.1) the official receiver shall issue a certificate of assignment, in the prescribed form,
which has the same effect for the purposes of this Act as an assignment filed under
section 49; and

(c) the trustee shall, within five days after the day the certificate mentioned in
paragraph (b.1) is issued, send notice of the meeting of creditors under section 102, at
which meeting the creditors may by ordinary resolution, notwithstanding section 14,
affirm the appointment of the trustee or appoint another licensed trustee in lieu of that
trustee.

(3) [Repealed, 1992, c. 27, s. 25]

Costs when proposal refused

(4) No costs incurred by a debtor on or incidental to an application to approve a proposal,
other than the costs incurred by the trustee, shall be allowed out of the estate of the debtor
if the court refuses to approve the proposal.

R.S., 1985, c. B-3, s. 61 1992, c. 27, s. 25 1997, c. 12, s. 38 2005, c. 47, s. 40 2017, c.
26, s. 8(E).

Filing of proposal

Determination of claims

(1.1) Except in respect of claims referred to in subsection 14.06(8), where a proposal is
made in respect of an insolvent person, the time with respect to which the claims of
creditors shall be determined is the time of the filing of

(a) the notice of intention; or

(b) the proposal, if no notice of intention was filed.

Determination of claims re bankrupt

(1.2) Except in respect of claims referred to in subsection 14.06(8), where a proposal is
made in respect of a bankrupt, the time with respect to which the claims of creditors shall
be determined is the date on which the bankrupt became bankrupt.

On whom approval binding

(2) Subject to subsection (2.1), a proposal accepted by the creditors and approved by the
court is binding on creditors in respect of

(a) all unsecured claims; and

(b) the secured claims in respect of which the proposal was made and that were in
classes in which the secured creditors voted for the acceptance of the proposal by a
majority in number and two thirds in value of the secured creditors present, or
represented by a proxyholder, at the meeting and voting on the resolution to accept the
proposal.

62 (1) If a proposal is made in respect of an insolvent person, the trustee shall file with
the official receiver a copy of the proposal and the prescribed statement of affairs.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2017-c-26/latest/sc-2017-c-26.html
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When insolvent person is released from debt

(2.1) A proposal accepted by the creditors and approved by the court does not release the
insolvent person from any particular debt or liability referred to in subsection 178(1) unless
the proposal explicitly provides for the compromise of that debt or liability and the creditor
in relation to that debt or liability voted for the acceptance of the proposal.

Certain persons not released

(3) The acceptance of a proposal by a creditor does not release any person who would not
be released under this Act by the discharge of the debtor.

R.S., 1985, c. B-3, s. 62 1992, c. 27, s. 26 1997, c. 12, s. 39 2005, c. 47, s. 41 2007, c.
36, s. 23.

Default in performance of proposal

(a) default is made in the performance of any provision in a proposal,

(b) the default is not waived

(i) by the inspectors, or

(ii) if there are no inspectors, by the creditors, and

(c) the default is not remedied by the insolvent person within the prescribed time,

the trustee shall, within such time and in such form and manner as are prescribed, so
inform all the creditors and the official receiver.

1992, c. 27, s. 27.

Receiving order on default, etc.

Validity of things done

(2) An order made under subsection (1) shall be made without prejudice to the validity of
any sale, disposition of property or payment duly made, or anything duly done under or in
pursuance of the proposal, and notwithstanding the annulment of the proposal, a guarantee
given pursuant to the proposal remains in full force and effect in accordance with its terms.

Annulment for offence

(3) A proposal, although accepted or approved, may be annulled by order of the court at
the request of the trustee or of any creditor whenever the debtor is afterwards convicted of
any offence under this Act.

Effect of annulling order

62.1 Where

63 (1) Where default is made in the performance of any provision in a proposal, or where
it appears to the court that the proposal cannot continue without injustice or undue delay
or that the approval of the court was obtained by fraud, the court may, on application
thereto, with such notice as the court may direct to the debtor, and, if applicable to the
trustee and to the creditors, annul the proposal.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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(4) On the annulment of a proposal, the debtor shall be deemed to have thereupon made
an assignment and the order annulling the proposal shall so state.

Meeting of creditors to be called

(5) Where an order annulling a proposal has been made, the trustee shall, within five days
after the order is made, send notice of the meeting of creditors under section 102, at which
meeting the creditors may by ordinary resolution, notwithstanding section 14, affirm the
appointment of the trustee or appoint another licensed trustee in lieu of that trustee.

Consequences of annulment

(6) Where an order annulling the proposal described in subsection (5) has been made, the
trustee shall forthwith file a report thereof in the prescribed form with the official receiver,
who shall thereupon issue a certificate of assignment in the prescribed form, which has the
same effect for the purposes of this Act as an assignment filed pursuant to section 49.

R.S., 1985, c. B-3, s. 63 1992, c. 27, s. 28 2004, c. 25, s. 34(F).

Removal of directors

Filling vacancy

(2) The court may, by order, fill any vacancy created under subsection (1).

R.S., 1985, c. B-3, s. 64 1992, c. 27, s. 29 1997, c. 12, s. 40 1999, c. 31, s. 20 2005, c.
47, s. 42.

Security or charge relating to director’s indemnification

Priority

(2) The court may order that the security or charge rank in priority over the claim of any
secured creditor of the person.

Restriction — indemnification insurance

64 (1) The court may, on the application of any person interested in the matter, make an
order removing from office any director of a debtor in respect of whom a notice of intention
has been filed under section 50.4 or a proposal has been filed under subsection 62(1) if the
court is satisfied that the director is unreasonably impairing or is likely to unreasonably
impair the possibility of a viable proposal being made in respect of the debtor or is acting or
is likely to act inappropriately as a director in the circumstances.

64.1 (1) On application by a person in respect of whom a notice of intention is filed under
section 50.4 or a proposal is filed under subsection 62(1) and on notice to the secured
creditors who are likely to be affected by the security or charge, a court may make an
order declaring that all or part of the property of the person is subject to a security or
charge — in an amount that the court considers appropriate — in favour of any director or
officer of the person to indemnify the director or officer against obligations and liabilities
that they may incur as a director or officer after the filing of the notice of intention or the
proposal, as the case may be.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(3) The court may not make the order if in its opinion the person could obtain adequate
indemnification insurance for the director or officer at a reasonable cost.

Negligence, misconduct or fault

(4) The court shall make an order declaring that the security or charge does not apply in
respect of a specific obligation or liability incurred by a director or officer if in its opinion the
obligation or liability was incurred as a result of the director’s or officer’s gross negligence
or wilful misconduct or, in Quebec, the director’s or officer’s gross or intentional fault.

2005, c. 47, s. 42 2007, c. 36, s. 24.

Court may order security or charge to cover certain costs

(a) the trustee, including the fees and expenses of any financial, legal or other experts
engaged by the trustee in the performance of the trustee’s duties;

(b) any financial, legal or other experts engaged by the person for the purpose of
proceedings under this Division; and

(c) any financial, legal or other experts engaged by any other interested person if the
court is satisfied that the security or charge is necessary for the effective participation of
that person in proceedings under this Division.

Priority

(2) The court may order that the security or charge rank in priority over the claim of any
secured creditor of the person.

Individual

(3) In the case of an individual,

(a) the court may not make the order unless the individual is carrying on a business;
and

(b) only property acquired for or used in relation to the business may be subject to a
security or charge.

2005, c. 47, s. 42 2007, c. 36, s. 24.

Where proposal is conditional on purchase of new securities

R.S., 1985, c. B-3, s. 65 2004, c. 25, s. 35(F).

64.2 (1) On notice to the secured creditors who are likely to be affected by the security or
charge, the court may make an order declaring that all or part of the property of a person
in respect of whom a notice of intention is filed under section 50.4 or a proposal is filed
under subsection 62(1) is subject to a security or charge, in an amount that the court
considers appropriate, in respect of the fees and expenses of

65 A proposal made conditional on the purchase of shares or securities or on any other
payment or contribution by the creditors shall provide that the claim of any creditor who
elects not to participate in the proposal shall be valued by the court and shall be paid in
cash on approval of the proposal.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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Certain rights limited

(a) the insolvent person is insolvent; or

(b) a notice of intention or a proposal has been filed in respect of the insolvent person.

Idem

(2) Where the agreement referred to in subsection (1) is a lease or a licensing agreement,
subsection (1) shall be read as including the following paragraph:

“(c) the insolvent person has not paid rent or royalties, as the case may be, or other
payments of a similar nature, in respect of a period preceding the filing of

(i) the notice of intention, if one was filed, or

(ii) the proposal, if no notice of intention was filed.”

Idem

(3) Where a notice of intention or a proposal has been filed in respect of an insolvent
person, no public utility may discontinue service to that insolvent person by reason only
that

(a) the insolvent person is insolvent;

(b) a notice of intention or a proposal has been filed in respect of the insolvent person;
or

(c) the insolvent person has not paid for services rendered, or material provided, before
the filing of

(i) the notice of intention, if one was filed, or

(ii) the proposal, if no notice of intention was filed.

Certain acts not prevented

(4) Nothing in subsections (1) to (3) shall be construed

(a) as prohibiting a person from requiring immediate payment for goods, services, use
of leased or licensed property or other valuable consideration provided after the filing of

(i) the notice of intention, if one was filed, or

(ii) the proposal, if no notice of intention was filed;

(b) as requiring the further advance of money or credit; or

(c) [Repealed, 2012, c. 31, s. 415]

Provisions of section override agreement

65.1 (1) If a notice of intention or a proposal has been filed in respect of an insolvent
person, no person may terminate or amend any agreement, including a security
agreement, with the insolvent person, or claim an accelerated payment, or a forfeiture of
the term, under any agreement, including a security agreement, with the insolvent person,
by reason only that

https://www.canlii.org/en/ca/laws/astat/sc-2012-c-31/latest/sc-2012-c-31.html
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(5) Any provision in an agreement that has the effect of providing for, or permitting,
anything that, in substance, is contrary to subsections (1) to (3) is of no force or effect.

Powers of court

(6) The court may, on application by a party to an agreement or by a public utility, declare
that subsections (1) to (3) do not apply, or apply only to the extent declared by the court,
where the applicant satisfies the court that the operation of those subsections would likely
cause it significant financial hardship.

Eligible financial contracts

(7) Subsection (1) does not apply

(a) in respect of an eligible financial contract; or

(b) to prevent a member of the Canadian Payments Association established by the
Canadian Payments Act from ceasing to act as a clearing agent or group clearer for an
insolvent person in accordance with that Act and the by-laws and rules of that
Association.

(8) [Repealed, 2007, c. 29, s. 92]

Permitted actions

(9) Despite subsections 69(1) and 69.1(1), the following actions are permitted in respect
of an eligible financial contract that is entered into before the filing, in respect of an
insolvent person of a notice of intention or, where no notice of intention is filed, a proposal,
and that is terminated on or after that filing, but only in accordance with the provisions of
that contract:

(a) the netting or setting off or compensation of obligations between the insolvent
person and the other parties to the eligible financial contract; and

(b) any dealing with financial collateral including

(i) the sale or foreclosure or, in the Province of Quebec, the surrender of financial
collateral, and

(ii) the setting off or compensation of financial collateral or the application of the
proceeds or value of financial collateral.

Net termination values

(10) If net termination values determined in accordance with an eligible financial contract
referred to in subsection (9) are owed by the insolvent person to another party to the
eligible financial contract, that other party is deemed, for the purposes of paragraphs 69(1)
(a) and 69.1(1)(a), to be a creditor of the insolvent person with a claim provable in
bankruptcy in respect of those net termination values.

1992, c. 27, s. 30 1997, c. 12, s. 41 2001, c. 9, s. 573 2004, c. 25, s. 36(E) 2005, c. 47, s.
43 2007, c. 29, s. 92 2012, c. 31, s. 415.

Disclaimer or resiliation of agreements

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-21/latest/rsc-1985-c-c-21.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-29/latest/sc-2007-c-29.html
https://www.canlii.org/en/ca/laws/astat/sc-2001-c-9/latest/sc-2001-c-9.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-29/latest/sc-2007-c-29.html
https://www.canlii.org/en/ca/laws/astat/sc-2012-c-31/latest/sc-2012-c-31.html


12/6/21, 8:37 AM RSC 1985, c B-3 | Bankruptcy and Insolvency Act | CanLII

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html 71/228

Individuals

(2) In the case of an individual,

(a) they may not disclaim or resiliate an agreement under subsection (1) unless they
are carrying on a business; and

(b) only an agreement in relation to the business may be disclaimed or resiliated.

Court may prohibit disclaimer or resiliation

(3) Within 15 days after the day on which the debtor gives notice under subsection (1), a
party to the agreement may, on notice to the other parties to the agreement and the
trustee, apply to a court for an order that the agreement is not to be disclaimed or
resiliated.

Court ordered disclaimer or resiliation

(4) If the trustee does not approve the proposed disclaimer or resiliation, the debtor may,
on notice to the other parties to the agreement and the trustee, apply to a court for an
order that the agreement be disclaimed or resiliated.

Factors to be considered

(5) In deciding whether to make the order, the court is to consider, among other things,

(a) whether the trustee approved the proposed disclaimer or resiliation;

(b) whether the disclaimer or resiliation would enhance the prospects of a viable
proposal being made in respect of the debtor; and

(c) whether the disclaimer or resiliation would likely cause significant financial hardship
to a party to the agreement.

Date of disclaimer or resiliation

(6) An agreement is disclaimed or resiliated

(a) if no application is made under subsection (3), on the day that is 30 days after the
day on which the debtor gives notice under subsection (1);

(b) if the court dismisses the application made under subsection (3), on the day that is
30 days after the day on which the debtor gives notice under subsection (1) or any later
day fixed by the court; or

(c) if the court orders that the agreement is disclaimed or resiliated under subsection
(4), on the day that is 30 days after the day on which the debtor gives notice or any
later day fixed by the court.

65.11 (1) Subject to subsections (3) and (4), a debtor in respect of whom a notice of
intention was filed under section 50.4 or a proposal was filed under subsection 62(1) may
— on notice given in the prescribed form and manner to the other parties to the agreement
and the trustee — disclaim or resiliate any agreement to which the debtor is a party on the
day on which the notice of intention or proposal was filed. The debtor may not give notice
unless the trustee approves the proposed disclaimer or resiliation.
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Intellectual property

(7) If the debtor has granted a right to use intellectual property to a party to an
agreement, the disclaimer or resiliation does not affect the party’s right to use the
intellectual property — including the party’s right to enforce an exclusive use — during the
term of the agreement, including any period for which the party extends the agreement as
of right, as long as the party continues to perform its obligations under the agreement in
relation to the use of the intellectual property.

Loss related to disclaimer or resiliation

(8) If an agreement is disclaimed or resiliated, a party to the agreement who suffers a loss
in relation to the disclaimer or resiliation is considered to have a provable claim.

Reasons for disclaimer or resiliation

(9) A debtor shall, on request by a party to the agreement, provide in writing the reasons
for the proposed disclaimer or resiliation within five days after the day on which the party
requests them.

Exceptions

(10) This section does not apply in respect of

(a) an eligible financial contract;

(b) a lease referred to in subsection 65.2(1);

(c) a collective agreement;

(d) a financing agreement if the debtor is the borrower; or

(e) a lease of real property or of an immovable if the debtor is the lessor.

2005, c. 47, s. 44 2007, c. 29, s. 93, c. 36, s. 26 2009, c. 31, s. 632018, c. 27, s. 265(F).

Application for authorization to serve a notice to bargain

Conditions for issuance of order

(2) The court may issue the order only if it is satisfied that

(a) the insolvent person would not be able to make a viable proposal, taking into
account the terms of the collective agreement;

(b) the insolvent person has made good faith efforts to renegotiate the provisions of the
collective agreement; and

65.12 (1) An insolvent person in respect of whom a notice of intention is filed under
section 50.4 or a proposal is filed under subsection 62(1) who is a party to a collective
agreement and who is unable to reach a voluntary agreement with the bargaining agent to
revise any of its provisions may, on giving five days notice to the bargaining agent, apply to
the court for an order authorizing the insolvent person to serve a notice to bargain under
the laws of the jurisdiction governing collective bargaining between the insolvent person
and the bargaining agent.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-29/latest/sc-2007-c-29.html
https://www.canlii.org/en/ca/laws/astat/sc-2009-c-31/latest/sc-2009-c-31.html
https://www.canlii.org/en/ca/laws/astat/sc-2018-c-27/latest/sc-2018-c-27.html
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(c) the failure to issue the order is likely to result in irreparable damage to the insolvent
person.

No delay on vote on proposal

(3) The vote of the creditors in respect of a proposal may not be delayed solely because
the period provided in the laws of the jurisdiction governing collective bargaining between
the insolvent person and the bargaining agent has not expired.

Claims arising from revision of collective agreement

(4) If the parties to the collective agreement agree to revise the collective agreement after
proceedings have been commenced under this Act in respect of the insolvent person, the
bargaining agent that is a party to the agreement has a claim, as an unsecured creditor, for
an amount equal to the value of concessions granted by the bargaining agent with respect
to the remaining term of the collective agreement.

Order to disclose information

(5) On the application of the bargaining agent and on notice to the person to whom the
application relates, the court may, subject to any terms and conditions it specifies, make an
order requiring the person to make available to the bargaining agent any information
specified by the court in the person’s possession or control that relates to the insolvent
person’s business or financial affairs and that is relevant to the collective bargaining
between the insolvent person and the bargaining agent. The court may make the order only
after the insolvent person has been authorized to serve a notice to bargain under
subsection (1).

Unrevised collective agreements remain in force

(6) For greater certainty, any collective agreement that the insolvent person and the
bargaining agent have not agreed to revise remains in force.

Parties

(7) For the purpose of this section, the parties to a collective agreement are the insolvent
person and the bargaining agent who are bound by the collective agreement.

2005, c. 47, s. 44.

Restriction on disposition of assets

Individuals

65.13 (1) An insolvent person in respect of whom a notice of intention is filed under
section 50.4 or a proposal is filed under subsection 62(1) may not sell or otherwise dispose
of assets outside the ordinary course of business unless authorized to do so by a court.
Despite any requirement for shareholder approval, including one under federal or provincial
law, the court may authorize the sale or disposition even if shareholder approval was not
obtained.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(2) In the case of an individual who is carrying on a business, the court may authorize the
sale or disposition only if the assets were acquired for or used in relation to the business.

Notice to secured creditors

(3) An insolvent person who applies to the court for an authorization shall give notice of
the application to the secured creditors who are likely to be affected by the proposed sale
or disposition.

Factors to be considered

(4) In deciding whether to grant the authorization, the court is to consider, among other
things,

(a) whether the process leading to the proposed sale or disposition was reasonable in
the circumstances;

(b) whether the trustee approved the process leading to the proposed sale or
disposition;

(c) whether the trustee filed with the court a report stating that in their opinion the sale
or disposition would be more beneficial to the creditors than a sale or disposition under a
bankruptcy;

(d) the extent to which the creditors were consulted;

(e) the effects of the proposed sale or disposition on the creditors and other interested
parties; and

(f) whether the consideration to be received for the assets is reasonable and fair, taking
into account their market value.

Additional factors — related persons

(5) If the proposed sale or disposition is to a person who is related to the insolvent person,
the court may, after considering the factors referred to in subsection (4), grant the
authorization only if it is satisfied that

(a) good faith efforts were made to sell or otherwise dispose of the assets to persons
who are not related to the insolvent person; and

(b) the consideration to be received is superior to the consideration that would be
received under any other offer made in accordance with the process leading to the
proposed sale or disposition.

Related persons

(6) For the purpose of subsection (5), a person who is related to the insolvent person
includes

(a) a director or officer of the insolvent person;

(b) a person who has or has had, directly or indirectly, control in fact of the insolvent
person; and
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(c) a person who is related to a person described in paragraph (a) or (b).

Assets may be disposed of free and clear

(7) The court may authorize a sale or disposition free and clear of any security, charge or
other restriction and, if it does, it shall also order that other assets of the insolvent person
or the proceeds of the sale or disposition be subject to a security, charge or other
restriction in favour of the creditor whose security, charge or other restriction is to be
affected by the order.

Restriction — employers

(8) The court may grant the authorization only if the court is satisfied that the insolvent
person can and will make the payments that would have been required under paragraphs
60(1.3)(a) and (1.5)(a) if the court had approved the proposal.

Restriction — intellectual property

(9) If, on the day on which a notice of intention is filed under section 50.4 or a copy of the
proposal is filed under subsection 62(1), the insolvent person is a party to an agreement
that grants to another party a right to use intellectual property that is included in a sale or
disposition authorized under subsection (7), that sale or disposition does not affect the
other party’s right to use the intellectual property — including the other party’s right to
enforce an exclusive use — during the term of the agreement, including any period for
which the other party extends the agreement as of right, as long as the other party
continues to perform its obligations under the agreement in relation to the use of the
intellectual property.

2005, c. 47, s. 44 2007, c. 36, s. 272018, c. 27, s. 266.

Insolvent person may disclaim or resiliate commercial lease

Lessor may challenge

(2) Within fifteen days after being given notice of the disclaimer or resiliation of a lease
under subsection (1), the lessor may apply to the court for a declaration that subsection (1)
does not apply in respect of that lease, and the court, on notice to any parties that it may
direct, shall, subject to subsection (3), make that declaration.

Circumstances for not making declaration

(3) No declaration under subsection (2) shall be made if the court is satisfied that the
insolvent person would not be able to make a viable proposal without the disclaimer or
resiliation of the lease and all other leases that the lessee has disclaimed or resiliated under
subsection (1).

65.2 (1) At any time between the filing of a notice of intention and the filing of a proposal,
or on the filing of a proposal, in respect of an insolvent person who is a commercial lessee
under a lease of real property or an immovable, the insolvent person may disclaim or
resiliate the lease on giving thirty days notice to the lessor in the prescribed manner,
subject to subsection (2).

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2018-c-27/latest/sc-2018-c-27.html
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Effects of disclaimer or resiliation

(4) If a lease is disclaimed or resiliated under subsection (1),

(a) the lessor has no claim for accelerated rent;

(b) the proposal must indicate whether the lessor may file a proof of claim for the actual
losses resulting from the disclaimer or resiliation, or for an amount equal to the lesser of

(i) the aggregate of

(A) the rent provided for in the lease for the first year of the lease following the
date on which the disclaimer or resiliation becomes effective, and

(B) fifteen per cent of the rent for the remainder of the term of the lease after
that year, and

(ii) three years’ rent; and

(c) the lessor may file a proof of claim as indicated in the proposal.

Classification of claim

(5) The lessor’s claim shall be included in either

(a) a separate class of similar claims of lessors; or

(b) a class of unsecured claims that includes claims of creditors who are not lessors.

Lessor’s vote on proposal

(6) The lessor is entitled to vote on the proposal in whichever class referred to in
subsection (5) the lessor’s claim is included, and for the amount of the claim as proven.

Determination of classes

(7) The court may, on application made at any time after the proposal is filed, determine
the classes of claims of lessors and the class into which the claim of any of those particular
lessors falls.

Section 146 not affected

(8) Nothing in subsections (1) to (7) affects the operation of section 146 in the event of
bankruptcy.

1992, c. 27, s. 30 1997, c. 12, s. 42 2004, c. 25, s. 37.

Lease disclaimer or resiliation if lessee is a bankrupt

1997, c. 12, s. 43 2004, c. 25, s. 38.

65.21 If, in respect of a proposal concerning a bankrupt person who is a commercial lessee
under a lease of real property or an immovable, the lessee’s lease has been surrendered,
disclaimed or resiliated in the bankruptcy proceedings, subsections 65.2(3) to (7) apply in
the same manner and to the same extent as if the person was not a bankrupt but was an
insolvent person in respect of which a disclaimer or resiliation referred to in those
subsections applies.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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Bankruptcy after court approval

1997, c. 12, s. 43 2004, c. 25, s. 39(E).

Certificate where proposal performed

1992, c. 27, s. 30.

Act to apply

Assignments

(1.1) For the purposes of subsection (1), in deciding whether to make an order under
subsection 84.1(1), the court is to consider, in addition to the factors referred to in
subsection 84.1(3), whether the trustee approved the proposed assignment.

Final statement of receipts and disbursements

(1.2) For the purposes of subsection (1), the trustee is to prepare the final statement of
receipts and disbursements referred to in section 151 without delay after

(a) the debtor files or is deemed to have filed an assignment;

(b) the trustee informs the creditors and the official receiver of a default made in the
performance of any provision in a proposal; or

(c) the trustee gives the certificate referred to in section 65.3 in respect of the proposal.

Examination by official receiver

(1.3) For the purposes of subsection (1), the examination under oath by the official
receiver under subsection 161(1) is to be held — on the attendance of the person in
respect of whom a notice of intention is filed under section 50.4 or a proposal is filed under
subsection 62(1) — before the proposal is approved by the court or the person becomes
bankrupt.

Division to be applied conjointly with other Acts

(1.4) The provisions of this Division may be applied together with the provisions of an Act
of Parliament, or of the legislature of a province, that authorizes or provides for the

65.22 If an insolvent person who has disclaimed or resiliated a lease under subsection
65.2(1) becomes bankrupt after the court approval of the proposal and before the proposal
is fully performed, any claim of the lessor in respect of losses resulting from the disclaimer
or resiliation, including any claim for accelerated rent, shall be reduced by the amount of
compensation paid under the proposal for losses resulting from the disclaimer or resiliation.

65.3 Where a proposal is fully performed, the trustee shall give a certificate to that effect,
in the prescribed form, to the debtor and to the official receiver.

66 (1) All the provisions of this Act, except Division II of this Part, in so far as they are
applicable, apply, with such modifications as the circumstances require, to proposals made
under this Division.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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sanction of compromises or arrangements between a corporation and its shareholders or
any class of its shareholders.

Effect of Companies’ Creditors Arrangement Act

(2) Notwithstanding the Companies’ Creditors Arrangement Act,

(a) proceedings commenced under that Act shall not be dealt with or continued under
this Act; and

(b) proceedings shall not be commenced under Part III of this Act in respect of a
company if a compromise or arrangement has been proposed in respect of the company
under the Companies’ Creditors Arrangement Act and the compromise or arrangement
has not been agreed to by the creditors or sanctioned by the court under that Act.

R.S., 1985, c. B-3, s. 66 1992, c. 27, s. 31 1997, c. 12, s. 44 2005, c. 47, s. 45 2007, c.
36, s. 28.

DIVISION II

Consumer Proposals

Definitions

administrator means

(a) a trustee, or

(b) a person appointed or designated by the Superintendent to administer consumer
proposals; (administrateur)

consumer debtor means an individual who is bankrupt or insolvent and whose aggregate
debts, excluding any debts secured by the individual’s principal residence, are not more
than $250,000 or any other prescribed amount; (débiteur consommateur)

consumer proposal means a proposal made under this Division. (proposition de
consommateur)

1992, c. 27, s. 32 1997, c. 12, s. 45 2005, c. 47, s. 46.

Consumer proposal

Dealing with certain consumer proposals together

(1.1) Two or more consumer proposals may, in such circumstances as are specified in
directives of the Superintendent, be dealt with as one consumer proposal where they could
reasonably be dealt with together because of the financial relationship of the consumer
debtors involved.

66.11 In this Division,

66.12 (1) A consumer proposal may be made by a consumer debtor, subject to
subsections (2) and 66.32(1).

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-36/latest/rsc-1985-c-c-36.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-36/latest/rsc-1985-c-c-36.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-36/latest/rsc-1985-c-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html


12/6/21, 8:37 AM RSC 1985, c B-3 | Bankruptcy and Insolvency Act | CanLII

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html 79/228

Restriction

(2) A consumer debtor who has filed a notice of intention or a proposal under Division I
may not make a consumer proposal until the trustee appointed in respect of the notice of
intention or proposal under Division I has been discharged.

To whom consumer proposal is made

(3) A consumer proposal shall be made to the creditors generally.

Creditors’ response

(4) Any creditor may respond to a consumer proposal by filing with the administrator a
proof of claim in the manner provided for in

(a) sections 124 to 126, in the case of unsecured creditors; or

(b) sections 124 to 134, in the case of secured creditors.

Term of consumer proposal

(5) A consumer proposal must provide that its performance is to be completed within five
years.

Priority of claims, fees

(6) A consumer proposal must provide

(a) for the payment in priority to other claims of all claims directed to be so paid in the
distribution of the property of the consumer debtor;

(b) for the payment of all prescribed fees and expenses

(i) of the administrator on and incidental to proceedings arising out of the consumer
proposal, and

(ii) of any person in respect of counselling provided pursuant to paragraph 66.13(2)
(b); and

(c) for the manner of distributing dividends.

1992, c. 27, s. 32 1997, c. 12, s. 46 2005, c. 47, s. 47(E).

Commencement of proceedings

(a) obtaining the assistance of an administrator in preparing the consumer proposal;
and

(b) providing the administrator with the prescribed information on the consumer
debtor’s current financial situation.

Duties of administrator

(2) An administrator who agrees to assist a consumer debtor shall

66.13 (1) A consumer debtor who wishes to make a consumer proposal shall commence
proceedings by

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(a) investigate, or cause to be investigated, the consumer debtor’s property and
financial affairs so as to be able to assess with reasonable accuracy the consumer
debtor’s financial situation and the cause of his insolvency;

(b) provide, or provide for, counselling in accordance with directives issued by the
Superintendent pursuant to paragraph 5(4)(b);

(c) prepare a consumer proposal in the prescribed form; and

(d) subject to subsection (3), file with the official receiver a copy of the consumer
proposal, signed by the consumer debtor, and the prescribed statement of affairs.

Where consumer proposal not to be filed

(3) The administrator shall not file a consumer proposal under paragraph (2)(d) if he has
reason to believe that

(a) the debtor is not eligible to make a consumer proposal; or

(b) there has been non-compliance with anything required by this section or section
66.12.

Where consumer proposal wrongly filed

(4) Where the administrator determines, after filing a consumer proposal under paragraph
(2)(d), that it should not have been filed because the debtor was not eligible to make a
consumer proposal, the administrator shall forthwith so inform the creditors and the official
receiver, but the consumer proposal is not invalid by reason only that the debtor was not
eligible to make the consumer proposal.

1992, c. 27, s. 32 1999, c. 31, s. 21(E) 2005, c. 47, s. 48.

Duties of administrator

(a) prepare and file with the official receiver a report in the prescribed form setting out

(i) the results of the investigation made under paragraph 66.13(2)(a),

(ii) the administrator’s opinion as to whether the consumer proposal is reasonable
and fair to the consumer debtor and the creditors, and whether the consumer debtor
will be able to perform it, and

(iii) [Repealed, 2005, c. 47, s. 49]

(iv) a list of the creditors whose claims exceed two hundred and fifty dollars; and

(b) send to every known creditor, in the prescribed form and manner,

(i) a copy of the consumer proposal and a copy of the statement of affairs referred to
in paragraph 66.13(2)(d),

(ii) a copy of the report referred to in paragraph (a),

(iii) a form of proof of claim as prescribed, and

66.14 The administrator shall, within ten days after filing a consumer proposal with the
official receiver,

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(iv) a statement explaining that a meeting of creditors will be called only if required
under section 66.15 and that a review of the consumer proposal by a court will be
made only if it is requested in accordance with subsection 66.22(1).

1992, c. 27, s. 32 1997, c. 12, s. 47 2005, c. 47, s. 49.

Meeting of creditors

Idem

(2) The administrator shall call a meeting of creditors

(a) forthwith after being so directed by the official receiver under subsection (1), or

(b) at the expiration of the forty-five day period following the filing of the consumer
proposal, if at that time creditors having in the aggregate at least twenty-five per cent in
value of the proven claims have so requested,

and any meeting of creditors must be held within twenty-one days after being called.

Notice to be sent to creditors

(3) The administrator shall, at least ten days before a meeting called pursuant to this
section, send to the consumer debtor, every known creditor and the official receiver, in the
prescribed form and manner, a notice setting out

(a) the time and place of the meeting;

(b) a form of proxy as prescribed; and

(c) such other information and documentation as is prescribed.

1992, c. 27, s. 32 1997, c. 12, s. 48.

Chair of meeting

Adjournment of meeting for further investigation and examination

(2) Where the creditors by ordinary resolution at the meeting so require, the meeting shall
be adjourned to such time and place as may be fixed by the chair

(a) to enable a further appraisal and investigation of the affairs and property of the
consumer debtor to be made; or

(b) for the examination under oath of the consumer debtor or of such other person as
may be believed to have knowledge of the affairs or property of the consumer debtor,
and the testimony of the consumer debtor or such other person, if transcribed, shall be

66.15 (1) The official receiver may, at any time within the forty-five day period following
the filing of the consumer proposal, direct the administrator to call a meeting of creditors.

66.16 (1) The official receiver, or the nominee thereof, shall be the chair of a meeting
called pursuant to section 66.15 and subsection 66.37(1) and shall decide any questions or
disputes arising at the meeting, and any creditor may appeal any such decision to the
court.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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placed before the adjourned meeting or may be read in court on the application, if any,
for the approval of the consumer proposal.

1992, c. 27, s. 32 2005, c. 47, s. 123(E).

Creditor may indicate assent or dissent

Effect of assent or dissent

(2) Unless it is rescinded, any assent or dissent received by the administrator at or before
a meeting of creditors has effect as if the creditor had been present and had voted at the
meeting.

1992, c. 27, s. 32 1997, c. 12, s. 49 2005, c. 47, s. 50.

Where consumer proposal deemed accepted

Idem

(2) Where there is no quorum at a meeting of creditors, the consumer proposal shall be
deemed to be accepted by the creditors.

1992, c. 27, s. 32 1997, c. 12, s. 50.

Voting on consumer proposal

Related creditor

(2) A creditor who is related to the consumer debtor may vote against but not for the
acceptance of the consumer proposal.

Voting by administrator

(3) The administrator, as a creditor, may not vote on the consumer proposal.

1992, c. 27, s. 32.

Creditors may provide for supervision of consumer debtor’s affairs

66.17 (1) Any creditor who has proved a claim may indicate assent to or dissent from the
consumer proposal in the prescribed manner to the administrator at or prior to a meeting of
creditors, or prior to the expiration of the forty-five day period following the filing of the
consumer proposal.

66.18 (1) Where, at the expiration of the forty-five day period following the filing of the
consumer proposal, no obligation has arisen under subsection 66.15(2) to call a meeting of
creditors, the consumer proposal is deemed to be accepted by the creditors.

66.19 (1) At a meeting of creditors, the creditors may by ordinary resolution, voting all as
one class, accept or refuse the consumer proposal as filed or as altered at the meeting or
any adjournment thereof, subject to the rights of secured creditors.

66.2 The creditors, with the consent of the consumer debtor, may include such provisions
or terms in the consumer proposal with respect to the supervision of the affairs of the
consumer debtor as they may deem advisable.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html


12/6/21, 8:37 AM RSC 1985, c B-3 | Bankruptcy and Insolvency Act | CanLII

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html 83/228

1992, c. 27, s. 32.

Appointment of inspectors

1992, c. 27, s. 32.

Application to court

Where consumer proposal deemed approved by court

(2) Where, at the expiration of the fifteenth day after the day of acceptance or deemed
acceptance of the consumer proposal by the creditors, no obligation has arisen under
subsection (1) to apply to the court, the consumer proposal is deemed to be approved by
the court.

1992, c. 27, s. 32 1997, c. 12, s. 51.

Procedure for application to court

(a) send a notice of the hearing of the application, in the prescribed manner and at least
fifteen days before the date of the hearing, to the consumer debtor, to every creditor
who has proved a claim and to the official receiver;

(b) forward a copy of the report referred to in paragraph (c) to the official receiver at
least ten days before the date of the hearing; and

(c) at least two days before the date of the hearing, file with the court a report in the
prescribed form on the consumer proposal and the conduct of the consumer debtor.

1992, c. 27, s. 32 1997, c. 12, s. 52.

Court to hear report of administrator, etc.

Refusal to approve the consumer proposal

(2) Where the court is of the opinion that the terms of the consumer proposal are not
reasonable or are not fair to the consumer debtor and the creditors, the court shall refuse

66.21 The creditors may appoint up to three inspectors of the estate of the consumer
debtor, who shall have the powers of an inspector under this Act, subject to any extension
or restriction of those powers by the terms of the consumer proposal.

66.22 (1) Where a consumer proposal is accepted or deemed accepted by the creditors,
the administrator shall, if requested by the official receiver or any other interested party
within fifteen days after the day of acceptance or deemed acceptance, forthwith apply to
the court to have the consumer proposal reviewed.

66.23 Where the administrator applies to the court pursuant to subsection 66.22(1), the
administrator shall

66.24 (1) The court shall, before approving the consumer proposal, hear the report
mentioned in paragraph 66.23(c) and, in addition, shall hear the official receiver, the
administrator, the consumer debtor, any opposing, objecting or dissenting creditor or other
interested party, and such further evidence as the court may require.
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to approve the consumer proposal, and the court may refuse to approve the consumer
proposal whenever it is established that the consumer debtor

(a) has committed any one of the offences mentioned in sections 198 to 200; or

(b) was not eligible to make a consumer proposal when the consumer proposal was filed
with the official receiver.

Proposal must comply with Act

(3) The court shall refuse to approve a consumer proposal if it does not comply with
subsections 66.12(5) and (6).

Power of court

(4) Subject to subsections (1) to (3), the court may either approve or refuse to approve
the consumer proposal.

1992, c. 27, s. 32.

Withdrawal of consumer proposal

(a) at any time before its deemed approval by the court by virtue of subsection
66.22(2), where no court review is requested; or

(b) where a court review is requested, at any time before its actual approval or refusal
by the court pursuant to section 66.24.

1992, c. 27, s. 32.

Where periodic payments not provided for

1997, c. 12, s. 53.

Payments to administrator

Deposit of moneys

(2) In such circumstances as are specified in directives of the Superintendent and with the
approval of the Superintendent, the administrator may deposit all moneys relating to the

66.25 A consumer debtor may withdraw a consumer proposal

66.251 Where a proposal is approved or deemed approved by the court and the terms of
the proposal do not provide for the distribution of available moneys at least once every
three months, the administrator shall forthwith, upon ascertaining any change in the
consumer debtor’s circumstances that leads the administrator to conclude, after
consultation with the debtor where practicable, that such change could jeopardize the
consumer debtor’s ability to meet the terms of the proposal, in writing, notify the official
receiver and every known creditor of the change.

66.26 (1) All moneys payable under the consumer proposal shall be paid to the
administrator and, after payment of all fees and expenses mentioned in paragraph 66.12(6)
(b), the administrator shall distribute available moneys to the creditors in accordance with
the terms of the consumer proposal.
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administration of consumer proposals in a single trust account.

Section 147 applies

(3) Section 147 applies, with such modifications as the circumstances require, to all
distributions made to the creditors by the administrator pursuant to subsection (1).

1992, c. 27, s. 32 1997, c. 12, s. 54.

Notifications

(a) the refusal of a consumer proposal by the creditors,

(b) the refusal of a consumer proposal by the court, and

(c) the withdrawal of a consumer proposal by the consumer debtor,

so notify in the prescribed form and manner the consumer debtor, every known creditor
and the official receiver.

1992, c. 27, s. 32 1997, c. 12, s. 55.

Time for determining claims

On whom approval binding

(2) Subject to subsection (2.1), a consumer proposal accepted, or deemed accepted, by
the creditors and approved, or deemed approved, by the court is binding on creditors in
respect of

(a) all unsecured claims; and

(b) secured claims for which proofs of claim have been filed in the manner provided for
in sections 124 to 134.

When consumer debtor is released from debt

(2.1) A consumer proposal accepted, or deemed accepted, by the creditors and approved,
or deemed approved, by the court does not release the consumer debtor from any
particular debt or liability referred to in subsection 178(1) unless the consumer proposal
explicitly provides for the compromise of that debt or liability and the creditor in relation to
that debt or liability voted for the acceptance of the consumer proposal.

Certain persons not released

(3) The acceptance of a consumer proposal by a creditor does not release any person who
would not be released under this Act by the discharge of the consumer debtor.

1992, c. 27, s. 32 2005, c. 47, s. 51 2007, c. 36, s. 29.

Administrator may issue certificate

66.27 The administrator shall, within five days after

66.28 (1) The time with respect to which the claims of creditors shall be determined is the
time of the filing of the consumer proposal.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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Effect of filing certificate

(2) A certificate filed under subsection (1) operates as a certificate of judgment, writ of
execution or legal hypothec of judgment creditors until the proposal is fully performed.

1992, c. 27, s. 32 2004, c. 25, s. 40.

Annulment of consumer proposal

(a) that the debtor was not eligible to make a consumer proposal when the consumer
proposal was filed,

(b) that the consumer proposal cannot continue without injustice or undue delay, or

(c) that the approval of the court was obtained by fraud,

the court may, on application, with such notice as the court may direct to the consumer
debtor and, if applicable, to the administrator and to the creditors, annul the consumer
proposal.

Validity of things done

(2) An order made under subsection (1) shall be made without prejudice to the validity of
any sale, disposition of property or payment duly made, or anything duly done under or in
pursuance of the consumer proposal, and notwithstanding the annulment of the consumer
proposal, a guarantee given pursuant to the consumer proposal remains in full force and
effect in accordance with its terms.

Annulment for offence

(3) A consumer proposal, although accepted or approved, may be annulled by order of the
court at the request of the administrator or of any creditor whenever the consumer debtor
is afterwards convicted of any offence under this Act.

Notification of annulment

(4) Where an order annulling the consumer proposal of a consumer debtor who is not a
bankrupt has been made pursuant to this section, the administrator shall forthwith so
inform the creditors and file a report thereof in the prescribed form with the official
receiver.

Annulment effect

(5) Where a consumer proposal made by a bankrupt is annulled,

66.29 (1) If a consumer proposal is approved or deemed approved by the court, the
administrator may, if the administrator believes on reasonable grounds that the debtor
owns land or other valuable property, issue a certificate in respect of the proposal, and may
cause the certificate to be filed in any place where a certificate of judgment, writ of seizure
and sale or other like document may be filed or where a legal hypothec of judgment
creditors may be registered.

66.3 (1) Where default is made in the performance of any provision in a consumer
proposal, or where it appears to the court

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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(a) the consumer debtor is deemed on the annulment to have made an assignment and
the order annulling the proposal shall so state;

(b) the trustee who is the administrator of the proposal shall, within five days after the
order is made, send notice of the meeting of creditors under section 102, at which
meeting the creditors may by ordinary resolution, notwithstanding section 14, affirm the
appointment of the trustee or appoint another trustee in lieu of that trustee; and

(c) the trustee shall forthwith file a report thereof in the prescribed form with the official
receiver, who shall thereupon issue a certificate of assignment in the prescribed form,
which has the same effect for the purposes of this Act as an assignment filed pursuant
to section 49.

1992, c. 27, s. 32 1997, c. 12, s. 56.

Deemed annulment — default of payment

(a) in the case when payments under the consumer proposal are to be made monthly or
more frequently, the day on which the consumer debtor is in default for an amount that
is equal to or more than the amount of three payments; or

(b) in the case when payments under the consumer proposal are to be made less
frequently than monthly, the day that is three months after the day on which the
consumer debtor is in default in respect of any payment.

Deemed annulment — amendment withdrawn or refused

(2) If an amendment to a consumer proposal filed before the deemed annulment of the
consumer proposal under subsection (1) is withdrawn or refused by the creditors or the
court, the consumer proposal is deemed to be annulled at the time that the amendment is
withdrawn or refused.

Duties of administrator in relation to deemed annulment

(3) Without delay after a consumer proposal is deemed to be annulled, the administrator
shall

(a) file with the official receiver a report in the prescribed form in relation to the
deemed annulment; and

(b) send a notice to the creditors informing them of the deemed annulment.

Effects of deemed annulment — consumer proposal made by a bankrupt

(4) If a consumer proposal made by a bankrupt is deemed to be annulled,

(a) the consumer debtor is deemed to have made an assignment on the day on which
the consumer proposal is deemed to be annulled;

66.31 (1) Unless the court has previously ordered otherwise or unless an amendment to
the consumer proposal has previously been filed, a consumer proposal is deemed to be
annulled on
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(b) the trustee who is the administrator of the consumer proposal shall, within five days
after the day on which the consumer proposal is deemed to be annulled, send notice of
the meeting of creditors under section 102, at which meeting the creditors may by
ordinary resolution, despite section 14, affirm the appointment of the trustee or appoint
another trustee in lieu of that trustee; and

(c) the trustee shall, without delay, file with the official receiver, in the prescribed form,
a report of the deemed annulment and the official receiver shall, without delay, issue a
certificate of assignment, in the prescribed form, which has the same effect for the
purposes of this Act as an assignment filed under section 49.

Validity of things done before deemed annulment

(5) A deemed annulment of a consumer proposal does not prejudice the validity of any
sale or disposition of property or payment duly made, or anything duly done under or in
pursuance of the consumer proposal and, despite the deemed annulment, a guarantee
given under the consumer proposal remains in full force and effect in accordance with its
terms.

Notice of possibility of consumer proposal being automatically revived

(6) In the case of a deemed annulment of a consumer proposal made by a person other
than a bankrupt, if the administrator considers it appropriate to do so in the circumstances,
he or she may, with notice to the official receiver, send to the creditors — within 30 days, or
any other number of days that is prescribed, after the day on which the consumer proposal
was deemed to be annulled — a notice in the prescribed form informing them that the
consumer proposal will be automatically revived 60 days, or any other number of days that
is prescribed, after the day on which it was deemed to be annulled unless one of them files
with the administrator, in the prescribed manner, a notice of objection to the revival.

Automatic revival

(7) If the notice is sent by the administrator and no notice of objection is filed during the
period referred to in subsection (6), the consumer proposal is automatically revived on the
expiry of that period.

Notice if no automatic revival

(8) If a notice of objection is filed during the period referred to in subsection (6), the
administrator is to send, without delay, to the official receiver and to each creditor a notice
in the prescribed form informing them that the consumer proposal is not going to be
automatically revived on the expiry of that period.

Administrator may apply to court to revive consumer proposal

(9) The administrator may at any time apply to the court, with notice to the official
receiver and the creditors, for an order reviving any consumer proposal of a consumer
debtor who is not a bankrupt that was deemed to be annulled, and the court, if it considers
it appropriate to do so in the circumstances, may make an order reviving the consumer
proposal, on any terms that the court considers appropriate.
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Duty of administrator if consumer proposal is revived

(10) Without delay after a consumer proposal is revived, the administrator shall

(a) file with the official receiver a report in the prescribed form in relation to the revival;
and

(b) send a notice to the creditors informing them of the revival.

Validity of things done before revival

(11) The revival of a consumer proposal does not prejudice the validity of anything duly
done — between the day on which the consumer proposal is deemed to be annulled and the
day on which it is revived — by a creditor in the exercise of any rights revived by
subsection 66.32(2).

1992, c. 27, s. 32 2005, c. 47, s. 52 2007, c. 36, s. 30.

Effects of annulment

(a) may not make another consumer proposal, and

(b) is not entitled to any relief provided by sections 69 to 69.2

until all claims for which proofs of claim were filed and accepted are either paid in full or
are extinguished by the operation of subsection 178(2).

Idem

(2) Where a consumer proposal is annulled or deemed annulled, the rights of the creditors
are revived for the amount of their claims less any dividends received.

1992, c. 27, s. 32 2005, c. 47, s. 53(F).

Certain rights limited

(a) the consumer debtor is insolvent, or

(b) a consumer proposal has been filed in respect of the consumer debtor

until the consumer proposal has been withdrawn, refused by the creditors or the court,
annulled or deemed annulled.

Idem

(2) Where the agreement referred to in subsection (1) is a lease, subsection (1) shall be
read as including the following paragraph:

66.32 (1) Unless the court otherwise orders, where a consumer proposal is annulled or
deemed annulled, the consumer debtor

66.33 [Repealed, 2005, c. 47, s. 54]

66.34 (1) If a consumer proposal has been filed in respect of a consumer debtor, no
person may terminate or amend any agreement, including a security agreement, with the
consumer debtor, or claim an accelerated payment, or the forfeiture of the term, under any
agreement, including a security agreement, with the consumer debtor, by reason only that

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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“(c) the consumer debtor has not paid rent in respect of a period preceding the filing of
the consumer proposal.”

Idem

(3) Where a consumer proposal has been filed in respect of a consumer debtor, no public
utility may discontinue service to that consumer debtor by reason only that

(a) the consumer debtor is insolvent,

(b) a consumer proposal has been filed in respect of the consumer debtor, or

(c) the consumer debtor has not paid for services rendered, or material provided, before
the filing of the consumer proposal

until the consumer proposal has been withdrawn, refused by the creditors or the court,
annulled or deemed annulled.

Certain acts not prevented

(4) Nothing in subsections (1) to (3) shall be construed

(a) as prohibiting a person from requiring payments to be made in cash for goods,
services, use of leased property or other valuable consideration provided after the filing
of the consumer proposal; or

(b) as requiring the further advance of money or credit.

Provisions of section override agreement

(5) Any provision in an agreement that has the effect of providing for, or permitting,
anything that, in substance, is contrary to subsections (1) to (3) is of no force or effect.

Powers of court

(6) The court may, on application by a party to an agreement or by a public utility, declare
that this section does not apply, or applies only to the extent declared by the court, where
the applicant satisfies the court that the operation of this section would likely cause it
significant financial hardship.

Eligible financial contracts

(7) Subsection (1) does not apply in respect of an eligible financial contract.

Permitted actions

(8) Despite section 69.2, the following actions are permitted in respect of an eligible
financial contract that is entered into before the filing of a consumer proposal and is
terminated on or after that filing, but only in accordance with the provisions of that
contract:

(a) the netting or setting off or compensation of obligations between the consumer
debtor and the other parties to the eligible financial contract; and

(b) any dealing with financial collateral including
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(i) the sale or foreclosure or, in the Province of Quebec, the surrender of financial
collateral, and

(ii) the setting off or compensation of financial collateral or the application of the
proceeds or value of financial collateral.

Net termination values

(9) If net termination values determined in accordance with an eligible financial contract
referred to in subsection (8) are owed by the consumer debtor to another party to the
eligible financial contract, that other party is deemed, for the purposes of subsection
69.2(1), to be a creditor of the consumer debtor with a claim provable in bankruptcy in
respect of those net termination values.

1992, c. 27, s. 32 2004, c. 25, s. 42(E) 2005, c. 47, s. 55 2007, c. 29, s. 94.

Assignment of wages

Assignment of debts at request of administrator

(2) In order to ensure compliance with the terms of a consumer proposal, the
administrator may, at any time after the consumer proposal is filed, require of, and take
from, the consumer debtor an assignment of any amount payable to the consumer debtor,
including wages, that may become payable in the future, but no such assignment can,
unless the consumer debtor agrees, be for an amount greater than is due and payable
pursuant to the terms of the consumer proposal.

Third parties protected

(3) An assignment made pursuant to subsection (2) is of no effect against a person owing
the amount payable until a notice of the assignment is served on that person.

When section ceases to apply

(4) This section ceases to apply where the consumer proposal is refused by the creditors or
by the court, or is withdrawn, annulled or deemed annulled.

1992, c. 27, s. 32 1997, c. 12, s. 57.

No dismissal, etc., of employee

1992, c. 27, s. 32.

Amendment to consumer proposal

66.35 (1) An assignment of existing or future wages made by a consumer debtor before
the filing of a consumer proposal is of no effect in respect of wages earned after the filing
of the consumer proposal.

66.36 No employer shall dismiss, suspend, lay off or otherwise discipline a consumer
debtor on the sole ground that a consumer proposal has been filed in respect of that
consumer debtor.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-29/latest/sc-2007-c-29.html
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consumer debtor means an individual who is insolvent;

1992, c. 27, s. 32 2005, c. 47, s. 56.

Certificate if consumer proposal performed

Effect if counselling refused

(2) Subsection (1) does not apply in respect of a consumer debtor who has refused or
neglected to receive counselling provided under paragraph 66.13(2)(b).

1992, c. 27, s. 32 2005, c. 47, s. 56.

Administrator’s accounts, discharge

1992, c. 27, s. 32.

Act to apply

Where consumer debtor is bankrupt

(2) Where a consumer proposal is made by a consumer debtor who is a bankrupt,

(a) the consumer proposal must be approved by the inspectors, if any, before any
further action is taken thereon;

(b) the consumer debtor must have obtained the assistance of a trustee who shall act
as administrator of the proposal in the preparation and execution thereof;

(c) the time with respect to which the claims of creditors shall be determined is the time
at which the consumer debtor became bankrupt; and

(d) the approval or deemed approval by the court of the consumer proposal operates to
annul the bankruptcy and to revest in the consumer debtor, or in such other person as

66.37 If an administrator files an amendment to a consumer proposal before the
withdrawal, refusal, approval or deemed approval by the court of the consumer proposal, or
after the approval or deemed approval by the court of the consumer proposal and before it
has been fully performed or annulled or deemed annulled, the provisions of this Division
apply to the consumer proposal and the amended consumer proposal, with any
modifications that the circumstances require, and, for that purpose, the definition
consumer debtor in section 66.11 is to be read as follows:

66.38 (1) If a consumer proposal is fully performed, the administrator shall issue a
certificate to that effect, in the prescribed form, to the consumer debtor and to the official
receiver.

66.39 The form and content of the administrator’s accounts, the procedure for the
preparation and taxation of those accounts and the procedure for the discharge of the
administrator shall be as prescribed.

66.4 (1) All the provisions of this Act, except Division I of this Part, in so far as they are
applicable, apply, with such modifications as the circumstances require, to consumer
proposals.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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the court may approve, all the right, title and interest of the trustee in the property of
the consumer debtor, unless the terms of the consumer proposal otherwise provide.

1992, c. 27, s. 32 1997, c. 12, s. 58.

PART IV

Property of the Bankrupt

Property of bankrupt

(a) property held by the bankrupt in trust for any other person;

(b) any property that as against the bankrupt is exempt from execution or seizure
under any laws applicable in the province within which the property is situated and
within which the bankrupt resides;

(b.1) goods and services tax credit payments that are made in prescribed
circumstances to the bankrupt and that are not property referred to in paragraph (a) or
(b);

(b.2) prescribed payments relating to the essential needs of an individual that are made
in prescribed circumstances to the bankrupt and that are not property referred to in
paragraph (a) or (b); or

(b.3) without restricting the generality of paragraph (b), property in a registered
retirement savings plan, a registered retirement income fund or a registered disability
savings plan, as those expressions are defined in the Income Tax Act, or in any
prescribed plan, other than property contributed to any such plan or fund in the 12
months before the date of bankruptcy,

but it shall comprise

(c) all property wherever situated of the bankrupt at the date of the bankruptcy or that
may be acquired by or devolve on the bankrupt before their discharge, including any
refund owing to the bankrupt under the Income Tax Act in respect of the calendar year
— or the fiscal year of the bankrupt if it is different from the calendar year — in which
the bankrupt became a bankrupt, except the portion that

(i) is not subject to the operation of this Act, or

(ii) in the case of a bankrupt who is the judgment debtor named in a garnishee
summons served on Her Majesty under the Family Orders and Agreements
Enforcement Assistance Act, is garnishable money that is payable to the bankrupt
and is to be paid under the garnishee summons, and

(d) such powers in or over or in respect of the property as might have been exercised
by the bankrupt for his own benefit.

Deemed trusts

67 (1) The property of a bankrupt divisible among his creditors shall not comprise

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-4-2nd-supp/latest/rsc-1985-c-4-2nd-supp.html
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(2) Subject to subsection (3), notwithstanding any provision in federal or provincial
legislation that has the effect of deeming property to be held in trust for Her Majesty,
property of a bankrupt shall not be regarded as held in trust for Her Majesty for the
purpose of paragraph (1)(a) unless it would be so regarded in the absence of that statutory
provision.

Exceptions

(3) Subsection (2) does not apply in respect of amounts deemed to be held in trust under
subsection 227(4) or (4.1) of the Income Tax Act, subsection 23(3) or (4) of the Canada
Pension Plan or subsection 86(2) or (2.1) of the Employment Insurance Act (each of which
is in this subsection referred to as a “federal provision”) nor in respect of amounts deemed
to be held in trust under any law of a province that creates a deemed trust the sole
purpose of which is to ensure remittance to Her Majesty in right of the province of amounts
deducted or withheld under a law of the province where

(a) that law of the province imposes a tax similar in nature to the tax imposed under
the Income Tax Act and the amounts deducted or withheld under that law of the
province are of the same nature as the amounts referred to in subsection 227(4) or
(4.1) of the Income Tax Act, or

(b) the province is a province providing a comprehensive pension plan as defined
in subsection 3(1) of the Canada Pension Plan, that law of the province establishes a
provincial pension plan as defined in that subsection and the amounts deducted or
withheld under that law of the province are of the same nature as amounts referred to in
subsection 23(3) or (4) of the Canada Pension Plan,

and for the purpose of this subsection, any provision of a law of a province that creates a
deemed trust is, notwithstanding any Act of Canada or of a province or any other law,
deemed to have the same effect and scope against any creditor, however secured, as the
corresponding federal provision.

R.S., 1985, c. B-3, s. 67 1992, c. 27, s. 33 1996, c. 23, s. 168 1997, c. 12, s. 59 1998, c.
19, s. 250 2005, c. 47, s. 57 2007, c. 36, s. 322019, c. 29, s. 134.

Directives re surplus income

Definitions

(2) The following definitions apply in this section.

surplus income means the portion of a bankrupt individual’s total income that exceeds
that which is necessary to enable the bankrupt individual to maintain a reasonable standard
of living, having regard to the applicable standards established under subsection (1). 
(revenu excédentaire)

total income

68 (1) The Superintendent shall, by directive, establish in respect of the provinces or one
or more bankruptcy districts or parts of bankruptcy districts, the standards for determining
the surplus income of an individual bankrupt and the amount that a bankrupt who has
surplus income is required to pay to the estate of the bankrupt.

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html#sec23subsec3_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html#sec23subsec4_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/stat/sc-1996-c-23/latest/sc-1996-c-23.html#sec86subsec2_smooth
https://www.canlii.org/en/ca/laws/stat/sc-1996-c-23/latest/sc-1996-c-23.html#sec86subsec2.1_smooth
https://www.canlii.org/en/ca/laws/stat/sc-1996-c-23/latest/sc-1996-c-23.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html#sec3subsec1_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
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(a) includes, despite paragraphs 67(1)(b) and (b.3), a bankrupt’s revenues of whatever
nature or from whatever source that are earned or received by the bankrupt between
the date of the bankruptcy and the date of the bankrupt’s discharge, including those
received as damages for wrongful dismissal, received as a pay equity settlement or
received under an Act of Parliament, or of the legislature of a province, that relates to
workers’ compensation; but

(b) does not include any amounts received by the bankrupt between the date of the
bankruptcy and the date of the bankrupt’s discharge, as a gift, a legacy or an
inheritance or as any other windfall. (revenu total)

Determination of trustee re surplus income

(3) The trustee shall, having regard to the applicable standards and to the personal and
family situation of the bankrupt, determine whether the bankrupt has surplus income. The
determination must also be made

(a) whenever the trustee becomes aware of a material change in the bankrupt’s
financial situation; and

(b) whenever the trustee is required to prepare a report referred to in subsection
170(1).

Duties of trustee relating to determination

(4) Whenever the trustee is required to determine whether the bankrupt has surplus
income, the trustee shall

(a) if the trustee determines that there is surplus income,

(i) fix, having regard to the applicable standards, the amount that the bankrupt is
required to pay to the estate of the bankrupt,

(ii) inform, in the prescribed manner, the official receiver, and every creditor who has
requested such information, of the amount fixed under subparagraph (i), and

(iii) take reasonable measures to ensure that the bankrupt complies with the
requirement to pay; and

(b) if the trustee determines that there is no surplus income, inform, in the prescribed
manner, the official receiver, and every creditor who has requested such information, of
that determination.

Official receiver recommendation

(5) If the official receiver determines that the amount required to be paid by the bankrupt
is substantially not in accordance with the applicable standards, the official receiver shall
recommend to the trustee and to the bankrupt an amount required to be paid that the
official receiver determines is in accordance with the applicable standards.

Trustee may fix another amount

(5.1) On receipt of the official receiver’s recommendation, the trustee may fix, having
regard to the applicable standards, another amount as the amount that the bankrupt is
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required to pay to the estate of the bankrupt, and if the trustee does so, the trustee shall

(a) inform the official receiver and every creditor, in the prescribed manner, of the
amount fixed under this subsection; and

(b) take reasonable measures to ensure that the bankrupt complies with the
requirement to pay.

Trustee may request mediation

(6) If the trustee and the bankrupt are not in agreement with the amount that the
bankrupt is required to pay under subsection (4) or (5.1), the trustee shall, without delay,
in the prescribed form, send to the official receiver a request that the matter be determined
by mediation and send a copy of the request to the bankrupt.

Creditor may request mediation

(7) On a creditor’s request made within 30 days after the day on which the trustee
informed the creditor of the amount fixed under subsection (4) or (5.1), the trustee shall,
within five days after the day on which the 30-day period ends, send to the official receiver
a request, in the prescribed form, that the matter of the amount that the bankrupt is
required to pay be determined by mediation and send a copy of the request to the bankrupt
and the creditor.

Mediation procedure

(8) A mediation shall be in accordance with prescribed procedures.

File

(9) Documents contained in a file on the mediation of a matter under this section form part
of the records referred to in subsection 11.1(2).

Application to court to fix amount

(10) The trustee may, in any of the following circumstances — and shall apply if requested
to do so by the official receiver in the circumstances referred to in paragraph (a) — apply to
the court to fix, by order, in accordance with the applicable standards, and having regard to
the personal and family situation of the bankrupt, the amount that the bankrupt is required
to pay to the estate of the bankrupt:

(a) if the trustee has not implemented a recommendation made by the official receiver
under subsection (5);

(b) if the matter submitted to mediation has not been resolved by the mediation; or

(c) if the bankrupt has failed to comply with the requirement to pay as determined
under this section.

Fixing fair and reasonable remuneration in the case of related persons

(11) The court may fix an amount that is fair and reasonable
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(a) as salary, wages or other remuneration for the services being performed by a
bankrupt for a person employing the bankrupt, or

(b) as payment for or commission in respect of any services being performed by a
bankrupt for a person,

where the person is related to the bankrupt, and the court may, by order, determine the
part of the salary, wages or other remuneration, or the part of the payment or commission,
that shall be paid to the trustee on the basis of the amount so fixed by the court, unless it
appears to the court that the services have been performed for the benefit of the bankrupt
and are not of any substantial benefit to the person for whom they were performed.

Modification of order

(12) On the application of any interested person, the court may, at any time, amend an
order made under this section to take into account material changes that have occurred in
the financial situation of the bankrupt.

Default by other person

(13) An order of the court made under this section may be served on a person from whom
the bankrupt is entitled to receive money and, in such case,

(a) the order binds the person to pay to the estate of the bankrupt the amount fixed by
the order; and

(b) if the person fails to comply with the terms of the order, the court may, on the
application of the trustee, order the person to pay the trustee the amount of money that
the estate of the bankrupt would have received had the person complied with the terms
of the order.

Application is a proceeding

(14) For the purposes of section 38, an application referred to in subsection (10) is
deemed to be a proceeding for the benefit of the estate.

Property included for enforcement purposes

(15) For the purpose of this section, a requirement that a bankrupt pay an amount to the
estate is enforceable against the bankrupt’s total income.

When obligation to pay ceases

(16) If an opposition to the automatic discharge of a bankrupt individual who is required to
pay an amount to the estate is filed, the bankrupt’s obligation under this section ceases on
the day on which the bankrupt would have been automatically discharged had the
opposition not been filed, but nothing in this subsection precludes the court from
determining that the bankrupt is required to pay to the estate an amount that the court
considers appropriate.

R.S., 1985, c. B-3, s. 68 1992, c. 27, s. 34 1997, c. 12, s. 60 2005, c. 47, s. 58 2007, c.
36, s. 33.
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Assignment of wages

Assignment of book debts

(2) An assignment of existing or future amounts receivable as payment for or commission
or professional fees in respect of services rendered by a debtor who is an individual before
the debtor became bankrupt is of no effect in respect of such amounts earned or generated
after the bankruptcy.

1992, c. 27, s. 35 1997, c. 12, s. 61 2005, c. 47, s. 59.

Stay of Proceedings

Stay of proceedings — notice of intention

(a) no creditor has any remedy against the insolvent person or the insolvent person’s
property, or shall commence or continue any action, execution or other proceedings, for
the recovery of a claim provable in bankruptcy,

(b) no provision of a security agreement between the insolvent person and a secured
creditor that provides, in substance, that on

(i) the insolvent person’s insolvency,

(ii) the default by the insolvent person of an obligation under the security
agreement, or

(iii) the filing by the insolvent person of a notice of intention under section 50.4,

the insolvent person ceases to have such rights to use or deal with assets secured under
the agreement as he would otherwise have, has any force or effect,

(c) Her Majesty in right of Canada may not exercise Her rights under

(i) subsection 224(1.2) of the Income Tax Act, or

(ii) any provision of the Canada Pension Plan or of the Employment Insurance Act
that

(A) refers to subsection 224(1.2) of the Income Tax Act, and

(B) provides for the collection of a contribution, as defined in the Canada Pension
Plan, an employee’s premium or employer’s premium, as defined in the
Employment Insurance Act, or a premium under Part VII.1 of that Act, and of any
related interest, penalties or other amounts,

in respect of the insolvent person where the insolvent person is a tax debtor under that
subsection or provision, and

68.1 (1) An assignment of existing or future wages made by a debtor before the debtor
became bankrupt is of no effect in respect of wages earned after the bankruptcy.

69 (1) Subject to subsections (2) and (3) and sections 69.4, 69.5 and 69.6, on the filing of
a notice of intention under section 50.4 by an insolvent person,

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
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(d) Her Majesty in right of a province may not exercise her rights under any provision of
provincial legislation in respect of the insolvent person where the insolvent person is a
debtor under the provincial legislation and the provision has a similar purpose to
subsection 224(1.2) of the Income Tax Act, or refers to that subsection, to the extent
that it provides for the collection of a sum, and of any related interest, penalties or other
amounts, where the sum

(i) has been withheld or deducted by a person from a payment to another person
and is in respect of a tax similar in nature to the income tax imposed on individuals
under the Income Tax Act, or

(ii) is of the same nature as a contribution under the Canada Pension Plan if the
province is a province providing a comprehensive pension plan as defined in
subsection 3(1) of the Canada Pension Plan and the provincial legislation establishes
a provincial pension plan as defined in that subsection,

until the filing of a proposal under subsection 62(1) in respect of the insolvent person or
the bankruptcy of the insolvent person.

Limitation

(2) The stays provided by subsection (1) do not apply

(a) to prevent a secured creditor who took possession of secured assets of the insolvent
person for the purpose of realization before the notice of intention under section 50.4
was filed from dealing with those assets;

(b) to prevent a secured creditor who gave notice of intention under subsection 244(1)
to enforce that creditor’s security against the insolvent person more than ten days
before the notice of intention under section 50.4 was filed, from enforcing that security,
unless the secured creditor consents to the stay;

(c) to prevent a secured creditor who gave notice of intention under subsection 244(1)
to enforce that creditor’s security from enforcing the security if the insolvent person has,
under subsection 244(2), consented to the enforcement action; or

(d) [Repealed, 2012, c. 31, s. 416]

Limitation

(3) A stay provided by paragraph (1)(c) or (d) does not apply, or terminates, in respect of
Her Majesty in right of Canada and every province if

(a) the insolvent person defaults on payment of any amount that becomes due to Her
Majesty after the filing of the notice of intention and could be subject to a demand under

(i) subsection 224(1.2) of the Income Tax Act,

(ii) any provision of the Canada Pension Plan or of the Employment Insurance Act
that refers to subsection 224(1.2) of the Income Tax Act and provides for the
collection of a contribution, as defined in the Canada Pension Plan, an employee’s
premium, or employer’s premium, as defined in the Employment Insurance Act, or a

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
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premium under Part VII.1 of that Act, and of any related interest, penalties or other
amounts, or

(iii) any provision of provincial legislation that has a similar purpose to subsection
224(1.2) of the Income Tax Act, or that refers to that subsection, to the extent that it
provides for the collection of a sum, and of any related interest, penalties or other
amounts, where the sum

(A) has been withheld or deducted by a person from a payment to another person
and is in respect of a tax similar in nature to the income tax imposed on
individuals under the Income Tax Act, or

(B) is of the same nature as a contribution under the Canada Pension Plan if the
province is a province providing a comprehensive pension plan as defined in
subsection 3(1) of the Canada Pension Plan and the provincial legislation
establishes a provincial pension plan as defined in that subsection; or

(b) any other creditor is or becomes entitled to realize a security on any property that
could be claimed by Her Majesty in exercising Her rights under

(i) subsection 224(1.2) of the Income Tax Act,

(ii) any provision of the Canada Pension Plan or of the Employment Insurance Act
that refers to subsection 224(1.2) of the Income Tax Act and provides for the
collection of a contribution, as defined in the Canada Pension Plan, an employee’s
premium, or employer’s premium, as defined in the Employment Insurance Act, or a
premium under Part VII.1 of that Act, and of any related interest, penalties or other
amounts, or

(iii) any provision of provincial legislation that has a similar purpose to subsection
224(1.2) of the Income Tax Act, or that refers to that subsection, to the extent that it
provides for the collection of a sum, and of any related interest, penalties or other
amounts, where the sum

(A) has been withheld or deducted by a person from a payment to another person
and is in respect of a tax similar in nature to the income tax imposed on
individuals under the Income Tax Act, or

(B) is of the same nature as a contribution under the Canada Pension Plan if the
province is a province providing a comprehensive pension plan as defined in
subsection 3(1) of the Canada Pension Plan and the provincial legislation
establishes a provincial pension plan as defined in that subsection.

R.S., 1985, c. B-3, s. 69 1992, c. 27, s. 36 1997, c. 12, s. 62 2000, c. 30, s. 145 2005, c.
3, s. 12, c. 47, s. 60 2007, c. 36, s. 34 2009, c. 33, s. 23 2012, c. 31, s. 416.

Stay of proceedings — Division I proposals

(a) no creditor has any remedy against the insolvent person or the insolvent person’s
property, or shall commence or continue any action, execution or other proceedings, for

69.1 (1) Subject to subsections (2) to (6) and sections 69.4, 69.5 and 69.6, on the filing
of a proposal under subsection 62(1) in respect of an insolvent person,
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the recovery of a claim provable in bankruptcy, until the trustee has been discharged or
the insolvent person becomes bankrupt;

(b) no provision of a security agreement between the insolvent person and a secured
creditor that provides, in substance, that on

(i) the insolvent person’s insolvency,

(ii) the default by the insolvent person of an obligation under the security
agreement, or

(iii) the filing of a notice of intention under section 50.4 or of a proposal under
subsection 62(1) in respect of the insolvent person,

the insolvent person ceases to have such rights to use or deal with assets secured under
the agreement as the insolvent person would otherwise have, has any force or effect
until the trustee has been discharged or the insolvent person becomes bankrupt;

(c) Her Majesty in right of Canada may not exercise Her rights under subsection
224(1.2) of the Income Tax Act or any provision of the Canada Pension Plan or of the
Employment Insurance Act that refers to subsection 224(1.2) of the Income Tax Act and
provides for the collection of a contribution, as defined in the Canada Pension Plan, an
employee’s premium, or employer’s premium, as defined in the Employment Insurance
Act, or a premium under Part VII.1 of that Act, and of any related interest, penalties or
other amounts, in respect of the insolvent person where the insolvent person is a tax
debtor under that subsection or provision, until

(i) the trustee has been discharged,

(ii) six months have elapsed following court approval of the proposal, or

(iii) the insolvent person becomes bankrupt; and

(d) Her Majesty in right of a province may not exercise Her rights under any provision of
provincial legislation that has a similar purpose to subsection 224(1.2) of the Income
Tax Act, or that refers to that subsection, to the extent that it provides for the collection
of a sum, and of any related interest, penalties or other amounts, where the sum

(i) has been withheld or deducted by a person from a payment to another person
and is in respect of a tax similar in nature to the income tax imposed on individuals
under the Income Tax Act, or

(ii) is of the same nature as a contribution under the Canada Pension Plan if the
province is a province providing a comprehensive pension plan as defined in
subsection 3(1) of the Canada Pension Plan and the provincial legislation establishes
a provincial pension plan as defined in that subsection,

in respect of the insolvent person where the insolvent person is a debtor under the
provincial legislation, until

(iii) the trustee has been discharged,

(iv) six months have elapsed following court approval of the proposal, or
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(v) the insolvent person becomes bankrupt.

Limitation

(2) The stays provided by subsection (1) do not apply

(a) to prevent a secured creditor who took possession of secured assets of the insolvent
person for the purpose of realization before the proposal was filed from dealing with
those assets;

(b) unless the secured creditor otherwise agrees, to prevent a secured creditor who
gave notice of intention under subsection 244(1) to enforce that creditor’s security
against the insolvent person more than ten days before

(i) a notice of intention was filed in respect of the insolvent person under section
50.4, or

(ii) the proposal was filed, if no notice of intention under section 50.4 was filed

from enforcing that security;

(c) to prevent a secured creditor who gave notice of intention under subsection 244(1)
to enforce that creditor’s security from enforcing the security if the insolvent person has,
under subsection 244(2), consented to the enforcement action; or

(d) [Repealed, 2012, c. 31, s. 417]

Limitation

(3) A stay provided by paragraph (1)(c) or (d) does not apply, or terminates, in respect of
Her Majesty in right of Canada and every province if

(a) the insolvent person defaults on payment of any amount that becomes due to Her
Majesty after the filing of the proposal and could be subject to a demand under

(i) subsection 224(1.2) of the Income Tax Act,

(ii) any provision of the Canada Pension Plan or of the Employment Insurance Act
that refers to subsection 224(1.2) of the Income Tax Act and provides for the
collection of a contribution, as defined in the Canada Pension Plan, an employee’s
premium, or employer’s premium, as defined in the Employment Insurance Act, or a
premium under Part VII.1 of that Act, and of any related interest, penalties or other
amounts, or

(iii) any provision of provincial legislation that has a similar purpose to subsection
224(1.2) of the Income Tax Act, or that refers to that subsection, to the extent that it
provides for the collection of a sum, and of any related interest, penalties or other
amounts, where the sum

(A) has been withheld or deducted by a person from a payment to another person
and is in respect of a tax similar in nature to the income tax imposed on
individuals under the Income Tax Act, or

(B) is of the same nature as a contribution under the Canada Pension Plan if the
province is a province providing a comprehensive pension plan as defined in
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subsection 3(1) of the Canada Pension Plan and the provincial legislation
establishes a provincial pension plan as defined in that subsection; or

(b) any other creditor is or becomes entitled to realize a security on any property that
could be claimed by Her Majesty in exercising Her rights under

(i) subsection 224(1.2) of the Income Tax Act,

(ii) any provision of the Canada Pension Plan or of the Employment Insurance Act
that refers to subsection 224(1.2) of the Income Tax Act and provides for the
collection of a contribution, as defined in the Canada Pension Plan, an employee’s
premium, or employer’s premium, as defined in the Employment Insurance Act, or a
premium under Part VII.1 of that Act, and of any related interest, penalties or other
amounts, or

(iii) any provision of provincial legislation that has a similar purpose to subsection
224(1.2) of the Income Tax Act, or that refers to that subsection, to the extent that it
provides for the collection of a sum, and of any related interest, penalties or other
amounts, where the sum

(A) has been withheld or deducted by a person from a payment to another person
and is in respect of a tax similar in nature to the income tax imposed on
individuals under the Income Tax Act, or

(B) is of the same nature as a contribution under the Canada Pension Plan if the
province is a province providing a comprehensive pension plan as defined in
subsection 3(1) of the Canada Pension Plan and the provincial legislation
establishes a provincial pension plan as defined in that subsection.

Limitation

(4) If, by virtue of subsection 69(3), the stay provided by paragraph 69(1)(c) or (d) does
not apply or terminates, the stay provided by paragraph (1)(c) or (d) of this section does
not apply.

Secured creditors to whom proposal not made

(5) Subject to sections 79 and 127 to 135 and subsection 248(1), the filing of a proposal
under subsection 62(1) does not prevent a secured creditor to whom the proposal has not
been made in respect of a particular security from realizing or otherwise dealing with that
security in the same manner as he would have been entitled to realize or deal with it if this
section had not been passed.

Where secured creditors vote against proposal

(6) Subject to sections 79 and 127 to 135 and subsection 248(1), where secured creditors
holding a particular class of secured claim vote for the refusal of a proposal, a secured
creditor holding a secured claim of that class may henceforth realize or otherwise deal with
his security in the same manner as he would have been entitled to realize or deal with it if
this section had not been passed.

1992, c. 27, s. 36 1994, c. 26, s. 8(E) 1997, c. 12, s. 63 2000, c. 30, s. 146 2005, c. 3, s.
13, c. 47, s. 61 2007, c. 36, s. 35 2009, c. 33, s. 24 2012, c. 31, s. 417.

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html#sec3subsec1_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
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https://www.canlii.org/en/ca/laws/stat/sc-1996-c-23/latest/sc-1996-c-23.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/stat/sc-1996-c-23/latest/sc-1996-c-23.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html#sec3subsec1_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-3/latest/sc-2005-c-3.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2009-c-33/latest/sc-2009-c-33.html
https://www.canlii.org/en/ca/laws/astat/sc-2012-c-31/latest/sc-2012-c-31.html
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Stay of proceedings — consumer proposals

(a) the consumer proposal or the amended consumer proposal, as the case may be, has
been withdrawn, refused, annulled or deemed annulled; or

(b) the administrator has been discharged.

Exception

(2) Subsection (1) does not apply where the consumer proposal, other than an
amendment to a consumer proposal referred to in section 66.37, is filed within six months
after the filing of a previous consumer proposal in respect of the same debtor.

Idem

(3) Subsection (1) does not apply where an amendment to a consumer proposal is filed
within six months after the filing of a previous amendment to the same consumer proposal.

Secured creditors

(4) Subject to sections 79 and 127 to 135 and subsection 248(1), the filing of a consumer
proposal under subsection 66.13(2) does not prevent a secured creditor from realizing or
otherwise dealing with his security in the same manner as he would have been entitled to
realize or deal with it if this section had not been passed, unless the court otherwise orders,
but in so ordering the court shall not postpone the right of the secured creditor to realize or
otherwise deal with his security, except as follows:

(a) in the case of a security for a debt that is due at the date of the approval or deemed
approval of the consumer proposal or that becomes due not later than six months
thereafter, that right shall not be postponed for more than six months from that date;
and

(b) in the case of a security for a debt that does not become due until more than six
months after the date of the approval or deemed approval of the consumer proposal,
that right shall not be postponed for more than six months from that date, unless all
instalments of interest that are more than six months in arrears are paid and all other
defaults of more than six months standing are cured, and then only so long as no
instalment of interest remains in arrears or defaults remain uncured for more than six
months, but, in any event, not beyond the date at which the debt secured by the
security becomes payable under the instrument or act, or law, creating the security.

Exception

(5) No order may be made under subsection (4) if the order would have the effect of
preventing a secured creditor from realizing or otherwise dealing with financial collateral.

1992, c. 27, s. 36 1997, c. 12, s. 64 2004, c. 25, s. 43(E) 2007, c. 29, s. 95.

69.2 (1) Subject to subsections (2) to (4) and sections 69.4 and 69.5, on the filing of a
consumer proposal under subsection 66.13(2) or of an amendment to a consumer proposal
under subsection 66.37(1) in respect of a consumer debtor, no creditor has any remedy
against the debtor or the debtor’s property, or shall commence or continue any action,
execution or other proceedings, for the recovery of a claim provable in bankruptcy until

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-29/latest/sc-2007-c-29.html
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Stays of proceedings — bankruptcies

End of stay

(1.1) Subsection (1) ceases to apply in respect of a creditor on the day on which the
trustee is discharged.

Secured creditors

(2) Subject to sections 79 and 127 to 135 and subsection 248(1), the bankruptcy of a
debtor does not prevent a secured creditor from realizing or otherwise dealing with his or
her security in the same manner as he or she would have been entitled to realize or deal
with it if this section had not been passed, unless the court otherwise orders, but in so
ordering the court shall not postpone the right of the secured creditor to realize or
otherwise deal with his or her security, except as follows:

(a) in the case of a security for a debt that is due at the date the bankrupt became
bankrupt or that becomes due not later than six months thereafter, that right shall not
be postponed for more than six months from that date; and

(b) in the case of a security for a debt that does not become due until more than six
months after the date the bankrupt became bankrupt, that right shall not be postponed
for more than six months from that date, unless all instalments of interest that are more
than six months in arrears are paid and all other defaults of more than six months
standing are cured, and then only so long as no instalment of interest remains in arrears
or defaults remain uncured for more than six months, but, in any event, not beyond the
date at which the debt secured by the security becomes payable under the instrument or
law creating the security.

Exception

(2.1) No order may be made under subsection (2) if the order would have the effect of
preventing a secured creditor from realizing or otherwise dealing with financial collateral.

(3) [Repealed, 2012, c. 31, s. 418]

1992, c. 27, s. 36 2005, c. 3, s. 14, c. 47, s. 62 2007, c. 29, s. 96, c. 36, s. 36 2012, c. 31,
s. 418.

Stay of proceedings — directors

69.3 (1) Subject to subsections (1.1) and (2) and sections 69.4 and 69.5, on the
bankruptcy of any debtor, no creditor has any remedy against the debtor or the debtor’s
property, or shall commence or continue any action, execution or other proceedings, for the
recovery of a claim provable in bankruptcy.

69.31 (1) Where a notice of intention under subsection 50.4(1) has been filed or a
proposal has been made by an insolvent corporation, no person may commence or continue
any action against a director of the corporation on any claim against directors that arose
before the commencement of proceedings under this Act and that relates to obligations of
the corporation where directors are under any law liable in their capacity as directors for

https://www.canlii.org/en/ca/laws/astat/sc-2012-c-31/latest/sc-2012-c-31.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-3/latest/sc-2005-c-3.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-29/latest/sc-2007-c-29.html
https://www.canlii.org/en/ca/laws/astat/sc-2012-c-31/latest/sc-2012-c-31.html
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Exception

(2) Subsection (1) does not apply in respect of an action against a director on a guarantee
given by the director relating to the corporation’s obligations or an action seeking injunctive
relief against a director in relation to the corporation.

Resignation or removal of directors

(3) Where all of the directors have resigned or have been removed by the shareholders
without replacement, any person who manages or supervises the management of the
business and affairs of the corporation shall be deemed to be a director for the purposes of
this section.

1997, c. 12, s. 65.

Court may declare that stays, etc., cease

(a) that the creditor or person is likely to be materially prejudiced by the continued
operation of those sections; or

(b) that it is equitable on other grounds to make such a declaration.

1992, c. 27, s. 36 1997, c. 12, s. 65.

Non-application of certain provisions

No remedy, etc.

(2) Notwithstanding subsection (1), no creditor with a claim referred to in subsection
121(4) has any remedy, or shall commence or continue any action, execution or other
proceeding, against

(a) property of a bankrupt that has vested in the trustee; or

(b) amounts that are payable to the estate of the bankrupt under section 68.

1997, c. 12, s. 65.

No stay, etc., in certain cases

the payment of such obligations, until the proposal, if one has been filed, is approved by
the court or the corporation becomes bankrupt.

69.4 A creditor who is affected by the operation of sections 69 to 69.31 or any other
person affected by the operation of section 69.31 may apply to the court for a declaration
that those sections no longer operate in respect of that creditor or person, and the court
may make such a declaration, subject to any qualifications that the court considers proper,
if it is satisfied

69.41 (1) Sections 69 to 69.31 do not apply in respect of a claim referred to in subsection
121(4).

69.42 Despite anything in this Act, no provision of this Act shall have the effect of staying
or restraining, and no order may be made under this Act staying or restraining,



12/6/21, 8:37 AM RSC 1985, c B-3 | Bankruptcy and Insolvency Act | CanLII

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html 107/228

(a) the exercise by the Minister of Finance or the Superintendent of Financial
Institutions of any power, duty or function assigned to them by the Bank Act, the
Cooperative Credit Associations Act, the Insurance Companies Act or the Trust and Loan
Companies Act;

(b) the exercise by the Governor in Council, the Minister of Finance or the Canada
Deposit Insurance Corporation of any power, duty or function assigned to them by the
Canada Deposit Insurance Corporation Act; or

(c) the exercise by the Attorney General of Canada of any power, assigned to him or her
by the Winding-up and Restructuring Act.

2001, c. 9, s. 574.

Provincial legislation

(a) has been withheld or deducted by a person from a payment to another person and
is in respect of a tax similar in nature to the income tax imposed on individuals under
the Income Tax Act, or

(b) is of the same nature as a contribution under the Canada Pension Plan if the
province is a province providing a comprehensive pension plan as defined in
subsection 3(1) of the Canada Pension Plan and the provincial legislation establishes a
provincial pension plan as defined in that subsection,

and for the purpose of this section, the provision is, despite any Act of Canada or of a
province or any other law, deemed to have the same effect and scope against any creditor,
however secured, as subsection 224(1.2) of the Income Tax Act in respect of a sum
referred to in paragraph (a), or as subsection 23(2) of the Canada Pension Plan in respect
of a sum referred to in paragraph (b), and in respect of any related interest, penalties or
other amounts.

1992, c. 27, s. 36 2000, c. 30, s. 147.
Meaning of regulatory body

Regulatory bodies — sections 69 and 69.1

(2) Subject to subsection (3), no stay provided by section 69 or 69.1 affects a regulatory
body’s investigation in respect of an insolvent person or an action, suit or proceeding that is
taken in respect of the insolvent person by or before the regulatory body, other than the
enforcement of a payment ordered by the regulatory body or the court.

69.5 Except for paragraphs 69(1)(c) and (d) and 69.1(1)(c) and (d), sections 69 to 69.3 do
not affect the operation of any provision of provincial legislation that has a similar purpose
to subsection 224(1.2) of the Income Tax Act, or that refers to that subsection, to the
extent that it provides for the collection of a sum, and of any related interest, penalties or
other amounts, where the sum

69.6 (1) In this section, regulatory body means a person or body that has powers,
duties or functions relating to the enforcement or administration of an Act of Parliament or
of the legislature of a province and includes a person or body that is prescribed to be a
regulatory body for the purpose of this Act.

https://www.canlii.org/en/ca/laws/stat/sc-1991-c-46/latest/sc-1991-c-46.html
https://www.canlii.org/en/ca/laws/stat/sc-1991-c-48/latest/sc-1991-c-48.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-3/latest/rsc-1985-c-c-3.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-w-11/latest/rsc-1985-c-w-11.html
https://www.canlii.org/en/ca/laws/astat/sc-2001-c-9/latest/sc-2001-c-9.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html#sec3subsec1_smooth
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https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
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Exception

(3) On application by the insolvent person and on notice to the regulatory body and to the
persons who are likely to be affected by the order, the court may order that subsection (2)
not apply in respect of one or more of the actions, suits or proceedings taken by or before
the regulatory body if in the court’s opinion

(a) a viable proposal could not be made in respect of the insolvent person if that
subsection were to apply; and

(b) it is not contrary to the public interest that the regulatory body be affected by the
stay provided by section 69 or 69.1.

Declaration — enforcement of a payment

(4) If there is a dispute as to whether a regulatory body is seeking to enforce its rights as
a creditor, the court may, on application by the insolvent person and on notice to the
regulatory body, make an order declaring both that the regulatory body is seeking to
enforce its rights as a creditor and that the enforcement of those rights is stayed.

2007, c. 36, s. 37.

General Provisions

Precedence of bankruptcy orders and assignments

Costs

(2) Despite subsection (1), one bill of costs of a barrister or solicitor or, in the Province of
Quebec, an advocate, including the executing officer’s fees and land registration fees, shall
be payable to the creditor who has first attached by way of garnishment or filed with the
executing officer an attachment, execution or other process against the property of the
bankrupt.

R.S., 1985, c. B-3, s. 70 1992, c. 27, s. 37 1997, c. 12, s. 66(F) 2004, c. 25, s. 44 2005, c.
47, s. 63(E).

Vesting of property in trustee

R.S., 1985, c. B-3, s. 71 1997, c. 12, s. 67 2004, c. 25, s. 44.

70 (1) Every bankruptcy order and every assignment made under this Act takes
precedence over all judicial or other attachments, garnishments, certificates having the
effect of judgments, judgments, certificates of judgment, legal hypothecs of judgment
creditors, executions or other process against the property of a bankrupt, except those that
have been completely executed by payment to the creditor or the creditor’s representative,
and except the rights of a secured creditor.

71 On a bankruptcy order being made or an assignment being filed with an official receiver,
a bankrupt ceases to have any capacity to dispose of or otherwise deal with their property,
which shall, subject to this Act and to the rights of secured creditors, immediately pass to
and vest in the trustee named in the bankruptcy order or assignment, and in any case of
change of trustee the property shall pass from trustee to trustee without any assignment or
transfer.

https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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Application of other substantive law

Operation of provincial law re documents executed under Act

(2) No bankruptcy order, assignment or other document made or executed under the
authority of this Act shall, except as otherwise provided in this Act, be within the operation
of any legislative enactment in force at any time in any province relating to deeds,
mortgages, hypothecs, judgments, bills of sale, chattel mortgages, property or registration
of documents affecting title to or liens or charges on real or personal property or
immovables or movables.

R.S., 1985, c. B-3, s. 72 1997, c. 12, s. 68(F) 2004, c. 25, s. 45.

Intellectual property — sale or disposition

Intellectual property — disclaimer or resiliation

(2) If the bankrupt is a party to an agreement that grants to another party a right to use
intellectual property, the disclaimer or resiliation of that agreement by the trustee does not
affect that other party’s right to use the intellectual property — including the other party’s
right to enforce an exclusive use — during the term of the agreement, including any period
for which the other party extends the agreement as of right, as long as the other party
continues to perform its obligations under the agreement in relation to the use of the
intellectual property.

2018, c. 27, s. 267.

Purchaser in good faith at sale protected

Executing officer to deliver property of bankrupt to trustee

(2) If an assignment or a bankruptcy order has been made, the executing officer or other
officer of any court or any other person having seized property of the bankrupt under

72 (1) The provisions of this Act shall not be deemed to abrogate or supersede the
substantive provisions of any other law or statute relating to property and civil rights that
are not in conflict with this Act, and the trustee is entitled to avail himself of all rights and
remedies provided by that law or statute as supplementary to and in addition to the rights
and remedies provided by this Act.

72.1 (1) If the bankrupt is a party to an agreement that grants to another party a right to
use intellectual property that is included in a sale or disposition by the trustee, that sale or
disposition does not affect that other party’s right to use the intellectual property —
including the other party’s right to enforce an exclusive use — during the term of the
agreement, including any period for which the other party extends the agreement as of
right, as long as the other party continues to perform its obligations under the agreement
in relation to the use of the intellectual property.

73 (1) An execution levied by seizure and sale of the property of a bankrupt is not invalid
by reason only of its being an act of bankruptcy, and a person who purchases the property
in good faith under a sale by the executing officer acquires a good title to the property
against the trustee.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2018-c-27/latest/sc-2018-c-27.html
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execution or attachment or any other process shall, on receiving a copy of the assignment
or the bankruptcy order certified by the trustee as a true copy, immediately deliver to the
trustee all the property of the bankrupt in their hands.

In case of executing officer’s sale

(3) If the executing officer has sold the property or any part of the property of a bankrupt,
the executing officer shall deliver to the trustee the money so realized less the executing
officer’s fees and the costs referred to in subsection 70(2).

Effect of bankruptcy on seizure of property for rent or taxes

(4) Any property of a bankrupt under seizure for rent or taxes shall on production of a copy
of the bankruptcy order or the assignment certified by the trustee as a true copy be
delivered without delay to the trustee, but the payment of the costs of distress or, in the
Province of Quebec, the costs of seizure, is secured by a security on the property ranking
ahead of any other security on it, and, if the property or any part of it has been sold, the
money realized from the sale less the costs of distress, or seizure, and sale shall be paid to
the trustee.

R.S., 1985, c. B-3, s. 73 1997, c. 12, s. 69(F) 2004, c. 25, s. 46 2015, c. 3, s. 8.

Registration of bankruptcy order or assignment

Effect of registration

(2) If a bankrupt is the registered owner of any real property or immovable or the
registered holder of any charge, the trustee, on registration of the documents referred to in
subsection (1), is entitled to be registered as owner of the real property or immovable or
holder of the charge free of all encumbrances or charges mentioned in subsection 70(1).

Caveat may be filed

(3) If a bankrupt owns any real property or immovable or holds any charge registered in a
land registry office or has or is believed to have any interest, estate or right in any of them,
and for any reason a copy of the bankruptcy order or assignment has not been registered
as provided in subsection (1), a caveat or caution may be filed with the official in charge of
the land registry by the trustee, and any registration made after the filing of the caveat or
caution in respect of the real property, immovable or charge is subject to the caveat or
caution unless it has been removed or cancelled under the provisions of the Act under
which the real property, immovable, charge, interest, estate or right is registered.

74 (1) Every bankruptcy order, or a true copy certified by the registrar or other officer of
the court that made it, and every assignment, or a true copy certified by the official
receiver, may be registered by or on behalf of the trustee in respect of the whole or any
part of any real property in which the bankrupt has any interest or estate, or in respect of
the whole or any part of any immovable in which the bankrupt has any right, in the registry
office in which, according to the law of the province in which the real property or
immovable is situated, deeds or transfers of title and other documents relating to real
property, an immovable or any interest or estate in real property or any right in an
immovable may be registered.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2015-c-3/latest/sc-2015-c-3.html
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Duty of official

(4) Every official to whom a trustee tenders or causes to be tendered for registration any
bankruptcy order, assignment or other document shall register it according to the ordinary
procedure for registering within the official’s office documents relating to real property or
immovables.

R.S., 1985, c. B-3, s. 74 1997, c. 12, s. 70 2004, c. 25, s. 47 2005, c. 47, s. 64(E).

Law of province to apply in favour of purchaser for value

R.S., 1985, c. B-3, s. 75 2001, c. 4, s. 28(F) 2004, c. 25, s. 47.

Property not to be removed from province

R.S., 1985, c. B-3, s. 76 2004, c. 25, s. 47.

Contributory shareholders

Liability of contributory an asset

(2) The amount that the contributory is liable to contribute under subsection (1) shall be
deemed an asset of the corporation and a debt payable to the trustee forthwith on the
bankruptcy of the corporation.

R.S., 1985, c. B-3, s. 77 1999, c. 31, s. 22(F).

Bank must notify trustee

75 Despite anything in this Act, a deed, transfer, agreement for sale, mortgage, charge or
hypothec made to or in favour of a bona fide purchaser, mortgagee or hypothecary creditor
for adequate valuable consideration and covering any real property or immovable affected
by a bankruptcy order or an assignment under this Act is valid and effectual according to
the tenor of the deed, transfer, agreement for sale, mortgage, charge or hypothec and
according to the laws of the province in which the property is situated as fully and
effectually and to all intents and purposes as if no bankruptcy order or assignment had
been made under this Act, unless the bankruptcy order or assignment, or notice of the
order or assignment, or caution, has been registered against the property in the proper
office prior to the registration of the deed, transfer, agreement for sale, mortgage, charge
or hypothec in accordance with the laws of the province in which the property is situated.

76 No property of a bankrupt shall be removed out of the province in which the property
was at the date when the bankruptcy order or assignment was made, without the
permission of the inspectors or an order of the court in which proceedings under this Act
are being carried on or within the jurisdiction in which the property is situated.

77 (1) Every shareholder or member of a bankrupt corporation is liable to contribute the
amount unpaid on his shares of the capital or on his liability to the corporation, its
members or creditors, as the case may be, under the Act, charter or instrument of
incorporation of the company or otherwise.

78 Where a banker has ascertained that a person having an account with the banker is an
undischarged bankrupt, it is his duty forthwith to inform the trustee of the existence of the

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2001-c-4/latest/sc-2001-c-4.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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R.S., c. B-3, s. 56.

Inspection of property held in pledge

R.S., 1985, c. B-3, s. 79 1997, c. 12, s. 71.

Protection of trustee

R.S., 1985, c. B-3, s. 80 1997, c. 12, s. 71 2004, c. 25, s. 48.

Persons claiming property in possession of bankrupt

How claim disposed of

(2) The trustee with whom a proof of claim is filed under subsection (1) shall within 15
days after the filing of the claim or within 15 days after the first meeting of creditors,
whichever is the later, either admit the claim and deliver possession of the property to the
claimant or send notice in the prescribed manner to the claimant that the claim is disputed,
with the trustee’s reasons for disputing it, and, unless the claimant appeals the trustee’
decision to the court within 15 days after the sending of the notice of dispute, the claimant
is deemed to have abandoned or relinquished all his or her right to or interest in the
property to the trustee who may then sell or dispose of the property free of any right, title
or interest of the claimant.

Onus on claimant

account, and thereafter the banker shall not make any payments out of the account, except
under an order of the court or in accordance with instructions from the trustee, unless on
the expiration of one month from the date of giving the information no instructions have
been received from the trustee.

79 Where property of a bankrupt is held as a pledge, hypothec, pawn or other security, the
trustee may give notice in writing of the trustee’s intention to inspect the property, and the
person so notified is not thereafter entitled to realize the security until the person has given
the trustee a reasonable opportunity of inspecting the property and of exercising the
trustee’s right of redemption.

80 If the trustee has seized or disposed of property in the possession or on the premises of
a bankrupt without notice of any claim in respect of the property and after the seizure or
disposal it is made to appear that the property, at the date of the bankruptcy, was not the
property of the bankrupt or was subject to an unregistered security or charge, the trustee
is not personally liable for any loss or damage arising from the seizure or disposal sustained
by any person claiming the property, interest in property or, in the Province of Quebec, a
right in property, or for the costs of proceedings taken to establish a claim to that property,
interest or right, unless the court is of opinion that the trustee has been negligent with
respect to the trustee’s duties in relation to the property.

81 (1) Where a person claims any property, or interest therein, in the possession of a
bankrupt at the time of the bankruptcy, he shall file with the trustee a proof of claim
verified by affidavit giving the grounds on which the claim is based and sufficient particulars
to enable the property to be identified.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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(3) The onus of establishing a claim to or in property under this section is on the claimant.

Require proof of claim

(4) The trustee may send notice in the prescribed manner to any person to prove his or
her claim to or in property under this section, and, unless that person files with the trustee
a proof of claim, in the prescribed form, within 15 days after the sending of the notice, the
trustee may then, with the leave of the court, sell or dispose of the property free of any
right, title or interest of that person.

No other proceeding to be instituted

(5) No proceedings shall be instituted to establish a claim to, or to recover any right or
interest in, any property in the possession of a bankrupt at the time of the bankruptcy,
except as provided in this section.

Rights of others not extended

(6) Nothing in this section shall be construed as extending the rights of any person other
than the trustee.

R.S., 1985, c. B-3, s. 81 2005, c. 47, s. 65.

Right of unpaid supplier to repossess goods

(a) the supplier presents a written demand for repossession to the purchaser, trustee or
receiver, in the prescribed form and containing the details of the transaction, within a
period of 15 days after the day on which the purchaser became bankrupt or became a
person who is subject to a receivership;

(b) the goods were delivered within 30 days before the day on which the purchaser
became bankrupt or became a person who is subject to a receivership;

(c) at the time when the demand referred to in paragraph (a) is presented, the goods

(i) are in the possession of the purchaser, trustee or receiver,

(ii) are identifiable as the goods delivered by the supplier and not fully paid for,

(iii) are in the same state as they were on delivery,

(iv) have not been resold at arms’ length, and

(v) are not subject to any agreement for sale at arms’ length; and

(d) the purchaser, trustee or receiver does not, forthwith after the demand referred to
in paragraph (a) is presented, pay to the supplier the entire balance owing.

81.1 (1) Subject to this section, if a person (in this section referred to as the “supplier”)
has sold to another person (in this section referred to as the “purchaser”) goods for use in
relation to the purchaser’s business and delivered the goods to the purchaser or to the
purchaser’s agent or mandatary, and the purchaser has not fully paid for the goods, the
supplier may have access to and repossess the goods at the supplier’s own expense, and
the purchaser, trustee or receiver, or the purchaser’s agent or mandatary, as the case may
be, shall release the goods, if

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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Where goods have been partly paid for

(2) Where, at the time when the demand referred to in paragraph (1)(a) is presented, the
goods have been partly paid for, the supplier’s right to repossess under subsection (1) shall
be read as a right

(a) to repossess a portion of the goods proportional to the unpaid amount; or

(b) to repossess all of the goods on paying to the purchaser, trustee or receiver an
amount equal to the partial payment previously made to the supplier.

(3) [Repealed, 1999, c. 31, s. 23]

If notice of intention or proposal was filed

(4) If a notice of intention under section 50.4 or a proposal was filed in respect of the
purchaser after the delivery of the goods to the purchaser and before the purchaser
became bankrupt or became a person who is subject to a receivership, the 30-day period
referred to in paragraph (1)(b) is the 30-day period before the filing of the notice of
intention or, if there was no notice of intention, the filing of the proposal.

Expiry of supplier’s right

(5) A supplier’s right to repossess goods under this section expires if not exercised within
the 15-day period referred to in paragraph (1)(a), unless the period is extended before its
expiry by the trustee or receiver, or by the court.

Ranks above other claims

(6) Notwithstanding any other federal or provincial Act or law, a supplier’s right to
repossess goods pursuant to this section ranks above every other claim or right against the
purchaser in respect of those goods, other than the right of a bona fide subsequent
purchaser of the goods for value without notice that the supplier had demanded
repossession of the goods.

Application to court for directions

(7) The purchaser, trustee or receiver may apply to the court for directions in relation to
any matter relating to this section, and the court shall give, in writing, such directions, if
any, as it considers proper in the circumstances.

Supplier may appeal to court

(8) Where a supplier is aggrieved by any act, omission or decision of the purchaser, trustee
or receiver, the supplier may apply to the court and the court may make such order as it
considers proper in the circumstances.

Other rights saved

(9) Nothing in subsection (7) or (8) precludes a person from exercising any right that the
person may have under subsection 34(1) or section 37.

No payment
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(10) A supplier who repossesses goods pursuant to this section is not entitled to be paid
for those goods.

Provincial rights saved

(11) Nothing in this section precludes a supplier from exercising any right that the supplier
may have under the law of a province.

Definitions

(12) The following definitions apply in this section.

person who is subject to a receivership means a person in respect of whom any
property is under the possession or control of a receiver. (mise sous séquestre)

receiver means a receiver within the meaning of subsection 243(2). (séquestre)

1992, c. 27, s. 38 1999, c. 31, s. 23 2005, c. 47, s. 66.

Special right for farmers, fishermen and aquaculturists

(a) a farmer has sold and delivered products of agriculture, a fisherman has sold and
delivered products of the sea, lakes and rivers, or an aquaculturist has sold and
delivered products of aquaculture, to another person (in this section referred to as the
“purchaser”) for use in relation to the purchaser’s business,

(b) the products were delivered to the purchaser within the fifteen day period preceding

(i) the day on which the purchaser became bankrupt, or

(ii) the first day on which there was a receiver, within the meaning of subsection
243(2), in relation to the purchaser,

(c) as of the day referred to in subparagraph (b)(i) or (ii), the farmer, fisherman or
aquaculturist has not been fully paid for the products, and

(d) the farmer, fisherman or aquaculturist files a proof of claim in the prescribed form in
respect of the unpaid amount with the trustee or receiver, as the case may be, within
thirty days after the day referred to in subparagraph (b)(i) or (ii),

the claim of the farmer, fisherman or aquaculturist for the unpaid amount in respect of the
products is secured by security on all the inventory of or held by the purchaser as of the
day referred to in subparagraph (b)(i) or (ii), and the security ranks above every other
claim, right, charge or security against that inventory, regardless of when that other claim,
right, charge or security arose, except a supplier’s right, under section 81.1, to repossess
goods, despite any other federal or provincial Act or law; and if the trustee or receiver, as
the case may be, takes possession or in any way disposes of inventory covered by the
security, the trustee or receiver is liable for the claim of the farmer, fisherman or
aquaculturist to the extent of the net amount realized on the disposition of that inventory,
after deducting the cost of realization, and is subrogated in and to all rights of the farmer,
fisherman or aquaculturist to the extent of the amounts paid to them by the trustee or
receiver.

81.2 (1) Where

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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Definitions

(2) In this section,

aquaculture means the cultivation of aquatic plants and animals; (aquiculture)

aquaculture operation means any premises or site where aquaculture is carried out; 
(exploitation aquicole)

aquaculturist includes the owner, occupier, lessor and lessee of an aquaculture
operation; (aquiculteur)

aquatic plants and animals means plants and animals that, at most stages of their
development or life cycles, live in an aquatic environment; (organismes animaux et
végétaux aquatiques)

farm means land in Canada used for the purpose of farming, which term includes livestock
raising, dairying, bee-keeping, fruit growing, the growing of trees and all tillage of the soil; 
(ferme)

farmer includes the owner, occupier, lessor and lessee of a farm; (agriculteur)

fish includes shellfish, crustaceans and marine animals; (poisson)

fisherman means a person whose business consists in whole or in part of fishing; 
(pêcheur)

fishing means fishing for or catching fish by any method; (pêche)

products of agriculture includes

(a) grain, hay, roots, vegetables, fruits, other crops and all other direct products of the
soil, and

(b) honey, livestock (whether alive or dead), dairy products, eggs and all other indirect
products of the soil; (produits agricoles)

products of aquaculture includes all cultivated aquatic plants and animals; (produits
aquicoles)

products of the sea, lakes and rivers includes fish of all kinds, marine and freshwater
organic and inorganic life and any substances extracted or derived from any water, but
does not include products of aquaculture. (produits aquatiques)

Interpretation — products and by-products

(3) For the purposes of this section, each thing included in the following terms as defined
in subsection (2), namely,

(a) “products of agriculture”,

(b) “products of aquaculture”, and

(c) “products of the sea, lakes and rivers”,



12/6/21, 8:37 AM RSC 1985, c B-3 | Bankruptcy and Insolvency Act | CanLII

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html 117/228

comprises that thing in any form or state and any part thereof and any product or by-
product thereof or derived therefrom.

Section 81.1 applies

(4) For greater certainty, “goods” in section 81.1 includes products of agriculture, products
of the sea, lakes and rivers, and products of aquaculture.

Other rights saved

(5) Nothing in this section precludes a farmer, fisherman or aquaculturist from exercising

(a) the right that that person may have under section 81.1 to repossess products of
agriculture, products of the sea, lakes and rivers, or products of aquaculture; or

(b) any right that that person may have under the law of a province.

1992, c. 27, s. 38 1997, c. 12, s. 72(F) 2004, c. 25, s. 49.

Security for unpaid wages, etc. — bankruptcy

Commissions

(2) For the purposes of subsection (1), commissions payable when goods are shipped,
delivered or paid for, if shipped, delivered or paid for during the period referred to in that
subsection, are deemed to have been earned in that period.

Security for disbursements

(3) The claim of a travelling salesperson who is owed money by a bankrupt for
disbursements properly incurred in and about the bankrupt’s business during the period
referred to in subsection (1) is secured, as of the date of the bankruptcy, to the extent of
$1,000 — less any amount paid for those disbursements by the trustee or by a receiver —
by security on the bankrupt’s current assets on that date.

Rank of security

(4) A security under this section ranks above every other claim, right, charge or security
against the bankrupt’s current assets — regardless of when that other claim, right, charge
or security arose — except rights under sections 81.1 and 81.2 and amounts referred to in
subsection 67(3) that have been deemed to be held in trust.

Liability of trustee

81.3 (1) The claim of a clerk, servant, travelling salesperson, labourer or worker who is
owed wages, salaries, commissions or compensation by a bankrupt for services rendered
during the period beginning on the day that is six months before the date of the initial
bankruptcy event and ending on the date of the bankruptcy is secured, as of the date of
the bankruptcy, to the extent of $2,000 — less any amount paid for those services by the
trustee or by a receiver — by security on the bankrupt’s current assets on the date of the
bankruptcy.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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(5) If the trustee disposes of current assets covered by the security, the trustee is liable for
the claim of the clerk, servant, travelling salesperson, labourer or worker to the extent of
the amount realized on the disposition of the current assets and is subrogated in and to all
rights of the clerk, servant, travelling salesperson, labourer or worker in respect of the
amounts paid to that person by the trustee.

Claims of officers and directors

(6) No officer or director of the bankrupt is entitled to have a claim secured under this
section.

Non-arm’s length

(7) A person who, in respect of a transaction, was not dealing at arm’s length with the
bankrupt is not entitled to have a claim arising from that transaction secured by this section
unless, in the opinion of the trustee, having regard to the circumstances — including the
remuneration for, the terms and conditions of and the duration, nature and importance of
the services rendered — it is reasonable to conclude that they would have entered into a
substantially similar transaction if they had been dealing with each other at arm’s length.

Proof by delivery

(8) A claim referred to in this section is proved by delivering to the trustee a proof of claim
in the prescribed form.

Definitions

(9) The following definitions apply in this section.

compensation includes vacation pay but does not include termination or severance pay. 
(rémunération)

receiver means a receiver within the meaning of subsection 243(2) or an interim receiver
appointed under subsection 46(1), 47(1) or 47.1(1). (séquestre)

2005, c. 47, s. 67 2007, c. 36, s. 38 2009, c. 2, s. 355(F).

Security for unpaid wages, etc. — receivership

Commissions

(2) For the purposes of subsection (1), commissions payable when goods are shipped,
delivered or paid for, if shipped, delivered or paid for during the six-month period referred
to in that subsection, are deemed to have been earned in those six months.

81.4 (1) The claim of a clerk, servant, travelling salesperson, labourer or worker who is
owed wages, salaries, commissions or compensation by a person who is subject to a
receivership for services rendered during the six months before the first day on which there
was a receiver in relation to the person is secured, as of that day, to the extent of $2,000
— less any amount paid for those services by a receiver or trustee — by security on the
person’s current assets that are in the possession or under the control of the receiver.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2009-c-2/latest/sc-2009-c-2.html
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Security for disbursements

(3) The claim of a travelling salesperson who is owed money by a person who is subject to
a receivership for disbursements properly incurred in and about the person’s business
during the six months before the first day on which there was a receiver in relation to the
person is secured, as of that day, to the extent of $1,000 — less any amount paid for those
disbursements by a receiver or trustee — by security on the person’s current assets that
are in the possession or under the control of the receiver.

Rank of security

(4) A security under this section ranks above every other claim, right, charge or security
against the person’s current assets — regardless of when that other claim, right, charge or
security arose — except rights under sections 81.1 and 81.2.

Liability of receiver

(5) If the receiver takes possession or in any way disposes of current assets covered by
the security, the receiver is liable for the claim of the clerk, servant, travelling salesperson,
labourer or worker to the extent of the amount realized on the disposition of the current
assets and is subrogated in and to all rights of the clerk, servant, travelling salesperson,
labourer or worker in respect of the amounts paid to that person by the receiver.

Claims of officers and directors

(6) No officer or director of the person who is subject to a receivership is entitled to have a
claim secured under this section.

Non-arm’s length

(7) A person who, in respect of a transaction, was not dealing at arm’s length with a
person who is subject to a receivership is not entitled to have a claim arising from that
transaction secured by this section unless, in the opinion of the receiver, having regard to
the circumstances — including the remuneration for, the terms and conditions of and the
duration, nature and importance of the services rendered — it is reasonable to conclude
that they would have entered into a substantially similar transaction if they had been
dealing with each other at arm’s length.

Proof by delivery

(8) A claim referred to in this section is proved by delivering to the receiver a proof of
claim in the prescribed form.

Definitions

(9) The following definitions apply in this section.

compensation includes vacation pay but does not include termination or severance pay. 
(rémunération)

person who is subject to a receivership means a person any of whose property is in
the possession or under the control of a receiver. (personne faisant l’objet d’une mise sous
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séquestre)

receiver means a receiver within the meaning of subsection 243(2) or an interim receiver
appointed under subsection 46(1), 47(1) or 47.1(1). (séquestre)

2005, c. 47, s. 67 2007, c. 36, s. 38 2009, c. 2, s. 356(F).

Security for unpaid amounts re prescribed pensions plan — bankruptcy

(a) an amount equal to the sum of all amounts that were deducted from the employees’
remuneration for payment to the fund;

(b) if the prescribed pension plan is regulated by an Act of Parliament,

(i) an amount equal to the normal cost, within the meaning of subsection 2(1) of the
Pension Benefits Standards Regulations, 1985, that was required to be paid by the
employer to the fund, and

(ii) an amount equal to the sum of all amounts that were required to be paid by the
employer to the fund under a defined contribution provision, within the meaning of
subsection 2(1) of the Pension Benefits Standards Act, 1985,

(iii) an amount equal to the sum of all amounts that were required to be paid by the
employer to the administrator of a pooled registered pension plan, as defined in
subsection 2(1) of the Pooled Registered Pension Plans Act; and

(c) in the case of any other prescribed pension plan,

(i) an amount equal to the amount that would be the normal cost, within the
meaning of subsection 2(1) of the Pension Benefits Standards Regulations, 1985, that
the employer would be required to pay to the fund if the prescribed plan were
regulated by an Act of Parliament,

(ii) an amount equal to the sum of all amounts that would have been required to be
paid by the employer to the fund under a defined contribution provision, within the
meaning of subsection 2(1) of the Pension Benefits Standards Act, 1985, if the
prescribed plan were regulated by an Act of Parliament, and

(iii) an amount equal to the sum of all amounts that would have been required to be
paid by the employer in respect of a prescribed plan, if it were regulated by the
Pooled Registered Pension Plans Act.

Rank of security

(2) A security under this section ranks above every other claim, right, charge or security
against the bankrupt’s assets, regardless of when that other claim, right, charge or security
arose, except

(a) rights under sections 81.1 and 81.2;

81.5 (1) If the bankrupt is an employer who participated or participates in a prescribed
pension plan for the benefit of the bankrupt’s employees, the following amounts that are
unpaid on the date of bankruptcy to the fund established for the purpose of the pension
plan are secured by security on all the assets of the bankrupt:

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2009-c-2/latest/sc-2009-c-2.html
https://www.canlii.org/en/ca/laws/regu/sor-87-19/latest/sor-87-19.html#sec2subsec1_smooth
https://www.canlii.org/en/ca/laws/regu/sor-87-19/latest/sor-87-19.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-32-2nd-supp/latest/rsc-1985-c-32-2nd-supp.html#sec2subsec1_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-32-2nd-supp/latest/rsc-1985-c-32-2nd-supp.html
https://www.canlii.org/en/ca/laws/regu/sor-87-19/latest/sor-87-19.html#sec2subsec1_smooth
https://www.canlii.org/en/ca/laws/regu/sor-87-19/latest/sor-87-19.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-32-2nd-supp/latest/rsc-1985-c-32-2nd-supp.html#sec2subsec1_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-32-2nd-supp/latest/rsc-1985-c-32-2nd-supp.html
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(b) amounts referred to in subsection 67(3) that have been deemed to be held in trust;
and

(c) securities under sections 81.3 and 81.4.

Liability of trustee

(3) If the trustee disposes of assets covered by the security, the trustee is liable for the
amounts referred to in subsection (1) to the extent of the amount realized on the
disposition of the assets, and is subrogated in and to all rights of the fund established for
the purpose of the pension plan in respect of those amounts.

2005, c. 47, s. 67 2012, c. 16, s. 80.

Security for unpaid amounts re prescribed pensions plan — receivership

(a) an amount equal to the sum of all amounts that were deducted from the employees’
remuneration for payment to the fund;

(b) if the prescribed pension plan is regulated by an Act of Parliament,

(i) an amount equal to the normal cost, within the meaning of subsection 2(1) of the
Pension Benefits Standards Regulations, 1985, that was required to be paid by the
employer to the fund, and

(ii) an amount equal to the sum of all amounts that were required to be paid by the
employer to the fund under a defined contribution provision, within the meaning of
subsection 2(1) of the Pension Benefits Standards Act, 1985,

(iii) an amount equal to the sum of all amounts that were required to be paid by the
employer to the administrator of a pooled registered pension plan, as defined in
subsection 2(1) of the Pooled Registered Pension Plans Act; and

(c) in the case of any other prescribed pension plan,

(i) an amount equal to the amount that would be the normal cost, within the
meaning of subsection 2(1) of the Pension Benefits Standards Regulations, 1985, that
the employer would be required to pay to the fund if the prescribed plan were
regulated by an Act of Parliament,

(ii) an amount equal to the sum of all amounts that would have been required to be
paid by the employer to the fund under a defined contribution provision, within the
meaning of subsection 2(1) of the Pension Benefits Standards Act, 1985, if the
prescribed plan were regulated by an Act of Parliament, and

(iii) an amount equal to the sum of all amounts that would have been required to be
paid by the employer in respect of a prescribed plan, if it were regulated by the
Pooled Registered Pension Plans Act.

81.6 (1) If a person who is subject to a receivership is an employer who participated or
participates in a prescribed pension plan for the benefit of the person’s employees, the
following amounts that are unpaid immediately before the first day on which there was a
receiver in relation to the person are secured by security on all the person’s assets:

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2012-c-16/latest/sc-2012-c-16.html
https://www.canlii.org/en/ca/laws/regu/sor-87-19/latest/sor-87-19.html#sec2subsec1_smooth
https://www.canlii.org/en/ca/laws/regu/sor-87-19/latest/sor-87-19.html
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Rank of security

(2) A security under this section ranks above every other claim, right, charge or security
against the person’s assets, regardless of when that other claim, right, charge or security
arose, except rights under sections 81.1 and 81.2 and securities under sections 81.3 and
81.4.

Liability of receiver

(3) If the receiver disposes of assets covered by the security, the receiver is liable for the
amounts referred to in subsection (1) to the extent of the amount realized on the
disposition of the assets, and is subrogated in and to all rights of the fund established for
the purpose of the pension plan in respect of those amounts.

Definitions

(4) The following definitions apply in this section.

person who is subject to a receivership means a person any of whose property is in
the possession or under the control of a receiver. (personne faisant l’objet d’une mise sous
séquestre)

receiver means a receiver within the meaning of subsection 243(2) or an interim receiver
appointed under subsection 46(1), 47(1) or 47.1(1). (séquestre)

2005, c. 47, s. 67 2007, c. 36, s. 39 2012, c. 16, s. 81.

Trustee to have right to sell patented articles

Right of manufacturer

(2) If the manufacturer or vendor of the articles referred to in subsection (1) objects to the
disposition of them by the trustee as provided by this section and gives to the trustee
notice in writing of the objection before their sale or disposition, that manufacturer or
vendor has the right to purchase the articles at their invoice prices, subject to any
reasonable deduction for depreciation or deterioration.

R.S., 1985, c. B-3, s. 82 1993, c. 34, s. 10(E) 2017, c. 6, s. 122.

Copyright and manuscript to revert to author

(a) if the work covered by the copyright has not been published and put on the market
at the time of the bankruptcy and no expense has been incurred in connection with that

82 (1) If any property of a bankrupt vesting in a trustee consists of articles that are
subject to a patent or to a certificate of supplementary protection issued under the Patent
Act and were sold to the bankrupt subject to any restrictions or limitations, the trustee is
not bound by the restrictions or limitations but may sell and dispose of the articles free and
clear of the restrictions or limitations.

83 (1) Notwithstanding anything in this Act or in any other statute, the author’s
manuscripts and any copyright or any interest in a copyright in whole or in part assigned to
a publisher, printer, firm or person becoming bankrupt shall,

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2012-c-16/latest/sc-2012-c-16.html
https://www.canlii.org/en/ca/laws/astat/sc-2017-c-6/latest/sc-2017-c-6.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-p-4/latest/rsc-1985-c-p-4.html
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work, revert and be delivered to the author or their heirs, and any contract or
agreement between the author or their heirs and the bankrupt shall then terminate and
be void or, in the Province of Quebec, null;

(b) if the work covered by the copyright has in whole or in part been put into type and
expenses have been incurred by the bankrupt, revert and be delivered to the author on
payment of the expenses so incurred and the product of those expenses shall also be
delivered to the author or their heirs and any contract or agreement between the author
or their heirs and the bankrupt shall then terminate and be void or, in the Province of
Quebec, null, but if the author does not exercise their rights under this paragraph within
six months after the date of the bankruptcy, the trustee may carry out the original
contract; or

(c) if the trustee at the end of the six-month period from the date of the bankruptcy
decides not to carry out the contract, revert without expense to the author and any
contract or agreement between the author or their heirs and the bankrupt shall then
terminate and be void or, in the Province of Quebec, null.

If copies of the work are on the market

(2) Where, at the time of the bankruptcy referred to in subsection (1), the work was
published and put on the market, the trustee is entitled to sell, or authorize the sale or
reproduction of, any copies of the published work, or to perform or authorize the
performance of the work, but

(a) there shall be paid to the author or his heirs such sums by way of royalties or share
of the profits as would have been payable by the bankrupt;

(b) the trustee is not, without the written consent of the author or his heirs, entitled to
assign the copyright or transfer the interest or to grant any interest therein by licence or
otherwise, except on terms that will guarantee to the author or his heirs payment by
way of royalties or share of the profits at a rate not less than the rate the bankrupt was
liable to pay; and

(c) any contract or agreement between the author or their heirs and the bankrupt shall
then terminate and be void or, in the Province of Quebec, null, except with respect to the
disposal, under this subsection, of copies of the work published and put on the market
before the bankruptcy.

Marketable copies to be first offered for sale to the author

(3) The trustee shall offer in writing to the author or his heirs the right to purchase the
manufactured or marketable copies of the copyright work comprised in the estate of the
bankrupt at such price and on such terms and conditions as the trustee may deem fair and
proper before disposing of the manufactured and marketable copies in the manner
prescribed in this section.

R.S., 1985, c. B-3, s. 83 2004, c. 25, s. 50.

Effect of sales by trustee

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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R.S., 1985, c. B-3, s. 84 2004, c. 25, s. 51(F).

Assignment of agreements

Individuals

(2) In the case of an individual,

(a) they may not make an application under subsection (1) unless they are carrying on
a business; and

(b) only rights and obligations in relation to the business may be assigned.

Exceptions

(3) Subsection (1) does not apply in respect of rights and obligations that are not
assignable by reason of their nature or that arise under

(a) an agreement entered into on or after the date of the bankruptcy;

(b) an eligible financial contract; or

(c) a collective agreement.

Factors to be considered

(4) In deciding whether to make the order, the court is to consider, among other things,

(a) whether the person to whom the rights and obligations are to be assigned is able to
perform the obligations; and

(b) whether it is appropriate to assign the rights and obligations to that person.

Restriction

(5) The court may not make the order unless it is satisfied that all monetary defaults in
relation to the agreement — other than those arising by reason only of the person’s
bankruptcy, insolvency or failure to perform a non-monetary obligation — will be remedied
on or before the day fixed by the court.

Copy of order

(6) The applicant is to send a copy of the order to every party to the agreement.

2005, c. 47, s. 68 2007, c. 29, s. 97 2009, c. 31, s. 64.

Certain rights limited

84 All sales of property made by a trustee vest in the purchaser all the legal and equitable
estate of the bankrupt therein.

84.1 (1) On application by a trustee and on notice to every party to an agreement, a court
may make an order assigning the rights and obligations of a bankrupt under the agreement
to any person who is specified by the court and agrees to the assignment.

84.2 (1) No person may terminate or amend — or claim an accelerated payment or
forfeiture of the term under — any agreement, including a security agreement, with a

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-29/latest/sc-2007-c-29.html
https://www.canlii.org/en/ca/laws/astat/sc-2009-c-31/latest/sc-2009-c-31.html
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Lease

(2) If the agreement referred to in subsection (1) is a lease, the lessor may not terminate
or amend, or claim an accelerated payment or forfeiture of the term under, the lease by
reason only of the bankruptcy or insolvency or of the fact that the bankrupt has not paid
rent in respect of any period before the time of the bankruptcy.

Public utilities

(3) No public utility may discontinue service to a bankrupt individual by reason only of the
individual’s bankruptcy or insolvency or of the fact that the bankrupt individual has not paid
for services rendered or material provided before the time of the bankruptcy.

Certain acts not prevented

(4) Nothing in this section is to be construed as

(a) prohibiting a person from requiring payments to be made in cash for goods,
services, use of leased property or other valuable consideration provided after the time
of the bankruptcy; or

(b) requiring the further advance of money or credit.

Provisions of section override agreement

(5) Any provision in an agreement that has the effect of providing for, or permitting,
anything that, in substance, is contrary to this section is of no force or effect.

Powers of court

(6) On application by a party to an agreement or by a public utility, the court may declare
that this section does not apply — or applies only to the extent declared by the court — if
the applicant satisfies the court that the operation of this section would likely cause the
applicant significant financial hardship.

Eligible financial contracts

(7) Subsection (1) does not apply

(a) in respect of an eligible financial contract; or

(b) to prevent a member of the Canadian Payments Association from ceasing to act as a
clearing agent or group clearer for an insolvent person in accordance with the Canadian
Payments Act and the by-laws and rules of that Association.

Permitted actions

(8) Despite section 69.3, the following actions are permitted in respect of an eligible
financial contract that is entered into before the time of the bankruptcy, and is terminated
on or after that time, but only in accordance with the provisions of that contract:

bankrupt individual by reason only of the individual’s bankruptcy or insolvency.

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-21/latest/rsc-1985-c-c-21.html
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(a) the netting or setting off or compensation of obligations between the individual
bankrupt and the other parties to the eligible financial contract; and

(b) any dealing with financial collateral including

(i) the sale or foreclosure or, in the Province of Quebec, the surrender of financial
collateral, and

(ii) the setting off or compensation of financial collateral or the application of the
proceeds or value of financial collateral.

Net termination values

(9) If net termination values determined in accordance with an eligible financial contract
referred to in subsection (8) are owed by the individual bankrupt to another party to the
eligible financial contract, that other party is deemed, for the purposes of paragraphs 69(1)
(a) and 69.1(1)(a), to be a creditor of the individual bankrupt with a claim provable in
bankruptcy in respect of those net termination values.

2005, c. 47, s. 68 2007, c. 29, s. 98 2009, c. 31, s. 64.

Partnership Property

Application to limited partnerships

Actions by trustee and bankrupt’s partner

(2) If a member of a partnership becomes bankrupt, the court may authorize the trustee
to commence and prosecute any action in the names of the trustee and of the bankrupt’s
partner, and any release by the partner of the debt or demand to which the action relates is
void or, in the Province of Quebec, null.

Notice to partner

(3) Notice of the application for authority to commence an action under subsection (2)
shall be given to the bankrupt’s partner, who may show cause against it, and on his
application the court may, if it thinks fit, direct that he shall receive his proper share of the
proceeds of the action, and, if he does not claim any benefit therefrom, he shall be
indemnified against costs in respect thereof as the court directs.

R.S., 1985, c. B-3, s. 85 2004, c. 25, s. 52.

Crown Interests

Status of Crown claims

85 (1) This Act applies to limited partnerships in like manner as if limited partnerships
were ordinary partnerships, and, on all the general partners of a limited partnership
becoming bankrupt, the property of the limited partnership vests in the trustee.

86 (1) In relation to a bankruptcy or proposal, all provable claims, including secured
claims, of Her Majesty in right of Canada or a province or of any body under an Act
respecting workers’ compensation, in this section and in section 87 called a “workers’
compensation body”, rank as unsecured claims.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-29/latest/sc-2007-c-29.html
https://www.canlii.org/en/ca/laws/astat/sc-2009-c-31/latest/sc-2009-c-31.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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Exceptions

(2) Subsection (1) does not apply

(a) to claims that are secured by a security or charge of a kind that can be obtained by
persons other than Her Majesty or a workers’ compensation body

(i) pursuant to any law, or

(ii) pursuant to provisions of federal or provincial legislation, where those provisions
do not have as their sole or principal purpose the establishment of a means of
securing claims of Her Majesty or of a workers’ compensation body; and

(b) to the extent provided in subsection 87(2), to claims that are secured by a security
referred to in subsection 87(1), if the security is registered in accordance with that
subsection.

Exceptions

(3) Subsection (1) does not affect the operation of

(a) subsections 224(1.2) and (1.3) of the Income Tax Act;

(b) any provision of the Canada Pension Plan or of the Employment Insurance Act that
refers to subsection 224(1.2) of the Income Tax Act and provides for the collection of a
contribution, as defined in the Canada Pension Plan, an employee’s premium, or
employer’s premium, as defined in the Employment Insurance Act, or a premium under
Part VII.1 of that Act, and of any related interest, penalties or other amounts; or

(c) any provision of provincial legislation that has a similar purpose to subsection
224(1.2) of the Income Tax Act, or that refers to that subsection, to the extent that it
provides for the collection of a sum, and of any related interest, penalties or other
amounts, where the sum

(i) has been withheld or deducted by a person from a payment to another person
and is in respect of a tax similar in nature to the income tax imposed on individuals
under the Income Tax Act, or

(ii) is of the same nature as a contribution under the Canada Pension Plan if the
province is a province providing a comprehensive pension plan as defined in
subsection 3(1) of the Canada Pension Plan and the provincial legislation establishes
a provincial pension plan as defined in that subsection,

and for the purpose of paragraph (c), the provision of provincial legislation is, despite any
Act of Canada or of a province or any other law, deemed to have the same effect and scope
against any creditor, however secured, as subsection 224(1.2) of the Income Tax Act in
respect of a sum referred to in subparagraph (c)(i), or as subsection 23(2) of the Canada
Pension Plan in respect of a sum referred to in subparagraph (c)(ii), and in respect of any
related interest, penalties or other amounts.

R.S., 1985, c. B-3, s. 86 1992, c. 27, s. 39 1997, c. 12, s. 73 2000, c. 30, s. 148 2005, c.
47, s. 69 2009, c. 33, s. 25.

Statutory Crown securities

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/stat/sc-1996-c-23/latest/sc-1996-c-23.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/stat/sc-1996-c-23/latest/sc-1996-c-23.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html#sec3subsec1_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html#sec23subsec2_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2009-c-33/latest/sc-2009-c-33.html
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Idem

(2) In relation to a bankruptcy or proposal, a security referred to in subsection (1) that is
registered in accordance with that subsection

(a) is subordinate to securities in respect of which all steps necessary to make them
effective against other creditors were taken before that registration; and

(b) is valid only in respect of amounts owing to Her Majesty or a workers’ compensation
body at the time of that registration, plus any interest subsequently accruing on those
amounts.

R.S., 1985, c. B-3, s. 87 1992, c. 27, s. 39 1997, c. 12, s. 74 2004, c. 25, s. 53 2005, c.
47, s. 70.

Priority of Financial Collateral

Priority

R.S., 1985, c. B-3, s. 88 1992, c. 27, s. 39 1994, c. 26, s. 6 2007, c. 29, s. 99, c. 36, s.
112 2009, c. 31, s. 65.

Preferences and Transfers at Undervalue

Preferences

(a) in favour of a creditor who is dealing at arm’s length with the insolvent person, or a
person in trust for that creditor, with a view to giving that creditor a preference over
another creditor is void as against — or, in Quebec, may not be set up against — the
trustee if it is made, incurred, taken or suffered, as the case may be, during the period
beginning on the day that is three months before the date of the initial bankruptcy event
and ending on the date of the bankruptcy; and

87 (1) A security provided for in federal or provincial legislation for the sole or principal
purpose of securing a claim of Her Majesty in right of Canada or of a province or of a
workers’ compensation body is valid in relation to a bankruptcy or proposal only if the
security is registered under a prescribed system of registration before the date of the initial
bankruptcy event.

88 In relation to a bankruptcy or proposal, no order may be made under this Act if the
order would have the effect of subordinating financial collateral.

89 and 90 [Repealed, 1992, c. 27, s. 39]

91 [Repealed, 2005, c. 47, s. 71]

92 and 93 [Repealed, 2000, c. 12, s. 12]

94 [Repealed, 2005, c. 47, s. 72]

95 (1) A transfer of property made, a provision of services made, a charge on property
made, a payment made, an obligation incurred or a judicial proceeding taken or suffered by
an insolvent person

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-29/latest/sc-2007-c-29.html
https://www.canlii.org/en/ca/laws/astat/sc-2009-c-31/latest/sc-2009-c-31.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(b) in favour of a creditor who is not dealing at arm’s length with the insolvent person,
or a person in trust for that creditor, that has the effect of giving that creditor a
preference over another creditor is void as against — or, in Quebec, may not be set up
against — the trustee if it is made, incurred, taken or suffered, as the case may be,
during the period beginning on the day that is 12 months before the date of the initial
bankruptcy event and ending on the date of the bankruptcy.

Preference presumed

(2) If the transfer, charge, payment, obligation or judicial proceeding referred to in
paragraph (1)(a) has the effect of giving the creditor a preference, it is, in the absence of
evidence to the contrary, presumed to have been made, incurred, taken or suffered with a
view to giving the creditor the preference — even if it was made, incurred, taken or
suffered, as the case may be, under pressure — and evidence of pressure is not admissible
to support the transaction.

Exception

(2.1) Subsection (2) does not apply, and the parties are deemed to be dealing with each
other at arm’s length, in respect of the following:

(a) a margin deposit made by a clearing member with a clearing house; or

(b) a transfer, charge or payment made in connection with financial collateral and in
accordance with the provisions of an eligible financial contract.

Definitions

(3) In this section,

clearing house means a body that acts as an intermediary for its clearing members in
effecting securities transactions; (chambre de compensation)

clearing member means a person engaged in the business of effecting securities
transactions who uses a clearing house as intermediary; (membre)

creditor includes a surety or guarantor for the debt due to the creditor; (créancier)

margin deposit means a payment, deposit or transfer to a clearing house under the rules
of the clearing house to assure the performance of the obligations of a clearing member in
connection with security transactions, including, without limiting the generality of the
foregoing, transactions respecting futures, options or other derivatives or to fulfil any of
those obligations. (dépôt de couverture)

R.S., 1985, c. B-3, s. 95 1997, c. 12, s. 78 2004, c. 25, s. 56 2007, c. 29, s. 100, c. 36, ss.
42, 112.

Transfer at undervalue

96 (1) On application by the trustee, a court may declare that a transfer at undervalue is
void as against, or, in Quebec, may not be set up against, the trustee — or order that a
party to the transfer or any other person who is privy to the transfer, or all of those

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-29/latest/sc-2007-c-29.html
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(a) the party was dealing at arm’s length with the debtor and

(i) the transfer occurred during the period that begins on the day that is one year
before the date of the initial bankruptcy event and that ends on the date of the
bankruptcy,

(ii) the debtor was insolvent at the time of the transfer or was rendered insolvent by
it, and

(iii) the debtor intended to defraud, defeat or delay a creditor; or

(b) the party was not dealing at arm’s length with the debtor and

(i) the transfer occurred during the period that begins on the day that is one year
before the date of the initial bankruptcy event and ends on the date of the
bankruptcy, or

(ii) the transfer occurred during the period that begins on the day that is five years
before the date of the initial bankruptcy event and ends on the day before the day on
which the period referred to in subparagraph (i) begins and

(A) the debtor was insolvent at the time of the transfer or was rendered insolvent
by it, or

(B) the debtor intended to defraud, defeat or delay a creditor.

Establishing values

(2) In making the application referred to in this section, the trustee shall state what, in the
trustee’s opinion, was the fair market value of the property or services and what, in the
trustee’s opinion, was the value of the actual consideration given or received by the debtor,
and the values on which the court makes any finding under this section are, in the absence
of evidence to the contrary, the values stated by the trustee.

Meaning of person who is privy

(3) In this section, a person who is privy means a person who is not dealing at arm’s
length with a party to a transfer and, by reason of the transfer, directly or indirectly,
receives a benefit or causes a benefit to be received by another person.

R.S., 1985, c. B-3, s. 96 1997, c. 12, s. 79 2004, c. 25, s. 57 2005, c. 47, s. 73 2007, c.
36, s. 43.

Protected transactions

persons, pay to the estate the difference between the value of the consideration received
by the debtor and the value of the consideration given by the debtor — if

97 (1) No payment, contract, dealing or transaction to, by or with a bankrupt made
between the date of the initial bankruptcy event and the date of the bankruptcy is valid,
except the following, which are valid if made in good faith, subject to the provisions of this
Act with respect to the effect of bankruptcy on an execution, attachment or other process
against property, and subject to the provisions of this Act respecting preferences and
transfers at undervalue:

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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(a) a payment by the bankrupt to any of the bankrupt’s creditors;

(b) a payment or delivery to the bankrupt;

(c) a transfer by the bankrupt for adequate valuable consideration; and

(d) a contract, dealing or transaction, including any giving of security, by or with the
bankrupt for adequate valuable consideration.

Definition of adequate valuable consideration

(2) The expression adequate valuable consideration in paragraph (1)(c) means a
consideration of fair and reasonable money value with relation to that of the property
assigned or transferred, and in paragraph (1)(d) means a consideration of fair and
reasonable money value with relation to the known or reasonably to be anticipated benefits
of the contract, dealing or transaction.

Law of set-off or compensation

(3) The law of set-off or compensation applies to all claims made against the estate of the
bankrupt and also to all actions instituted by the trustee for the recovery of debts due to
the bankrupt in the same manner and to the same extent as if the bankrupt were plaintiff
or defendant, as the case may be, except in so far as any claim for set-off or compensation
is affected by the provisions of this Act respecting frauds or fraudulent preferences.

R.S., 1985, c. B-3, s. 97 1992, c. 27, s. 41 1997, c. 12, s. 80 2004, c. 25, s. 58 2005, c.
47, s. 74.

Recovering proceeds if transferred

Trustee may recover

(2) The trustee may recover the property or the value thereof or the money or proceeds
therefrom from the person who acquired it from the bankrupt or from any other person to
whom he may have resold, transferred or paid over the proceeds of the property as fully
and effectually as the trustee could have recovered the property if it had not been so sold,
disposed of, realized or collected.

Operation of section

(3) Notwithstanding subsection (1), where any person to whom the property has been sold
or disposed of has paid or given therefor in good faith adequate valuable consideration, he
is not subject to the operation of this section but the trustee’s recourse shall be solely
against the person entering into the transaction with the bankrupt for recovery of the
consideration so paid or given or the value thereof.

Trustee subrogated

98 (1) If a person has acquired property of a bankrupt under a transaction that is void or
voidable and set aside or, in the Province of Quebec, null or annullable and set aside, and
has sold, disposed of, realized or collected the property or any part of it, the money or
other proceeds, whether further disposed of or not, shall be deemed the property of the
trustee.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html


12/6/21, 8:37 AM RSC 1985, c B-3 | Bankruptcy and Insolvency Act | CanLII

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html 132/228

(4) Where the consideration payable for or on any sale or resale of the property or any
part thereof remains unsatisfied, the trustee is subrogated to the rights of the vendor to
compel payment or satisfaction.

R.S., 1985, c. B-3, s. 98 2004, c. 25, s. 59(E).

General assignments of book debts ineffective

Foregoing provisions not to apply in some cases

(2) Subsection (1) does not apply to an assignment of book debts that is registered under
any statute of any province providing for the registration of assignments of book debts if
the assignment is valid in accordance with the laws of the province.

Other cases

(3) Nothing in subsection (1) renders void or, in the Province of Quebec, null any
assignment of book debts due at the date of the assignment from specified debtors, or of
debts growing due under specified contracts, or any assignment of book debts included in a
transfer of a business made in good faith and for adequate valuable consideration.

Definition of assignment

(4) For the purposes of this section, assignment includes assignment by way of security,
hypothec and other charges on book debts.

2005, c. 47, s. 75.

Dealings with undischarged bankrupt

Receipt of money by banker

(2) For the purposes of this section, the receipt of any money, security or negotiable
instrument from or by the order or direction of a bankrupt by his banker and any payment
and any delivery of any security or negotiable instrument made to or by the order or
direction of a bankrupt by his banker shall be deemed to be a transaction by the bankrupt
with his banker dealing with him for value.

R.S., 1985, c. B-3, s. 99 2004, c. 25, s. 60.

98.1 (1) If a person engaged in any trade or business makes an assignment of their
existing or future book debts, or any class or part of those debts, and subsequently
becomes bankrupt, the assignment of book debts is void as against, or, in the Province of
Quebec, may not be set up against, the trustee with respect to any book debts that have
not been paid at the date of the bankruptcy.

99 (1) All transactions by a bankrupt with any person dealing with the bankrupt in good
faith and for value in respect of property acquired by the bankrupt after the bankruptcy, if
completed before any intervention by the trustee, are valid against the trustee, and any
estate, or interest or right, in the property that by virtue of this Act is vested in the trustee
shall determine and pass in any manner and to any extent that may be required for giving
effect to any such transaction.

100 [Repealed, 2005, c. 47, s. 76]

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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Inquiry into dividends, redemption of shares or compensation

Judgment against directors

(2) If a transaction referred to in subsection (1) has occurred, the court may give
judgment to the trustee against the directors of the corporation, jointly and severally, or
solidarily, in the amount of the dividend or redemption or purchase price, with interest on
the amount, that has not been paid to the corporation if the court finds that

(a) the transaction occurred at a time when the corporation was insolvent or the
transaction rendered the corporation insolvent; and

(b) the directors did not have reasonable grounds to believe that the transaction was
occurring at a time when the corporation was not insolvent or the transaction would not
render the corporation insolvent.

Judgment against directors — compensation

(2.01) If a transaction referred to in subsection (1) has occurred, the court may give
judgment to the trustee against the directors of the corporation, jointly and severally, or
solidarily, in the amount of the termination pay, severance pay or incentive benefits or
other benefits, with interest on the amount, that has not been paid to the corporation if the
court finds that

(a) the payment

(i) occurred at a time when the corporation was insolvent or rendered the
corporation insolvent,

(ii) was conspicuously over the fair market value of the consideration received by the
corporation, and

(iii) was made outside the ordinary course of business; and

(b) the directors did not have reasonable grounds to believe that the payment

(i) occurred at a time when the corporation was not insolvent or would not render
the corporation insolvent,

(ii) was not conspicuously over the fair market value of the consideration received by
the corporation, and

(iii) was made in the ordinary course of business.

101 (1) When a corporation that is bankrupt has paid a dividend, other than a stock
dividend, redeemed or purchased for cancellation any of the shares of the capital stock of
the corporation or has paid termination pay, severance pay or incentive benefits or other
benefits to a director, an officer or any person who manages or supervises the management
of business and affairs of the corporation within the period beginning on the day that is one
year before the date of the initial bankruptcy event and ending on the date of the
bankruptcy, both dates included, the court may, on the application of the trustee, inquire
into the transaction to ascertain whether it occurred at a time when the corporation was
insolvent or whether it rendered the corporation insolvent.
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Criteria

(2.1) In making a determination under paragraph (2)(b) or (2.01)(b), the court shall
consider whether the directors acted as prudent and diligent persons would have acted in
the same circumstances and whether the directors in good faith relied on

(a) financial or other statements of the corporation represented to them by officers of
the corporation or the auditor of the corporation, as the case may be, or by written
reports of the auditor to fairly reflect the financial condition of the corporation; or

(b) a report relating to the corporation’s affairs prepared pursuant to a contract with the
corporation by a lawyer, notary, accountant, engineer, appraiser or other person whose
profession gave credibility to the statements made in the report.

Judgment against shareholders

(2.2) Where a transaction referred to in subsection (1) has occurred and the court makes a
finding referred to in paragraph (2)(a), the court may give judgment to the trustee against
a shareholder who is related to one or more directors or to the corporation or who is a
director not liable by reason of paragraph (2)(b) or subsection (3), in the amount of the
dividend or redemption or purchase price referred to in subsection (1) and the interest
thereon, that was received by the shareholder and not repaid to the corporation.

Directors exonerated by law

(3) A judgment pursuant to subsection (2) shall not be entered against or be binding on a
director who had, in accordance with any applicable law governing the operation of the
corporation, protested against the payment of the dividend or the redemption or purchase
for cancellation of the shares of the capital stock of the corporation and had thereby
exonerated himself or herself under that law from any liability therefor.

Directors exonerated by law — compensation

(3.1) A judgment under subsection (2.01) shall not be entered against or be binding on a
director who had, in accordance with any applicable law governing the operation of the
corporation, protested against the payment of termination pay, severance pay or incentive
benefits or other benefits and had exonerated himself or herself under that law from any
resulting liability.

Directors’ right to recover

(4) Nothing in this section shall be construed to affect any right, under any applicable law
governing the operation of the corporation, of the directors to recover from a shareholder
the whole or any part of any dividend, or any redemption or purchase price, made or paid
to the shareholder when the corporation was insolvent or that rendered the corporation
insolvent.

Onus of proof — directors

(5) For the purposes of subsection (2), the onus of proving
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(a) that the corporation was not insolvent at the time the transaction occurred and that
the transaction did not render the corporation insolvent, or

(b) that the directors had reasonable grounds to believe that the transaction was
occurring at a time when the corporation was not insolvent or that the transaction would
not render the corporation insolvent

lies on the directors.

Onus of proof — directors

(5.1) For the purposes of subsection (2.01), a director has the onus of proving any of the
following:

(a) that the payment

(i) occurred at a time when the corporation was not insolvent or did not render the
corporation insolvent,

(ii) was not conspicuously over the fair market value of the consideration received by
the corporation, or

(iii) was made in the ordinary course of business; or

(b) that the director had reasonable grounds to believe that the payment

(i) occurred at a time when the corporation was not insolvent or would not render
the corporation insolvent,

(ii) was not conspicuously over the fair market value of the consideration received by
the corporation, or

(iii) was made in the ordinary course of business.

Onus of proof — shareholder

(6) For the purposes of subsection (2.2), the onus of proving that the corporation was not
insolvent at the time the transaction occurred and that the transaction did not render the
corporation insolvent lies on the shareholder.

R.S., 1985, c. B-3, s. 101 1997, c. 12, s. 82 2004, c. 25, s. 61(E)2019, c. 29, s. 135.

Application of sections 95 to 101

Interpretation

(2) For the purposes of subsection (1), a reference in sections 95 to 101

(a) to “date of the bankruptcy” is to be read as a reference to “day on which a notice of
intention is filed” or, if a notice of intention is not filed, as a reference to “day on which a
proposal is filed”; and

(b) to “bankrupt”, “insolvent person” or “debtor” is to be read as a reference to “debtor
in respect of whom the proposal is filed”.

101.1 (1) Sections 95 to 101 apply, with any modifications that the circumstances require,
to a proposal made under Division I of Part III unless the proposal provides otherwise.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2019-c-29/latest/sc-2019-c-29.html
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Application of sections 95 to 101 if proposal annulled

(3) If the proposal is annulled by the court under subsection 63(1) or as a result of a
bankruptcy order or assignment, sections 95 to 101 apply as though the debtor became
bankrupt on the date of the initial bankruptcy event.

1992, c. 27, s. 42 2007, c. 36, s. 44.

PART V

Administration of Estates

Meetings of Creditors

First meeting of creditors

Extension of days

(1.1) The official receiver in the locality of the bankrupt may extend the period during
which the first meeting of creditors must be held

(a) by ten days, or

(b) where the official receiver is satisfied that special circumstances exist, by up to
thirty days,

where the official receiver is satisfied that the extension will not be detrimental to the
creditors and is in the general interests of the administration of the estate.

Documents to accompany notice

(2) The trustee shall include with the notice referred to in subsection (1) a list of the
creditors with claims amounting to twenty-five dollars or more and the amounts of their
claims together with a proof of claim and proxy in the prescribed form but no name shall be
inserted in the proxy before it is so sent.

Information and notice

(3) In the case of the bankruptcy of an individual, the trustee shall set out in the notice, in
the prescribed form, information concerning the financial situation of the bankrupt and the
obligation of the bankrupt, if any, to make payments required under section 68 to the
estate of the bankrupt.

101.2 [Repealed, 2007, c. 36, s. 44]

102 (1) Subject to subsection (1.1), it is the duty of the trustee to inquire as to the names
and addresses of the creditors of a bankrupt and, within five days after the date of the
trustee’s appointment, to send in the prescribed manner to the bankrupt, to every known
creditor and to the Superintendent a notice in the prescribed form of the bankruptcy and of
the first meeting of creditors, to be held within the twenty-one day period following the day
of the trustee’s appointment, at the office of the official receiver in the locality of the
bankrupt, but the official receiver may, when the official receiver deems it expedient,
authorize the meeting to be held at the office of any other official receiver or at such other
place as the official receiver may fix.

https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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Publication in local paper by trustee

(4) A notice in the prescribed form shall, as soon as possible after the bankruptcy and not
later than five days before the first meeting of creditors, be published in a local newspaper
by the trustee.

Purpose of meeting

(5) The purpose of the first meeting of creditors shall be to consider the affairs of the
bankrupt, to affirm the appointment of the trustee or substitute another in place thereof, to
appoint inspectors and to give such directions to the trustee as the creditors may see fit
with reference to the administration of the estate.

R.S., 1985, c. B-3, s. 102 1992, c. 1, s. 20, c. 27, s. 43 1997, c. 12, s. 84 2005, c. 47, s.
77.

Meetings during administration

Meetings convened by inspectors

(2) A meeting of the creditors may be convened by a majority of the inspectors at any time
when a trustee is not available to call a meeting or has neglected or failed to do so when so
directed by the inspectors.

R.S., c. B-3, s. 81.

Notice of subsequent meetings

Notice to creditors with proved claims

(2) After the first meeting of creditors, notice of any meeting or of any proceeding need
not be given to any creditors other than those who have proved their claims.

R.S., 1985, c. B-3, s. 104 1997, c. 12, s. 85 2005, c. 47, s. 78.

Procedure at Meetings

Chair of first meeting

103 (1) The trustee may at any time call a meeting of creditors and he shall do so when
directed by the court and whenever requested in writing by a majority of the inspectors or
by twenty-five per cent in number of the creditors holding twenty-five per cent in value of
the proved claims.

104 (1) Meetings of creditors other than the first shall be called by sending a notice of the
time and place of the meeting together with an agenda outlining the items for discussion
with a reasonable explanation of what is expected to be discussed for each item, not less
than five days before the time of each meeting to each creditor at the address given in the
creditor’s proof of claim.

105 (1) The official receiver or his nominee shall be the chair at the first meeting of
creditors and shall decide any questions or disputes arising at the meeting and from any
such decision any creditor may appeal to the court.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html


12/6/21, 8:37 AM RSC 1985, c B-3 | Bankruptcy and Insolvency Act | CanLII

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html 138/228

Chair of subsequent meetings

(2) At all meetings of creditors other than the first, the trustee shall be the chair unless by
resolution at the meeting some other person is appointed.

Casting vote

(3) The chair of any meeting of creditors shall, in the case of a tie, have a second or
casting vote.

Minutes of meeting

(4) The chair of any meeting of creditors shall, within a reasonable time after each
meeting, cause minutes of the proceedings at the meeting to be prepared. The minutes
shall be signed by the chair or by the chair of the next meeting and shall be retained as
part of the books, records and documents referred to in section 26 relating to the
administration of the estate.

Non-receipt of notice by creditor

(5) Where a meeting of creditors is called, the proceedings had and resolutions passed at
the meeting, unless the court otherwise orders, are valid, notwithstanding that some
creditors had not received notice.

R.S., 1985, c. B-3, s. 105 2005, c. 47, ss. 79, 123(E).

Quorum

Where no quorum

(2) Where there is no quorum at the first meeting of creditors,

(a) the appointment of the trustee shall be deemed to be confirmed; and

(b) the chair shall adjourn the meeting

(i) to such time and place as the chair fixes, or

(ii) without fixing a time or place for a future meeting.

Idem

(2.1) Where there is no quorum at any meeting of creditors other than the first meeting,
the chair shall adjourn the meeting to such time and place as the chair fixes.

Adjournment with consent of meeting

(3) The chair of any meeting of creditors may with the consent of the meeting adjourn the
meeting from time to time.

R.S., 1985, c. B-3, s. 106 1992, c. 27, s. 44 2005, c. 47, s. 123(E).

How creditors shall vote

106 (1) One creditor entitled to vote, or the representative of such a creditor, constitutes a
quorum for a meeting of creditors.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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R.S., c. B-3, s. 85.

Chair may admit or reject proof

Accept as proof

(2) Notwithstanding anything in this Act, the chair may, for the purpose of voting, accept
any letter or printed matter transmitted by any form or mode of telecommunication as
proof of the claim of a creditor.

In case of doubt

(3) Where the chair is in doubt as to whether a proof of claim should be admitted or
rejected, he shall mark the proof as objected to and allow the creditor to vote subject to
the vote being declared invalid in the event of the objection being sustained.

R.S., 1985, c. B-3, s. 108 1992, c. 27, s. 45 2005, c. 47, s. 123(E).

Right of creditor to vote

Voting by proxy

(2) A creditor may vote either in person or by proxy.

Form of proxy

(3) A proxy is not invalid merely because it is in the form of a letter or printed matter
transmitted by any form or mode of telecommunication.

Debtor may not be proxyholder

(4) A debtor may not be appointed a proxyholder to vote at any meeting of the debtor’s
creditors.

Corporation

(5) A corporation may vote by an authorized proxyholder at meetings of creditors.

Vote of creditors not dealing at arm’s length

(6) If the chair is of the opinion that the outcome of a vote was determined by the vote of
a creditor who did not deal with the debtor at arm’s length at any time during the period
that begins on the day that is one year before the date of the initial bankruptcy event and
that ends on the date of the bankruptcy, the chair shall redetermine the outcome by

107 Every class of creditors may express its views and wishes separately from every other
class and the effect to be given to those views and wishes shall, in case of any dispute and
subject to this Act, be in the discretion of the court.

108 (1) The chair of any meeting of creditors has power to admit or reject a proof of claim
for the purpose of voting but his decision is subject to appeal to the court.

109 (1) A person is not entitled to vote as a creditor at any meeting of creditors unless the
person has duly proved a claim provable in bankruptcy and the proof of claim has been
duly filed with the trustee before the time appointed for the meeting.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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excluding the creditor’s vote. The redetermined outcome is the outcome of the vote unless
a court, on application within 10 days after the day on which the chair redetermined the
outcome of the vote, considers it appropriate to include the creditor’s vote and determines
another outcome.

(7) [Repealed, 2005, c. 47, s. 80]

R.S., 1985, c. B-3, s. 109 1992, c. 27, s. 46 1997, c. 12, s. 86 1999, c. 31, s. 24(F) 2004,
c. 25, s. 63 2005, c. 47, s. 80 2007, c. 36, s. 45.

Claims acquired after date of bankruptcy

Exception

(2) Subsection (1) does not apply to persons acquiring notes, bills or other securities on
which they are liable.

R.S., 1985, c. B-3, s. 110 2005, c. 47, s. 81.

Creditor secured by bill or note

R.S., c. B-3, s. 89.

Voting by secured creditor

R.S., c. B-3, s. 90.

Trustee may vote

Trustee’s vote not to count in respect of certain resolutions

(2) The vote of the trustee — or of the partner, clerk or legal counsel of the trustee, or of
the clerk of the legal counsel of the trustee — as proxyholder for a creditor, shall not be
counted in respect of any resolution affecting the remuneration or conduct of the trustee.

Persons not entitled to vote

110 (1) No person is entitled to vote on a claim acquired after the date of bankruptcy in
respect of a debtor unless the entire claim is acquired.

111 A creditor shall not vote in respect of any claim on or secured by a current bill of
exchange or promissory note held by him, unless he is willing to treat the liability to him
thereon of every person who is liable thereon antecedently to the debtor, and who is not a
bankrupt, as a security in his hands and to estimate the value thereof and for the purposes
of voting, but not for the purposes of dividend, to deduct it from his claim.

112 For the purpose of voting, a secured creditor shall, unless he surrenders his security,
state in his proof the particulars of his security, the date when it was given and the value at
which he assesses it, and he is entitled to vote only in respect of the balance, if any, due to
him, after deducting the value of his security.

113 (1) If the trustee is a proxyholder for a creditor, the trustee may vote as a creditor at
any meeting of creditors.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(3) The following persons are not entitled to vote on the appointment of a trustee — and
except with the permission of the court and on any condition that the court may impose,
the following persons are not entitled to vote on the appointment of inspectors:

(a) the father, mother, child, sister, brother, uncle or aunt, by blood, adoption, marriage
or common-law partnership, or the spouse or common-law partner, of the bankrupt;

(b) where the bankrupt is a corporation, any officer, director or employee thereof; and

(c) where the bankrupt is a corporation, any wholly owned subsidiary corporation or any
officer, director or employee thereof.

R.S., 1985, c. B-3, s. 113 R.S., 1985, c. 31 (1st Supp.), s. 73 2000, c. 12, s. 13 2004, c.
25, s. 64 2005, c. 47, s. 82.

Evidence of proceedings at meetings of creditors

Evidence of regularity

(2) Until the contrary is proved, every meeting of creditors in respect of the proceedings
whereof a minute has been signed by the chair shall be deemed to have been duly
convened and held and all resolutions passed or proceedings thereat to have been duly
convened and held and to have been duly passed or had.

R.S., 1985, c. B-3, s. 114 2005, c. 47, s. 123(E).

Votes

R.S., 1985, c. B-3, s. 115 1992, c. 27, s. 47.

Court order — interlocutory or permanent

2007, c. 36, s. 46.

Inspectors

Resolution respecting inspectors

114 (1) A minute of proceedings at a meeting of creditors under this Act signed at the
same or the next ensuing meeting by a person describing himself as or appearing to be
chair of the meeting at which the minute is signed shall be admitted in evidence without
further proof.

115 Subject to this Act, all questions at meetings of creditors shall be decided by resolution
carried by the majority of votes, and for that purpose the votes of a creditor shall be
calculated by counting one vote for each dollar of every claim of the creditor that is not
disallowed.

115.1 In an application to revoke or vary a decision that affects or could affect the
outcome of a vote, the court may make any order that it considers appropriate, including
one that suspends the effect of the vote until the application is determined and one that
redetermines the outcome of the vote.

116 (1) At the first or a subsequent meeting of creditors, the creditors shall, by resolution,
appoint up to five inspectors of the estate of the bankrupt or agree not to appoint any

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html


12/6/21, 8:37 AM RSC 1985, c B-3 | Bankruptcy and Insolvency Act | CanLII

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html 142/228

Persons not eligible

(2) No person is eligible to be appointed or to act as an inspector who is a party to any
contested action or proceedings by or against the estate of the bankrupt.

Powers

(3) The powers of the inspectors may be exercised by a majority of them.

Filling vacancy

(4) The creditors or inspectors at any meeting may fill any vacancy on the board of
inspectors.

Revocation and replacement

(5) The creditors may at any meeting and the court may on the application of the trustee
or any creditor revoke the appointment of any inspector and appoint another in his stead.

R.S., 1985, c. B-3, s. 116 2005, c. 47, s. 83.

Meetings

Participation by telephone, etc.

(1.1) An inspector may, if all the other inspectors consent, participate in a meeting of
inspectors by means of such telephone or other communication facilities as permit all
persons participating in the meeting to communicate with each other, and an inspector
participating in such a meeting by such means is deemed for the purpose of this Act to be
present at that meeting.

Trustee votes in case of tie

(2) In the event of an equal division of opinion at a meeting of inspectors, the opinion of
any absent inspector shall be sought in order to resolve the difference, and in the case of a
difference that cannot be so resolved, it shall be resolved by the trustee, unless it concerns
his personal conduct or interest in which case it shall be resolved by the creditors or the
court.

R.S., 1985, c. B-3, s. 117 1992, c. 27, s. 48.

Obligation of trustee when inspectors fail to exercise their powers

R.S., 1985, c. B-3, s. 118 2005, c. 47, s. 84.

Creditors may override directions of inspectors

inspectors.

117 (1) The trustee may call a meeting of inspectors when he deems it advisable and he
shall do so when requested in writing by a majority of the inspectors.

118 If the inspectors fail to exercise the powers conferred on them, the trustee shall call a
meeting of the creditors for the purpose of substituting other inspectors and for the
purpose of taking any action or giving any directions that may be necessary.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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Decisions of inspectors subject to review by court

(2) The decisions and actions of the inspectors are subject to review by the court at the
instance of the trustee or any interested person and the court may revoke or vary any act
or decision of the inspectors and it may give such directions, permission or authority as it
deems proper in substitution thereof or may refer any matter back to the inspectors for
reconsideration.

R.S., c. B-3, s. 94.

Inspector may not acquire property

Formal defects

(2) No defect or irregularity in the appointment of an inspector vitiates any act done by
him in good faith.

Duty of inspectors

(3) In addition to the other duties that are attributed to them under this Act, the inspectors
shall from time to time verify the bank balance of the estate, examine the trustee’s
accounts and inquire into the adequacy of the security filed by the trustee and, subject to
subsection (4), shall approve the trustee’s final statement of receipts and disbursements,
dividend sheet and disposition of unrealized property.

Approval of trustee’s final statement by inspectors

(4) Before approving the final statement of receipts and disbursements of the trustee, the
inspectors shall satisfy themselves that all the property has been accounted for and that
the administration of the estate has been completed as far as can reasonably be done and
shall determine whether or not the disbursements and expenses incurred are proper and
have been duly authorized, and the fees and remuneration just and reasonable in the
circumstances.

inspector’s expenses and fees

(5) Each inspector

(a) may be repaid actual and necessary travel expenses incurred in relation to the
performance of the inspector’s duties; and

(b) may be paid such fees per meeting as are prescribed.

119 (1) Subject to this Act, the trustee shall in the administration of the property of the
bankrupt and in the distribution thereof among his creditors have regard to any directions
that may be given by resolution of the creditors at any general meeting or by the
inspectors, and any directions so given by the creditors shall in case of conflict be deemed
to override any directions given by the inspectors.

120 (1) No inspector is, directly or indirectly, capable of purchasing or acquiring for
himself or for another any of the property of the estate for which he is an inspector, except
with the prior approval of the court.
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Special services

(6) An inspector duly authorized by the creditors or by the other inspectors to perform
special services for the estate may be allowed a special fee for those services, subject to
approval of the court, which may vary that fee as it deems proper having regard to the
nature of the services rendered in relation to the obligations of the inspector to the estate
to act in good faith for the general interests of the administration of the estate.

R.S., 1985, c. B-3, s. 120 1992, c. 27, s. 49 2001, c. 4, s. 30 2004, c. 25, s. 65(F) 2005, c.
47, s. 85.

Claims Provable

Claims provable

Contingent and unliquidated claims

(2) The determination whether a contingent or unliquidated claim is a provable claim and
the valuation of such a claim shall be made in accordance with section 135.

Debts payable at a future time

(3) A creditor may prove a debt not payable at the date of the bankruptcy and may receive
dividends equally with the other creditors, deducting only thereout a rebate of interest at
the rate of five per cent per annum computed from the declaration of a dividend to the time
when the debt would have become payable according to the terms on which it was
contracted.

Family support claims

(4) A claim in respect of a debt or liability referred to in paragraph 178(1)(b) or (c)
payable under an order or agreement made before the date of the initial bankruptcy event
in respect of the bankrupt and at a time when the spouse, former spouse, former common-
law partner or child was living apart from the bankrupt, whether the order or agreement
provides for periodic amounts or lump sum amounts, is a claim provable under this Act.

R.S., 1985, c. B-3, s. 121 1992, c. 27, s. 50 1997, c. 12, s. 87 2000, c. 12, s. 14.

Claims provable in bankruptcy following proposal

Interest

121 (1) All debts and liabilities, present or future, to which the bankrupt is subject on the
day on which the bankrupt becomes bankrupt or to which the bankrupt may become
subject before the bankrupt’s discharge by reason of any obligation incurred before the day
on which the bankrupt becomes bankrupt shall be deemed to be claims provable in
proceedings under this Act.

122 (1) The claims of creditors under a proposal are, in the event of the debtor
subsequently becoming bankrupt, provable in the bankruptcy for the full amount of the
claims less any dividends paid thereon pursuant to the proposal.

https://www.canlii.org/en/ca/laws/astat/sc-2001-c-4/latest/sc-2001-c-4.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(2) If interest on any debt or sum certain is provable under this Act but the rate of interest
has not been agreed on, the creditor may prove interest at a rate not exceeding five per
cent per annum to the date of the bankruptcy from the time the debt or sum was payable,
if evidenced by a written document, or, if not so evidenced, from the time notice has been
given the debtor of the interest claimed.

R.S., 1985, c. B-3, s. 122 2004, c. 25, s. 66(E).

Proof in respect of distinct contracts

R.S., c. B-3, s. 96.

Proof of Claims

Creditors shall prove claims

Proof by delivery

(2) A claim shall be proved by delivering to the trustee a proof of claim in the prescribed
form.

Who may make proof of claims

(3) The proof of claim may be made by the creditor himself or by a person authorized by
him on behalf of the creditor, and, if made by a person so authorized, it shall state his
authority and means of knowledge.

Shall refer to account

(4) The proof of claim shall contain or refer to a statement of account showing the
particulars of the claim and any counter-claim that the bankrupt may have to the
knowledge of the creditor and shall specify the vouchers or other evidence, if any, by which
it can be substantiated.

(5) [Repealed, 2005, c. 47, s. 86]

R.S., 1985, c. B-3, s. 124 2005, c. 47, s. 86.

Penalty for filing false claim

123 Where a bankrupt was, at the date of the bankruptcy, liable in respect of distinct
contracts as a member of two or more distinct firms, or as a sole contractor and also as
member of a firm, the circumstance that the firms are in whole or in part composed of the
same individuals, or that the sole contractor is also one of the joint contractors, shall not
prevent proof, in respect of the contracts, against the properties respectively liable on the
contracts.

124 (1) Every creditor shall prove his claim, and a creditor who does not prove his claim is
not entitled to share in any distribution that may be made.

125 Where a creditor or other person in any proceedings under this Act files with the
trustee a proof of claim containing any wilfully false statement or wilful misrepresentation,
the court may, in addition to any other penalty provided in this Act, disallow the claim in
whole or in part as the court in its discretion may see fit.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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R.S., c. B-3, s. 97.

Who may examine proofs

Worker’s wage claims

(2) Proofs of claims for wages of workers and others employed by the bankrupt may be
made in one proof by the bankrupt, by someone on the bankrupt’s behalf, by a
representative of a federal or provincial ministry responsible for labour matters, by a
representative of a union representing workers and others employed by the bankrupt or by
a court-appointed representative, and that proof is to be made by attaching to it a schedule
setting out the names and addresses of the workers and others and the amounts severally
due to them, but that proof does not disentitle any worker or other wage earner to file a
separate proof on his or her own behalf.

R.S., 1985, c. B-3, s. 126 1997, c. 12, s. 88 2005, c. 47, s. 87.

Proof by Secured Creditors

Proof by secured creditor

May prove whole claim on surrender

(2) Where a secured creditor surrenders his security to the trustee for the general benefit
of the creditors, he may prove his whole claim.

R.S., 1985, c. B-3, s. 127 2004, c. 25, s. 67(F).

Proof may be requested

Where reply not received

(1.1) Where the trustee serves a notice pursuant to subsection (1), and the person on
whom the notice is served does not file a proof of security within thirty days after the day
of service of the notice, the trustee may thereupon, with leave of the court, sell or dispose
of any property that was subject to the security, free of that security.

Dividend on balance

(2) A creditor is entitled to receive a dividend in respect only of the balance due to him
after deducting the assessed value of his security.

126 (1) Every creditor who has filed a proof of claim is entitled to see and examine the
proofs of other creditors.

127 (1) Where a secured creditor realizes his security, he may prove the balance due to
him after deducting the net amount realized.

128 (1) Where the trustee has knowledge of property that may be subject to a security,
the trustee may, by serving notice in the prescribed form and manner, require any person
to file, in the prescribed form and manner, a proof of the security that gives full particulars
of the security, including the date on which the security was given and the value at which
that person assesses it.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html


12/6/21, 8:37 AM RSC 1985, c B-3 | Bankruptcy and Insolvency Act | CanLII

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html 147/228

Trustee may redeem security

(3) The trustee may redeem a security on payment to the secured creditor of the debt or
the value of the security as assessed, in the proof of security, by the secured creditor.

R.S., 1985, c. B-3, s. 128 1992, c. 27, s. 51 1999, c. 31, s. 25 2004, c. 25, s. 68(F).

May order security to be sold

Sale by public auction

(2) Where a sale under subsection (1) is by public auction the creditor or the trustee on
behalf of the estate may bid or purchase.

(3) [Repealed, 1992, c. 27, s. 52]

Costs of sale

(4) The costs and expenses of a sale made under this section are in the discretion of the
court.

R.S., 1985, c. B-3, s. 129 1992, c. 27, s. 52 2004, c. 25, s. 69(F).

Creditor may require trustee to elect to exercise power

R.S., c. B-3, s. 101.

Amended valuation by creditor

R.S., c. B-3, s. 102.

Secured creditor may amend

129 (1) Where the trustee is dissatisfied with the value at which a security is assessed, the
trustee may require that the property the security comprises be offered for sale at such
time and on such terms and conditions as may be agreed on between the creditor and the
trustee or, in default of such an agreement, as the court may direct.

130 Notwithstanding subsection 128(3) and section 129, the creditor may, by notice in
writing, require the trustee to elect whether he will exercise the power of redeeming the
security or requiring it to be realized, and if the trustee does not, within one month after
receiving the notice or such further time or times as the court may allow, signify in writing
to the creditor his election to exercise the power, he is not entitled to exercise it, and the
equity of redemption or any other interest in the property comprised in the security that is
vested in the trustee shall vest in the creditor, and the amount of his claim shall be reduced
by the amount at which the security has been valued.

131 Where a creditor after having valued his security subsequently realizes it, or it is
realized under section 129, the net amount realized shall be substituted for the amount of
any valuation previously made by the creditor and shall be treated in all respects as an
amended valuation made by the creditor.

132 (1) Where the trustee has not elected to acquire the security as provided in this Act, a
creditor may at any time amend the valuation and proof on showing to the satisfaction of
the trustee or the court that the valuation and proof were made in good faith on a mistaken

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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Amendment at cost of creditor

(2) An amendment pursuant to subsection (1) shall be made at the cost of the creditor and
on such terms as the court orders, unless the trustee allows the amendment without
application to the court.

Rights and liabilities of creditor where valuation amended

(3) Where a valuation has been amended pursuant to this section, the creditor

(a) shall forthwith repay any surplus dividend that he may have received in excess of
that to which he would have been entitled on the amended valuation; or

(b) is entitled to be paid out of any money for the time being available for dividend any
dividend or share of dividend that he may have failed to receive by reason of the
amount of the original valuation before that money is made applicable to the payment of
any future dividend, but he is not entitled to disturb the distribution of any dividend
declared before the amendment is filed with the trustee.

R.S., c. B-3, s. 103.

Exclusion for non-compliance

R.S., c. B-3, s. 104.

No creditor to receive more than 100 cents in dollar

R.S., c. B-3, s. 105.

Admission and Disallowance of Proofs of Claim and Proofs of Security

Trustee shall examine proof

Determination of provable claims

(1.1) The trustee shall determine whether any contingent claim or unliquidated claim is a
provable claim, and, if a provable claim, the trustee shall value it, and the claim is
thereafter, subject to this section, deemed a proved claim to the amount of its valuation.

Disallowance by trustee

(2) The trustee may disallow, in whole or in part,

(a) any claim;

estimate or that the security has diminished or increased in value since its previous
valuation.

133 Where a secured creditor does not comply with sections 127 to 132, he shall be
excluded from any dividend.

134 Subject to section 130, a creditor shall in no case receive more than one hundred
cents on the dollar and interest as provided by this Act.

135 (1) The trustee shall examine every proof of claim or proof of security and the
grounds therefor and may require further evidence in support of the claim or security.
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(b) any right to a priority under the applicable order of priority set out in this Act; or

(c) any security.

Notice of determination or disallowance

(3) Where the trustee makes a determination under subsection (1.1) or, pursuant to
subsection (2), disallows, in whole or in part, any claim, any right to a priority or any
security, the trustee shall forthwith provide, in the prescribed manner, to the person whose
claim was subject to a determination under subsection (1.1) or whose claim, right to a
priority or security was disallowed under subsection (2), a notice in the prescribed form
setting out the reasons for the determination or disallowance.

Determination or disallowance final and conclusive

(4) A determination under subsection (1.1) or a disallowance referred to in subsection (2)
is final and conclusive unless, within a thirty day period after the service of the notice
referred to in subsection (3) or such further time as the court may on application made
within that period allow, the person to whom the notice was provided appeals from the
trustee’s decision to the court in accordance with the General Rules.

Expunge or reduce a proof

(5) The court may expunge or reduce a proof of claim or a proof of security on the
application of a creditor or of the debtor if the trustee declines to interfere in the matter.

R.S., 1985, c. B-3, s. 135 1992, c. 1, s. 20, c. 27, s. 53 1997, c. 12, s. 89.

Scheme of Distribution

Priority of claims

(a) in the case of a deceased bankrupt, the reasonable funeral and testamentary
expenses incurred by the legal representative or, in the Province of Quebec, the
successors or heirs of the deceased bankrupt;

(b) the costs of administration, in the following order,

(i) the expenses and fees of any person acting under a direction made under
paragraph 14.03(1)(a),

(ii) the expenses and fees of the trustee, and

(iii) legal costs;

(c) the levy payable under section 147;

(d) the amount of any wages, salaries, commissions, compensation or disbursements
referred to in sections 81.3 and 81.4 that was not paid;

(d.01) the amount equal to the difference a secured creditor would have received but
for the operation of sections 81.3 and 81.4 and the amount actually received by the
secured creditor;

136 (1) Subject to the rights of secured creditors, the proceeds realized from the property
of a bankrupt shall be applied in priority of payment as follows:

https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
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(d.02) the amount equal to the difference a secured creditor would have received but
for the operation of sections 81.5 and 81.6 and the amount actually received by the
secured creditor;

(d.1) claims in respect of debts or liabilities referred to in paragraph 178(1)(b) or (c), if
provable by virtue of subsection 121(4), for periodic amounts accrued in the year before
the date of the bankruptcy that are payable, plus any lump sum amount that is payable;

(e) municipal taxes assessed or levied against the bankrupt, within the two years
immediately preceding the bankruptcy, that do not constitute a secured claim against
the real property or immovables of the bankrupt, but not exceeding the value of the
interest or, in the Province of Quebec, the value of the right of the bankrupt in the
property in respect of which the taxes were imposed as declared by the trustee;

(f) the lessor for arrears of rent for a period of three months immediately preceding the
bankruptcy and accelerated rent for a period not exceeding three months following the
bankruptcy if entitled to accelerated rent under the lease, but the total amount so
payable shall not exceed the realization from the property on the premises under lease,
and any payment made on account of accelerated rent shall be credited against the
amount payable by the trustee for occupation rent;

(g) the fees and costs referred to in subsection 70(2) but only to the extent of the
realization from the property exigible thereunder;

(h) in the case of a bankrupt who became bankrupt before the prescribed date, all
indebtedness of the bankrupt under any Act respecting workers’ compensation, under
any Act respecting unemployment insurance or under any provision of the Income Tax
Act creating an obligation to pay to Her Majesty amounts that have been deducted or
withheld, rateably;

(i) claims resulting from injuries to employees of the bankrupt in respect of which the
provisions of any Act respecting workers’ compensation do not apply, but only to the
extent of moneys received from persons guaranteeing the bankrupt against damages
resulting from those injuries; and

(j) in the case of a bankrupt who became bankrupt before the prescribed date, claims of
the Crown not mentioned in paragraphs (a) to (i), in right of Canada or any province,
rateably notwithstanding any statutory preference to the contrary.

Payment as funds available

(2) Subject to the retention of such sums as may be necessary for the costs of
administration or otherwise, payment in accordance with subsection (1) shall be made as
soon as funds are available for the purpose.

Balance of claim

(3) A creditor whose rights are restricted by this section is entitled to rank as an unsecured
creditor for any balance of claim due him.

R.S., 1985, c. B-3, s. 136 1992, c. 1, s. 143(E), c. 27, s. 54 1997, c. 12, s. 90 2001, c. 4,
s. 31 2004, c. 25, s. 70 2005, c. 47, s. 88.

https://www.canlii.org/en/ca/laws/astat/sc-2001-c-4/latest/sc-2001-c-4.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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Postponement of claims — creditor not at arm’s length

(2) [Repealed, 2007, c. 36, s. 47]

R.S., 1985, c. B-3, s. 137 2000, c. 12, s. 15 2005, c. 47, s. 89 2007, c. 36, s. 47.

Postponement of claims of silent partners

R.S., c. B-3, s. 110.

Postponement of wage claims of officers and directors

R.S., c. B-3, s. 111.

Postponement of equity claims

2005, c. 47, s. 90 2007, c. 36, s. 49.

Claims generally payable rateably

R.S., c. B-3, s. 112.

Partners and separate properties

Surplus of separate properties

(2) Where there is a surplus of the separate properties of the partners, it shall be dealt
with as part of the joint property.

137 (1) A creditor who, at any time before the bankruptcy of a debtor, entered into a
transaction with the debtor and who was not at arm’s length with the debtor at that time is
not entitled to claim a dividend in respect of a claim arising out of that transaction until all
claims of the other creditors have been satisfied, unless the transaction was in the opinion
of the trustee or of the court a proper transaction.

138 [Repealed, 2007, c. 36, s. 48]

139 Where a lender advances money to a borrower engaged or about to engage in trade or
business under a contract with the borrower that the lender shall receive a rate of interest
varying with the profits or shall receive a share of the profits arising from carrying on the
trade or business, and the borrower subsequently becomes bankrupt, the lender of the
money is not entitled to recover anything in respect of the loan until the claims of all other
creditors of the borrower have been satisfied.

140 Where a corporation becomes bankrupt, no officer or director thereof is entitled to
have his claim preferred as provided by section 136 in respect of wages, salary, commission
or compensation for work done or services rendered to the corporation in any capacity.

140.1 A creditor is not entitled to a dividend in respect of an equity claim until all claims
that are not equity claims have been satisfied.

141 Subject to this Act, all claims proved in a bankruptcy shall be paid rateably.

142 (1) Where partners become bankrupt, their joint property shall be applicable in the
first instance in payment of their joint debts, and the separate property of each partner
shall be applicable in the first instance in payment of his separate debts.

https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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Surplus of joint properties

(3) Where there is a surplus of the joint property of the partners, it shall be dealt with as
part of the respective separate properties in proportion to the right and interest of each
partner in the joint property.

Different properties

(4) Where a bankrupt owes or owed debts both individually and as a member of one or
more partnerships, the claims shall rank first on the property of the individual or
partnership by which the debts they represent were contracted and shall only rank on the
other estate or estates after all the creditors of the other estate or estates have been paid
in full.

Costs out of joint and separate properties

(5) Where the joint property of any bankrupt partnership is insufficient to defray any costs
properly incurred, the trustee may pay such costs as cannot be paid out of the joint
property out of the separate property of the bankrupts or one or more of them in such
proportion as he may determine, with the consent of the inspectors of the estates out of
which the payment is intended to be made, or, if the inspectors withhold or refuse their
consent, with the approval of the court.

R.S., c. B-3, s. 113.

Interest from date of bankruptcy

R.S., c. B-3, s. 114.

Right of bankrupt to surplus

R.S., 1985, c. B-3, s. 144 2004, c. 25, s. 71.

Proceeds of liability insurance policy on motor vehicles

R.S., c. B-3, s. 116.

Application of provincial law to lessors’ rights

143 Where there is a surplus after payment of the claims as provided in sections 136 to
142, it shall be applied in payment of interest from the date of the bankruptcy at the rate
of five per cent per annum on all claims proved in the bankruptcy and according to their
priority.

144 The bankrupt, or the legal personal representative or heirs of a deceased bankrupt, is
entitled to any surplus remaining after payment in full of the bankrupt’s creditors with
interest as provided by this Act and of the costs, charges and expenses of the bankruptcy
proceedings.

145 Nothing in this Act affects the right afforded by provincial statute of any person who
has a claim against the bankrupt for damages on account of injury to or death of any
person, or injury to property, occasioned by a motor vehicle, or on account of injury to
property being carried in or on a motor vehicle, to have the proceeds of any liability
insurance policy applied in or toward the satisfaction of the claim.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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R.S., 1985, c. B-3, s. 146 2004, c. 25, s. 72(E) 2007, c. 36, s. 50.

Levy payable out of dividends for supervision

Rate of levy

(2) The levy referred to in subsection (1) shall be at a rate to be fixed by the Governor in
Council and shall be charged proportionately against all payments and deducted therefrom
by the trustee before payment is made.

R.S., 1985, c. B-3, s. 147 2005, c. 47, s. 91.

Dividends

Trustee to pay dividends as required

Disputed claims

(2) Where the validity of any claim has not been determined, the trustee shall retain
sufficient funds to provide for payment thereof in the event that the claim is admitted.

No action for dividend

(3) No action for a dividend lies against the trustee, but, if the trustee refuses or fails to
pay any dividend after having been directed to do so by the inspectors, the court may, on
the application of any creditor, order him to pay it, and also to pay personally interest
thereon for the time that it is withheld and the costs of the application.

R.S., c. B-3, s. 119.

Notice that final dividend will be made

Court may extend time

146 Subject to priority of ranking as provided by section 136 and subject to subsection
73(4) and section 84.1, the rights of lessors are to be determined according to the law of
the province in which the leased premises are situated.

147 (1) For the purpose of defraying the expenses of the supervision by the
Superintendent, there shall be payable to the Superintendent for deposit with the Receiver
General a levy on all payments, except the costs referred to in subsection 70(2), made by
the trustee by way of dividend or otherwise on account of the creditor’s claims, including
Her Majesty in right of Canada or of a province claiming in respect of taxes or otherwise.

148 (1) Subject to the retention of such sums as may be necessary for the costs of
administration or otherwise, the trustee shall, from time to time as required by the
inspectors, declare and distribute dividends among the unsecured creditors entitled thereto.

149 (1) The trustee may, after the first meeting of the creditors, send a notice, in the
prescribed manner, to every person with a claim of which the trustee has notice or
knowledge but whose claim has not been proved. The notice must inform the person that, if
that person does not prove the claim within a period of 30 days after the sending of the
notice, the trustee will proceed to declare a dividend or final dividend without regard to that
person’s claim.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html


12/6/21, 8:37 AM RSC 1985, c B-3 | Bankruptcy and Insolvency Act | CanLII

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html 154/228

(2) Where a person notified under subsection (1) does not prove the claim within the time
limit or within such further time as the court, on proof of merits and satisfactory
explanation of the delay in making proof, may allow, the claim of that person shall,
notwithstanding anything in this Act, be excluded from all share in any dividend, but a
taxing authority may notify the trustee within the period referred to in subsection (1) that it
proposes to file a claim as soon as the amount has been ascertained, and the time for filing
the claim shall thereupon be extended to three months or such further time as the court
may allow.

Certain federal claims

(3) Despite subsection (2), a claim may be filed for an amount payable under the following
Acts or provisions within the time limit referred to in subsection (2) — or within three
months after the return of income or other evidence of the facts on which the claim is
based is filed or comes to the attention of the Minister of National Revenue or, in the case
of an amount payable under legislation referred to in paragraph (c), the minister in that
province responsible for the legislation:

(a) the Income Tax Act;

(b) any provision of the Canada Pension Plan or Employment Insurance Act that refers
to the Income Tax Act and provides for the collection of a contribution as defined in the
Canada Pension Plan, an employee’s premium, or employer’s premium, as defined in the
Employment Insurance Act, or a premium under Part VII.1 of that Act, and of any
related interest, penalties or other amounts;

(c) any provincial legislation that has a purpose similar to the Income Tax Act, or that
refers to that Act, to the extent that it provides for the collection of a sum, and of any
related interest, penalties or other amounts, if the sum

(i) has been withheld or deducted by a person from a payment to another person
and is in respect of a tax similar in nature to the income tax imposed on individuals
under the Income Tax Act, or

(ii) is of the same nature as a contribution under the Canada Pension Plan if the
province is a province providing a comprehensive pension plan as defined in
subsection 3(1) of the Canada Pension Plan and the provincial legislation establishes
a provincial pension plan as defined in that subsection;

(d) the Excise Tax Act;

(e) the Excise Act, 2001;

(f) the Customs Act; and

(g) the Air Travellers Security Charge Act.

No dividend allowed

(4) Unless the trustee retains sufficient funds to provide for payment of any claims that
may be filed under legislation referred to in subsection (3), no dividend is to be declared
until the expiry of three months after the trustee has filed all returns that the trustee is
required to file.

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/stat/sc-1996-c-23/latest/sc-1996-c-23.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/stat/sc-1996-c-23/latest/sc-1996-c-23.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html#sec3subsec1_smooth
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-8/latest/rsc-1985-c-c-8.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-e-15/latest/rsc-1985-c-e-15.html
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-22/latest/sc-2002-c-22.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-1-2nd-supp/latest/rsc-1985-c-1-2nd-supp.html
https://www.canlii.org/en/ca/laws/stat/sc-2002-c-9-s-5/latest/sc-2002-c-9-s-5.html
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R.S., 1985, c. B-3, s. 149 1992, c. 1, s. 20 1997, c. 12, s. 91 2005, c. 47, s. 92 2007, c.
36, s. 51 2009, c. 33, s. 26.

Right of creditor who has not proved claim before declaration of dividend

R.S., c. B-3, s. 121.

Final dividend and division of estate

R.S., c. B-3, s. 122.

Statement of receipts and disbursements

(a) a complete account of

(i) all moneys received by the trustee out of the bankrupt’s property or otherwise,

(ii) the amount of interest received by the trustee,

(iii) all moneys disbursed and expenses incurred by the trustee,

(iv) all moneys disbursed by the trustee for services provided by persons related to
the trustee, and

(v) the remuneration claimed by the trustee; and

(b) full particulars of, and a description and value of, all the bankrupt’s property that
has not been sold or realized together with the reason why it has not been sold or
realized and the disposition made of that property.

Prescribed form

(2) The statement referred to in subsection (1) shall be prepared in the prescribed form or
as near thereto as the circumstances of the case will permit and together with the dividend
sheet shall be submitted to the inspectors for their approval.

Copy to Superintendent

150 A creditor who has not proved his claim before the declaration of any dividend is
entitled on proof of his claim to be paid, out of any money for the time being in the hands
of the trustee, any dividend or dividends he may have failed to receive before that money
is applied to the payment of any future dividend, but he is not entitled to disturb the
distribution of any dividend declared before his claim was proved for the reason that he has
not participated therein, except on such terms and conditions as may be ordered by the
court.

151 When the trustee has realized all the property of the bankrupt or all thereof that can,
in the joint opinion of himself and of the inspectors, be realized without needlessly
protracting the administration, and settled or determined or caused to be settled or
determined the claims of all creditors to rank against the estate of the bankrupt, he shall
prepare a final statement of receipts and disbursements and dividend sheet and, subject to
this Act, divide the property of the bankrupt among the creditors who have proved their
claims.

152 (1) The trustee’s final statement of receipts and disbursements shall contain

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2009-c-33/latest/sc-2009-c-33.html
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(3) The trustee shall forward a copy of the statement and dividend sheet to the
Superintendent after they have been approved by the inspectors.

Superintendent may comment

(4) The Superintendent may comment as he sees fit and his comments shall be placed by
the trustee before the taxing officer for his consideration on the taxation of the trustee’s
accounts.

Notice of final dividend, etc.

(5) After the Superintendent has commented on the taxation of the trustee’s accounts or
advised the trustee that the Superintendent has no comments to make and the trustee’s
accounts have been taxed, the trustee shall send, in the prescribed manner, to every
creditor whose claim has been proved, to the registrar, to the Superintendent and to the
bankrupt

(a) a copy of the final statement of receipts and disbursements;

(b) a copy of the dividend sheet; and

(c) a notice, in the prescribed form, of the trustee’s intention to pay a final dividend
after the expiry of 15 days from the sending of the notice, statement and dividend sheet
and to apply to the court for his or her discharge on a subsequent date that is not less
than 30 days after the payment of the dividend.

Objections

(6) No interested person is entitled to object to the final statement and the dividend sheet
unless, prior to the expiration of the fifteen days referred to in paragraph (5)(c), that
person files notice of his objection with the registrar setting out his reasons therefor and
serves a copy of the notice on the trustee.

R.S., 1985, c. B-3, s. 152 1992, c. 1, s. 20, c. 27, s. 55 2005, c. 47, s. 93.

Dividends on joint and separate properties

R.S., c. B-3, s. 124.

Unclaimed dividends and undistributed funds

Receiver General to pay claims

153 Where joint and separate properties are being administered, the dividends may be
declared together, and the expenses thereof shall be apportioned by the trustee.

154 (1) Before proceeding to discharge, the trustee shall forward to the Superintendent
for deposit, according to the directives of the Superintendent, with the Receiver General the
unclaimed dividends and undistributed funds that the trustee possesses, other than those
exempted by the General Rules, and shall provide a list of the names and the post office
addresses, in so far as known, of the creditors entitled to the unclaimed dividends, showing
the amount payable to each creditor.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
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(2) The Receiver General shall, after receiving the dividends and funds and the list referred
to in subsection (1), on application, pay to any creditor his proper dividend as shown on
that list, and such payment has effect as if made by the trustee.

R.S., 1985, c. B-3, s. 154 1992, c. 27, s. 56.

Summary Administration

Summary administration

(a) all proceedings under this section shall be entitled “Summary Administration”;

(b) the security to be deposited by a trustee under section 16 shall not be required
unless directed by the official receiver;

(b.1) [Repealed, 1992, c. 1, s. 161]

(c) a notice of the bankruptcy shall not be published in a local newspaper unless such
publication is deemed expedient by the trustee or ordered by the court;

(d) all notices, statements and other documents shall be sent in the prescribed manner;

(d.1) if a first meeting of the creditors is requested by the official receiver or by
creditors who have in the aggregate at least 25% in value of the proven claims, the
trustee shall call the meeting, in the prescribed form and manner, and it must be held
within 21 days after being called;

(e) there shall be no inspectors unless the creditors decide to appoint them, and if no
inspectors are appointed, the trustee, in the absence of directions from the creditors,
may do all things that may ordinarily be done by the trustee with the permission of the
inspectors;

(f) in such circumstances as are specified in directives of the Superintendent, the
estates of individuals who, because of their relationship, could reasonably be dealt with
as one estate may be dealt with as one estate;

(g) in such circumstances as are specified in directives of the Superintendent and with
the approval of the Superintendent, the trustee may deposit all moneys relating to the
summary administration of estates in a single trust account;

(h) a notice of bankruptcy and

(i) a notice of impending automatic discharge of the bankrupt, or

(ii) an application for discharge of the bankrupt

may be given in a single notice in the prescribed form;

(i) notwithstanding section 152, the procedure respecting the trustee’s accounts,
including the taxation thereof shall be as prescribed;

(j) notwithstanding subsections 41(1), (5) and (6), the procedure for the trustee’s
discharge shall be as prescribed; and

155 The following provisions apply to the summary administration of estates under this
Act:



12/6/21, 8:37 AM RSC 1985, c B-3 | Bankruptcy and Insolvency Act | CanLII

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html 158/228

(k) the court’s authorization referred to in subsection 30(4) for a sale or disposal of any
of the bankrupt’s property to a person who is related to the bankrupt is required only if
the creditors decide that the authorization is required.

R.S., 1985, c. B-3, s. 155 1992, c. 1, ss. 16, 161, c. 27, s. 57 1997, c. 12, s. 92 1999, c.
31, s. 26 2005, c. 47, s. 94.

Fees and disbursements of trustee

R.S., c. B-3, s. 127.

Agreement to pay fees and disbursements

2005, c. 47, s. 95.

All other provisions of Act to apply

R.S., c. B-3, s. 128.

PART VI

Bankrupts

Counselling Services

Counselling

(a) shall provide, or provide for, counselling for an individual bankrupt, and

(b) may provide, or provide for, counselling for a person who, as specified in directives
of the Superintendent, is financially associated with an individual bankrupt,

in accordance with directives issued by the Superintendent pursuant to paragraph 5(4)(b),
and the estate of the bankrupt shall pay the costs of the counselling, as costs of
administration of the estate, according to the prescribed tariff.

Idem

156 The trustee shall receive such fees and disbursements as may be prescribed.

156.1 An individual bankrupt who has never before been bankrupt under the laws of
Canada or of any prescribed jurisdiction and who is not required to make payments under
section 68 to the estate of the bankrupt may enter into an agreement with the trustee to
pay the trustee’s fees and disbursements if the total amount required to be paid under the
agreement is not more than the prescribed amount and that total amount is to be paid
before the expiry of the 12-month period after the bankrupt’s discharge. The agreement
may be enforced after the bankrupt’s discharge.

157 Except as provided in section 155, all the provisions of this Act, in so far as they are
applicable, apply with such modifications as the circumstances require to summary
administration.

157.1 (1) The trustee

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(2) Where counselling is provided by a trustee to a debtor who is not a bankrupt, that
counselling must be provided in accordance with directives issued by the Superintendent
pursuant to paragraph 5(4)(b).

Effect on automatic discharge

(3) Subsection 168.1(1) does not apply to an individual bankrupt who has refused or
neglected to receive counselling under subsection (1).

1992, c. 27, s. 58 1997, c. 12, s. 93 2005, c. 47, s. 96.

Duties of Bankrupts

Duties of bankrupt

(a) make discovery of and deliver all his property that is under his possession or control
to the trustee or to any person authorized by the trustee to take possession of it or any
part thereof;

(a.1) in such circumstances as are specified in directives of the Superintendent, deliver
to the trustee, for cancellation, all credit cards issued to and in the possession or control
of the bankrupt;

(b) deliver to the trustee all books, records, documents, writings and papers including,
without restricting the generality of the foregoing, title papers, insurance policies and
tax records and returns and copies thereof in any way relating to his property or affairs;

(c) at such time and place as may be fixed by the official receiver, attend before the
official receiver or before any other official receiver delegated by the official receiver for
examination under oath with respect to his conduct, the causes of his bankruptcy and
the disposition of his property;

(d) within five days following the bankruptcy, unless the time is extended by the official
receiver, prepare and submit to the trustee in quadruplicate a statement of the
bankrupt’s affairs in the prescribed form verified by affidavit and showing the particulars
of the bankrupt’s assets and liabilities, the names and addresses of the bankrupt’s
creditors, the securities held by them respectively, the dates when the securities were
respectively given and such further or other information as may be required, but where
the affairs of the bankrupt are so involved or complicated that the bankrupt alone
cannot reasonably prepare a proper statement of affairs, the official receiver may, as an
expense of the administration of the estate, authorize the employment of a qualified
person to assist in the preparation of the statement;

(e) make or give all the assistance within his power to the trustee in making an
inventory of his assets;

(f) make disclosure to the trustee of all property disposed of within the period beginning
on the day that is one year before the date of the initial bankruptcy event or beginning
on such other antecedent date as the court may direct, and ending on the date of the
bankruptcy, both dates included, and how and to whom and for what consideration any

158 A bankrupt shall

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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part thereof was disposed of except such part as had been disposed of in the ordinary
manner of trade or used for reasonable personal expenses;

(g) make disclosure to the trustee of all property disposed of by transfer at undervalue
within the period beginning on the day that is five years before the date of the initial
bankruptcy event and ending on the date of the bankruptcy, both dates included;

(h) attend the first meeting of his creditors unless prevented by sickness or other
sufficient cause and submit thereat to examination;

(i) when required, attend other meetings of his creditors or of the inspectors, or attend
on the trustee;

(j) submit to such other examinations under oath with respect to his property or affairs
as required;

(k) aid to the utmost of his power in the realization of his property and the distribution
of the proceeds among his creditors;

(l) execute any powers of attorney, transfers, deeds and instruments or acts that may
be required;

(m) examine the correctness of all proofs of claims filed, if required by the trustee;

(n) in case any person has to his knowledge filed a false claim, disclose the fact
immediately to the trustee;

(n.1) inform the trustee of any material change in the bankrupt’s financial situation;

(o) generally do all such acts and things in relation to his property and the distribution
of the proceeds among his creditors as may be reasonably required by the trustee, or
may be prescribed by the General Rules, or may be directed by the court by any special
order made with reference to any particular case or made on the occasion of any special
application by the trustee, or any creditor or person interested; and

(p) until his application for discharge has been disposed of and the administration of the
estate completed, keep the trustee advised at all times of his place of residence or
address.

R.S., 1985, c. B-3, s. 158 1992, c. 27, s. 59 1997, c. 12, s. 94 2004, c. 25, s. 73 2017, c.
26, s. 9.

Where bankrupt is a corporation

(a) officer of the corporation, or

(b) person who has, or has had, directly or indirectly, control in fact of the corporation

as the official receiver may specify, shall attend before the official receiver for examination
and shall perform all of the duties imposed on a bankrupt by section 158, and, in case of
failure to do so, the officer or person is punishable as though that officer or person were
the bankrupt.

R.S., 1985, c. B-3, s. 159 1992, c. 27, s. 60.

159 Where a bankrupt is a corporation, the officer executing the assignment, or such

https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2017-c-26/latest/sc-2017-c-26.html
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Performance of duties by imprisoned bankrupt

R.S., 1985, c. B-3, s. 160 2004, c. 25, s. 74(E).

Examination of Bankrupts and Others

Examination of bankrupt by official receiver

Record of examination

(2) The official receiver shall make a record of the examination and shall forward a copy of
the record to the Superintendent and the trustee.

Record of examination available to creditors on request

(2.1) If the examination is held

(a) before the first meeting of creditors, the record of the examination shall be
communicated to the creditors at the meeting; or

(b) after the first meeting of creditors, the record of examination shall be made
available to any creditor who requests it.

Examination before another official receiver

(3) When the official receiver deems it expedient, the official receiver may authorize an
examination to be held before any other official receiver.

Official receiver to report failure to attend

(4) Where a bankrupt fails to present himself for examination by the official receiver, the
official receiver shall so report to the first meeting of creditors.

R.S., 1985, c. B-3, s. 161 1997, c. 12, s. 95 2004, c. 25, s. 75(F) 2005, c. 47, s. 97.

Inquiry by official receiver

160 If a bankrupt is undergoing imprisonment, the court may, in order to enable the
bankrupt to attend in court in bankruptcy proceedings at which the bankrupt’s personal
presence is required, to attend the first meeting of creditors or to perform the duties
required of the bankrupt under this Act, direct that the bankrupt be produced in the
protective custody of an executing officer or other duly authorized officer at any time and
place that may be designated, or it may make any other order that it deems proper and
requisite in the circumstances.

161 (1) Before a bankrupt’s discharge, the official receiver shall, on the attendance of the
bankrupt, examine the bankrupt under oath with respect to the bankrupt’s conduct, the
causes of the bankruptcy and the disposition of the bankrupt’s property and shall put to the
bankrupt the prescribed question or questions to the like effect and such other questions as
the official receiver may see fit.

162 (1) The official receiver may, and on the direction of the Superintendent shall, make
or cause to be made any inquiry or investigation that may be deemed necessary in respect
of the conduct of the bankrupt, the causes of his bankruptcy and the disposition of his

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(2) [Repealed, 2005, c. 47, s. 98]

Application of section 164

(3) Section 164 applies in respect of an inquiry or investigation under subsection (1).

R.S., 1985, c. B-3, s. 162 2004, c. 25, s. 76(F) 2005, c. 47, s. 98.

Examination of bankrupt and others by trustee

Examination of bankrupt, trustee and others by a creditor

(2) On the application to the court by the Superintendent, any creditor or other interested
person and on sufficient cause being shown, an order may be made for the examination
under oath, before the registrar or other authorized person, of the trustee, the bankrupt,
an inspector or a creditor, or any other person named in the order, for the purpose of
investigating the administration of the estate of any bankrupt, and the court may further
order any person liable to be so examined to produce any books, documents,
correspondence or papers in the person’s possession or power relating in all or in part to
the bankrupt, the trustee or any creditor, the costs of the examination and investigation to
be in the discretion of the court.

Examination to be filed

(3) The evidence of any person examined under this section shall, if transcribed, be filed in
the court and may be read in any proceedings before the court under this Act to which the
person examined is a party.

R.S., 1985, c. B-3, s. 163 1997, c. 12, s. 96 2004, c. 25, s. 77(E).

Trustee may require books and property of bankrupt to be produced

property, and the official receiver shall report the findings on any such inquiry or
investigation to the Superintendent, the trustee and the court.

163 (1) The trustee, on ordinary resolution passed by the creditors or on the written
request or resolution of a majority of the inspectors, may, without an order, examine under
oath before the registrar of the court or other authorized person, the bankrupt, any person
reasonably thought to have knowledge of the affairs of the bankrupt or any person who is
or has been an agent or a mandatary, or a clerk, a servant, an officer, a director or an
employee of the bankrupt, respecting the bankrupt or the bankrupt’s dealings or property
and may order any person liable to be so examined to produce any books, documents,
correspondence or papers in that person’s possession or power relating in all or in part to
the bankrupt or the bankrupt’s dealings or property.

164 (1) Where a person has, or is believed or suspected to have, in his possession or
power any of the property of the bankrupt, or any book, document or paper of any kind
relating in whole or in part to the bankrupt, his dealings or property, or showing that he is
indebted to the bankrupt, he may be required by the trustee to produce the book,
document or paper for the information of the trustee, or to deliver to him any property of
the bankrupt in his possession.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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Examination on failure to produce

(2) Where a person fails to produce a book, document or paper or to deliver property as
required by this section within five days after being required to do so, the trustee may,
without an order, examine the person before the registrar of the court or other authorized
person concerning the property, book, document or paper that the person is supposed to
possess.

Compelling attendance

(3) Any person referred to in subsection (1) may be compelled to attend and testify, and to
produce on his examination any book, document or paper that under this section he is
liable to produce, in the same manner and subject to the same rules of examination, and
the same consequences of neglecting to attend or refusing to disclose the matters in
respect of which he may be examined, as would apply to a bankrupt.

R.S., 1985, c. B-3, s. 164 1997, c. 12, s. 97 2004, c. 25, s. 78(F).

Admission of debt

Admission of having bankrupt’s property

(2) Where any person on examination admits that he has in his possession any property
belonging to the bankrupt, the court may, on the application of the trustee, order him to
deliver to the trustee the property or any part thereof at such time, in such manner and on
such terms as to the court may seem just.

R.S., c. B-3, s. 135.

Penalty for failure to attend for examination

R.S., 1985, c. B-3, s. 166 2005, c. 47, s. 99.

Questions must be answered

165 (1) Where a person on examination admits that he is indebted to the bankrupt, the
court may, on the application of the trustee, order him to pay to the trustee, at such time
and in such manner as to the court seems expedient, the amount admitted or any part
thereof either in full discharge of the whole amount in question or not, as the court thinks
fit, with or without costs of the examination.

166 If the bankrupt fails to present himself or herself for examination before the official
receiver as required by paragraph 158(c) or if the bankrupt or any other person is served
with an appointment or a summons to attend for examination and is paid or tendered the
proper conduct money and witness fees as fixed by the General Rules but refuses or
neglects to attend as required by the appointment or summons, the court may, on the
application of the trustee or the official receiver, by warrant cause the bankrupt or other
person so in default to be apprehended and brought up for examination.

167 Any person being examined is bound to answer all questions relating to the business
or property of the bankrupt, to the causes of his bankruptcy and the disposition of his
property.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
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R.S., 1985, c. B-3, s. 167 2004, c. 25, s. 79(F).

Arrest of Bankrupts

Arrest of bankrupts under certain circumstances

(a) if, after the filing of a bankruptcy application against the bankrupt, it appears to the
court that there are grounds for believing that the bankrupt has absconded or is about
to abscond from Canada with a view of avoiding payment of the debt in respect of which
the bankruptcy application was filed, of avoiding appearance to the application, of
avoiding examination in respect of their affairs or of otherwise avoiding, delaying or
embarrassing proceedings in bankruptcy against them;

(b) if, after making an assignment, it appears to the court that there are grounds for
believing that the bankrupt has absconded or is about to abscond from Canada with a
view of avoiding payment of his debts or of avoiding examination in respect of his
affairs;

(c) if, after the filing of a bankruptcy application or an assignment, it appears to the
court that there are reasonable grounds for believing that the bankrupt

(i) is about to remove their property with a view to preventing or delaying possession
being taken of it by the trustee, or

(ii) has concealed or is about to conceal or destroy any of their property or any
books, documents or writings that might be of use to the trustee or to the creditors of
the bankrupt in the course of the bankruptcy proceedings;

(d) if the bankrupt removes any property in their possession above the value of twenty-
five dollars without leave of the court after service of a bankruptcy application, or
without leave of the trustee after an assignment has been made; or

(e) if, after the commencement of proceedings under this Act, he has failed to obey an
order of the court.

Payments after arrest

(2) No payment or proposal made or security given after arrest made under this section is
exempt from the provisions of this Act relating to fraudulent preferences.

R.S., 1985, c. B-3, s. 168 2004, c. 25, s. 80.

Discharge of Bankrupts

Automatic discharge

168 (1) The court may by warrant cause a bankrupt to be arrested, and any books, papers
and property in his possession to be seized, and the bankrupt, books, papers and property
to be safely kept as directed until such time as the court may order, under the following
circumstances:

168.1 (1) Subject to subsections (2) and 157.1(3), the following provisions apply in
respect of an individual bankrupt other than a bankrupt referred to in subsection 172.1(1):

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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(a) in the case of a bankrupt who has never before been bankrupt under the laws of
Canada or of any prescribed jurisdiction, the bankrupt is automatically discharged

(i) on the expiry of 9 months after the date of bankruptcy unless, in that 9-month
period, an opposition to the discharge has been filed or the bankrupt has been
required to make payments under section 68 to the estate of the bankrupt, or

(ii) on the expiry of 21 months after the date of bankruptcy unless an opposition to
the discharge has been filed before the automatic discharge takes effect; and

(b) in the case of a bankrupt who has been a bankrupt one time before under the laws
of Canada or of any prescribed jurisdiction, the bankrupt is automatically discharged

(i) on the expiry of 24 months after the date of bankruptcy unless, in that 24-month
period, an opposition to the discharge has been filed or the bankrupt has been
required to make payments under section 68 to the estate of the bankrupt, or

(ii) on the expiry of 36 months after the date of bankruptcy unless an opposition to
the discharge has been filed before the automatic discharge takes effect.

Application not precluded

(2) Nothing in subsection (1) precludes a bankrupt from applying to the court for a
discharge before the bankrupt would otherwise be automatically discharged, and that
subsection ceases to apply to a bankrupt who makes such an application.

Application of other provisions

(3) The provisions of this Act concerning the discharge of bankrupts apply in respect of an
individual bankrupt who has never before been bankrupt under the laws of Canada or of
any prescribed jurisdiction, to the extent that those provisions are not inconsistent with this
section, whether or not the bankrupt applies to the court for a discharge referred to in
subsection (2).

Notice of impending discharge

(4) The trustee shall, not less than 15 days before the date of a bankrupt’s automatic
discharge, give notice of the impending discharge, in the prescribed form, to the
Superintendent, the bankrupt and every creditor who has proved a claim, at the creditor’s
latest known address.

Effect of automatic discharge

(5) An automatic discharge is deemed, for all purposes, to be an absolute and immediate
order of discharge.

Certificate

(6) Without delay after a bankrupt has been automatically discharged, the trustee shall
issue a certificate to the discharged bankrupt, in the prescribed form, declaring that the
bankrupt is discharged and is released from all debts except those matters referred to in
subsection 178(1). The trustee shall send a copy of the certificate to the Superintendent.

1992, c. 27, s. 61 1997, c. 12, s. 98 2004, c. 25, s. 81 2005, c. 47, s. 100.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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Oppositions to automatic discharge

(a) if the Superintendent opposes the discharge, the Superintendent must give notice of
the opposition, together with the grounds for it, to the trustee and to the bankrupt
before the automatic discharge would otherwise take effect;

(b) if a creditor opposes the discharge, the creditor must give notice of the opposition,
together with the grounds for it, to the Superintendent, to the trustee and to the
bankrupt before the automatic discharge would otherwise take effect; and

(c) if the trustee opposes the discharge, the trustee must give notice of the opposition
in the prescribed form and manner, together with the grounds for the opposition, to the
bankrupt and the Superintendent before the automatic discharge would otherwise take
effect.

Application for hearing

(2) If the Superintendent, a creditor or the trustee opposes the automatic discharge of an
individual bankrupt, the trustee shall, unless the matter is to be dealt with by mediation
under section 170.1, apply without delay to the court for an appointment for the hearing of
the opposition in the manner referred to in sections 169 to 176, and the hearing must be
held

(a) within 30 days after the day on which the appointment is made; or

(b) at any later time that may be fixed by the court at the bankrupt’s or trustee’s
request.

2005, c. 47, s. 100.

Bankruptcy to operate as application for discharge

Appointment to be obtained by trustee

(2) The trustee, before proceeding to his or her discharge and in any case not earlier than
three months and not later than one year after the bankruptcy of a person for whom there
is an application for discharge by virtue of subsection (1) shall, on five days notice to the
bankrupt, apply to the court for an appointment for a hearing of the application for the
bankrupt’s discharge, and the hearing must be held within 30 days after the day on which
the appointment is made or at any other time that may be fixed by the court at the
bankrupt’s or trustee’s request.

(3) [Repealed, 2005, c. 47, s. 101]

Bankrupt corporation

168.2 (1) The following provisions apply in respect of oppositions to the automatic
discharge of an individual bankrupt:

169 (1) The making of a bankruptcy order against, or an assignment by, a person other
than a corporation or an individual in respect of whom subsection 168.1(1) applies operates
as an application for discharge.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(4) A bankrupt corporation may not apply for a discharge unless it has satisfied the claims
of its creditors in full.

Fees and disbursements of trustee

(5) The court may, before issuing an appointment for hearing on application for discharge,
if requested by the trustee, require such funds to be deposited with, or such guarantee to
be given to, the trustee, as it deems proper, for the payment of his fees and disbursements
incurred in respect of the application.

Notice to creditors

(6) The trustee, on obtaining or being served with an appointment for hearing an
application for discharge, shall, not less than 15 days before the day appointed for the
hearing of the application, send a notice of the hearing, in the prescribed form and manner,
to the Superintendent, the bankrupt and every known creditor, at the creditor’s latest
known address.

Procedure when trustee not available

(7) Where the trustee is not available to perform the duties required of a trustee on the
application of a bankrupt for a discharge, the court may authorize any other person to
perform such duties and may give such directions as it deems necessary to enable the
application of the bankrupt to be brought before the court.

R.S., 1985, c. B-3, s. 169 1992, c. 27, s. 62 1997, c. 12, s. 99 2004, c. 25, s. 82 2005, c.
47, s. 101.

Trustee to prepare report

(a) the affairs of the bankrupt,

(b) the causes of his bankruptcy,

(c) the manner in which the bankrupt has performed the duties imposed on him under
this Act or obeyed the orders of the court,

(d) the conduct of the bankrupt both before and after the date of the initial bankruptcy
event,

(e) whether the bankrupt has been convicted of any offence under this Act, and

(f) any other fact, matter or circumstance that would justify the court in refusing an
unconditional order of discharge,

and the report shall be accompanied by a resolution of the inspectors declaring whether or
not they approve or disapprove of the report, and in the latter case the reasons of the
disapproval shall be given.

Filing and service of report

170 (1) The trustee shall, in the prescribed circumstances and at the prescribed times,
prepare a report, in the prescribed form, with respect to

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(2) Where an application of a bankrupt for a discharge is pending, the trustee shall file the
report prepared under subsection (1) in the court not less than two days, and forward a
copy thereof to the Superintendent, to the bankrupt and to each creditor who requested a
copy not less than ten days, before the day appointed for hearing the application, and in all
other cases the trustee, before proceeding to the discharge, shall file the report in the court
and forward a copy to the Superintendent.

Superintendent may file report

(3) The Superintendent may make such further or other report to the court as he deems
expedient or as in his opinion ought to be before the court on the application referred to in
subsection (2).

Representation by counsel

(4) The trustee or any creditor may attend the court and be heard in person or by counsel.

Evidence at hearing

(5) For the purposes of the application referred to in subsection (2), the report of the
trustee is evidence of the statements therein contained.

Right of bankrupt to oppose statements in report

(6) Where a bankrupt intends to dispute any statement contained in the trustee’s report
prepared under subsection (1), the bankrupt shall at or before the time appointed for
hearing the application for discharge give notice in writing to the trustee specifying the
statements in the report that he proposes at the hearing to dispute.

Right of creditors to oppose

(7) A creditor who intends to oppose the discharge of a bankrupt on grounds other than
those mentioned in the trustee’s report shall give notice of the intended opposition, stating
the grounds thereof to the trustee and to the bankrupt at or before the time appointed for
the hearing of the application for discharge.

R.S., 1985, c. B-3, s. 170 1997, c. 12, s. 100 2005, c. 47, s. 102.

Mediation required — paragraphs 173(1)(m) and (n)

Mediation procedure

(2) A mediation is to be in accordance with prescribed procedures.

Court hearing

170.1 (1) If the discharge of a bankrupt individual is opposed by a creditor or the trustee
solely on grounds referred to in either one or both of paragraphs 173(1)(m) and (n), the
trustee shall send an application for mediation, in the prescribed form, to the official
receiver within five days after the day on which the bankrupt would have been
automatically discharged had the opposition not been filed or within any further time after
that day that the official receiver may allow.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(3) If the issues submitted to mediation are not resolved by the mediation or the bankrupt
failed to comply with conditions that were established as a result of the mediation, the
trustee shall without delay apply to the court for an appointment for the hearing of the
matter — and the provisions of this Part relating to applications to the court in relation to
the discharge of a bankrupt apply, with any modifications that the circumstances require, in
respect of an application to the court under this subsection — which hearing is to be held

(a) within 30 days after the day on which the appointment is made; or

(b) at a later time that is fixed by the court.

Certificate of discharge

(4) If the bankrupt complies with the conditions that were established as a result of the
mediation, the trustee shall without delay

(a) issue to the bankrupt a certificate of discharge in the prescribed form releasing the
bankrupt from their debts other than those referred to in subsection 178(1); and

(b) send a copy of the certificate of discharge to the Superintendent.

File

(5) Documents contained in a file on the mediation of a matter form part of the records
referred to in subsection 11.1(2).

1997, c. 12, s. 101 2005, c. 47, s. 103 2007, c. 36, s. 100.

Trustee’s report

(a) the name of the debtor and, where the debtor is a corporation, the names and
addresses of the directors and officers of the corporation and, when applicable, the
names of the persons who in the opinion of the trustee actively controlled the day-to-
day operations of the corporation or the business of the debtor or who in the opinion of
the trustee were responsible for the greater proportion of the debtor’s liabilities or under
whose directions in the opinion of the trustee the greater proportion of the debtor’s
liabilities were incurred;

(b) whether in the opinion of the trustee the deficiency between the assets and the
liabilities of the debtor has been satisfactorily accounted for or, if not, whether there is
evidence of a substantial disappearance of property that is not accounted for;

(c) a statement of opinion by the trustee with respect to the probable causes of the
bankruptcy, arrived at after consultation with the inspectors and other persons, which
shall be expressed as resulting from one or more of the probable causes in the following
enumeration:

(i) misfortune,

171 (1) On a request therefor by the Superintendent the trustee shall, within two months
after the trustee’s appointment or within such longer period as the Superintendent may
allow, prepare in the prescribed form and file with the Superintendent a report setting out
the following information:

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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(ii) inexperience,

(iii) incompetence,

(iv) carelessness,

(v) over-expansion,

(vi) unwarranted speculation,

(vii) gross negligence,

(viii) fraud, and

(ix) other probable cause (to be specified); and

(d) a statement of the facts and information on which the trustee relied in arriving at
the opinion expressed pursuant to paragraphs (b) and (c).

Report to persons concerned

(2) A separate report containing only the information to be given to the Superintendent
pursuant to paragraphs (1)(a) and (b) shall be immediately prepared in the prescribed form
by the trustee and a copy thereof shall be sent, by prepaid registered or certified mail in an
envelope marked “private and confidential”, to each of the persons named pursuant to
paragraphs (1)(a) and (b) in the report to the Superintendent.

Report to official receiver

(3) After the expiration of two months from the date of filing the report with the
Superintendent and not later than three months after that date, the trustee shall file with
the official receiver the report prepared pursuant to subsection (2).

Application to court regarding report

(4) Notwithstanding subsection (3), where before he has filed his report with the official
receiver pursuant to that subsection, the trustee is served with a copy of an application to
the court, by any of the persons named pursuant to paragraphs (1)(a) and (b) in the report
prepared pursuant to subsection (2), to have that report altered in any manner or to
dispense with the requirements of subsection (3), the trustee shall not file the report under
subsection (3) except as may be directed by the court.

Altering report to Superintendent

(5) Where the report to be filed under subsection (3) has been altered in any respect on
the direction of the court, the trustee shall inform the Superintendent of any alteration so
made, and the Superintendent shall alter the report made to him by the trustee
accordingly.

Exoneration from liability

(6) The trustee is not liable for any statements made or opinions expressed by him in good
faith and made or purporting to be made by him pursuant to this section, nor is any person
liable for publishing, or referring to any matters contained in, the report of the trustee to
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the official receiver if the publication or reference is made after the filing of the report with
the official receiver.

R.S., 1985, c. B-3, s. 171 1992, c. 1, s. 20, c. 27, s. 63 1997, c. 12, s. 102.

Court may grant or refuse discharge

(a) grant or refuse an absolute order of discharge;

(b) suspend the operation of an absolute order of discharge for a specified time; or

(c) grant an order of discharge subject to any terms or conditions with respect to any
earnings or income that may afterwards become due to the bankrupt or with respect to
the bankrupt’s after-acquired property.

Powers of court to refuse or suspend discharge or grant conditional discharge

(2) The court shall, on proof of any of the facts referred to in section 173, which proof may
be given orally under oath, by affidavit or otherwise,

(a) refuse the discharge of a bankrupt;

(b) suspend the discharge for such period as the court thinks proper; or

(c) require the bankrupt, as a condition of his discharge, to perform such acts, pay such
moneys, consent to such judgments or comply with such other terms as the court may
direct.

Court may modify after year

(3) Where at any time after the expiration of one year after the date of any order made
under this section the bankrupt satisfies the court that there is no reasonable probability of
his being in a position to comply with the terms of the order, the court may modify the
terms of the order or of any substituted order, in such manner and on such conditions as it
may think fit.

Power to suspend

(4) The powers of suspending and of attaching conditions to the discharge of a bankrupt
may be exercised concurrently.

R.S., 1985, c. B-3, s. 172 2005, c. 47, s. 104 2007, c. 36, ss. 52, 101.

Exception — personal income tax debtors

(a) if the bankrupt has never before been bankrupt under the laws of Canada or of any
prescribed jurisdiction,

172 (1) On the hearing of an application of a bankrupt for a discharge, other than a
bankrupt referred to in section 172.1, the court may

172.1 (1) In the case of a bankrupt who has $200,000 or more of personal income tax
debt and whose personal income tax debt represents 75% or more of the bankrupt’s total
unsecured proven claims, the hearing of an application for a discharge may not be held
before the expiry of

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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(i) 9 months after the date of bankruptcy if the bankrupt has not been required to
make payments under section 68 to the estate of the bankrupt at any time during
those 9 months, or

(ii) 21 months after the date of bankruptcy, in any other case;

(b) if the bankrupt has been a bankrupt one time before under the laws of Canada or of
any prescribed jurisdiction,

(i) 24 months after the date of bankruptcy if the bankrupt has not been required to
make payments under section 68 to the estate of the bankrupt at any time during
those 24 months, or

(ii) 36 months after the date of bankruptcy, in any other case; and

(c) in the case of any other bankrupt, 36 months after the date of the bankruptcy.

Appointment to be obtained by trustee

(2) Before proceeding to the trustee’s discharge and before the first day that the hearing
could be held in respect of a bankrupt referred to in subsection (1), the trustee must, on
five days notice to the bankrupt, apply to the court for an appointment for a hearing of the
application for the bankrupt’s discharge.

Powers of court to refuse or suspend discharge or grant conditional discharge

(3) On the hearing of an application for a discharge referred to in subsection (1), the court
shall, subject to subsection (4),

(a) refuse the discharge;

(b) suspend the discharge for any period that the court thinks proper; or

(c) require the bankrupt, as a condition of his or her discharge, to perform any acts, pay
any moneys, consent to any judgments or comply with any other terms that the court
may direct.

Factors to be considered

(4) In making a decision in respect of the application, the court must take into account

(a) the circumstances of the bankrupt at the time the personal income tax debt was
incurred;

(b) the efforts, if any, made by the bankrupt to pay the personal income tax debt;

(c) whether the bankrupt made payments in respect of other debts while failing to make
reasonable efforts to pay the personal income tax debt; and

(d) the bankrupt’s financial prospects for the future.

Requirements if discharge suspended

(5) If the court makes an order suspending the discharge, the court shall, in the order,
require the bankrupt to file income and expense statements with the trustee each month
and to file all returns of income required by law to be filed.
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Court may modify after year

(6) If, at any time after the expiry of one year after the day on which any order is made
under this section, the bankrupt satisfies the court that there is no reasonable probability
that he or she will be in a position to comply with the terms of the order, the court may
modify the terms of the order or of any substituted order, in any manner and on any
conditions that it thinks fit.

Power to suspend

(7) The powers of suspending and of attaching conditions to the discharge of a bankrupt
may be exercised concurrently.

Meaning of personal income tax debt

(8) For the purpose of this section, personal income tax debt means the amount
payable, within the meaning of subsection 223(1) of the Income Tax Act without reference
to paragraphs (b) to (c), by an individual and the amount payable by an individual under
any provincial legislation that imposes a tax similar in nature to the income tax imposed on
individuals under the Income Tax Act, including, for greater certainty, the amount of any
interest, penalties or fines imposed under the Income Tax Act or the provincial legislation.
It does not include an amount payable by the individual if the individual is or was a director
of a corporation and the amount relates to an obligation of the corporation for which the
director is liable in their capacity as director.

2005, c. 47, s. 105 2007, c. 36, s. 53.

Facts for which discharge may be refused, suspended or granted conditionally

(a) the assets of the bankrupt are not of a value equal to fifty cents on the dollar on the
amount of the bankrupt’s unsecured liabilities, unless the bankrupt satisfies the court
that the fact that the assets are not of a value equal to fifty cents on the dollar on the
amount of the bankrupt’s unsecured liabilities has arisen from circumstances for which
the bankrupt cannot justly be held responsible;

(b) the bankrupt has omitted to keep such books of account as are usual and proper in
the business carried on by the bankrupt and as sufficiently disclose the business
transactions and financial position of the bankrupt within the period beginning on the
day that is three years before the date of the initial bankruptcy event and ending on the
date of the bankruptcy, both dates included;

(c) the bankrupt has continued to trade after becoming aware of being insolvent;

(d) the bankrupt has failed to account satisfactorily for any loss of assets or for any
deficiency of assets to meet the bankrupt’s liabilities;

(e) the bankrupt has brought on, or contributed to, the bankruptcy by rash and
hazardous speculations, by unjustifiable extravagance in living, by gambling or by
culpable neglect of the bankrupt’s business affairs;

(f) the bankrupt has put any of the bankrupt’s creditors to unnecessary expense by a
frivolous or vexatious defence to any action properly brought against the bankrupt;

173 (1) The facts referred to in section 172 are:

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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(g) the bankrupt has, within the period beginning on the day that is three months
before the date of the initial bankruptcy event and ending on the date of the bankruptcy,
both dates included, incurred unjustifiable expense by bringing a frivolous or vexatious
action;

(h) the bankrupt has, within the period beginning on the day that is three months
before the date of the initial bankruptcy event and ending on the date of the bankruptcy,
both dates included, when unable to pay debts as they became due, given an undue
preference to any of the bankrupt’s creditors;

(i) the bankrupt has, within the period beginning on the day that is three months before
the date of the initial bankruptcy event and ending on the date of the bankruptcy, both
dates included, incurred liabilities in order to make the bankrupt’s assets equal to fifty
cents on the dollar on the amount of the bankrupt’s unsecured liabilities;

(j) the bankrupt has on any previous occasion been bankrupt or made a proposal to
creditors;

(k) the bankrupt has been guilty of any fraud or fraudulent breach of trust;

(l) the bankrupt has committed any offence under this Act or any other statute in
connection with the bankrupt’s property, the bankruptcy or the proceedings thereunder;

(m) the bankrupt has failed to comply with a requirement to pay imposed under section
68;

(n) the bankrupt, if the bankrupt could have made a viable proposal, chose bankruptcy
rather than a proposal to creditors as the means to resolve the indebtedness; and

(o) the bankrupt has failed to perform the duties imposed on the bankrupt under this
Act or to comply with any order of the court.

Application to farmers

(2) Paragraphs (1)(b) and (c) do not apply in the case of an application for discharge by a
bankrupt whose principal occupation and means of livelihood on the date of the initial
bankruptcy event was farming or the tillage of the soil.

R.S., 1985, c. B-3, s. 173 1997, c. 12, s. 103.

Assets of bankrupt when deemed equal to fifty cents in dollar

R.S., c. B-3, s. 144.

Court may grant certificates

174 For the purposes of section 173, the assets of a bankrupt shall be deemed of a value
equal to fifty cents on the dollar on the amount of his unsecured liabilities when the court is
satisfied that the property of the bankrupt has realized, is likely to realize or, with due care
in realization, might have realized an amount equal to fifty cents on the dollar on his
unsecured liabilities.

175 (1) A statutory disqualification on account of bankruptcy ceases when the bankrupt
obtains from the court his discharge with a certificate to the effect that the bankruptcy was
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Appeal

(2) The court may, if it thinks fit, grant a certificate mentioned in subsection (1), and a
refusal to grant such a certificate is subject to appeal.

R.S., c. B-3, s. 145.

Duty of bankrupt on conditional discharge

(a) give the trustee such information as he may require with respect to his earnings and
after-acquired property and income, and

(b) not less than once a year, file in the court and with the trustee a statement verified
under oath showing the particulars of any property or income he may have acquired
subsequent to the order for his discharge,

and the trustee or any creditor may require the bankrupt to attend for examination under
oath with respect to the facts contained in the statement or with respect to his earnings,
income, after-acquired property or dealings.

Penalty for failure to comply

(2) Where the bankrupt fails to give information or to file a statement as required by
subsection (1), to attend for examination when required to do so or to answer all questions
fully and accurately with respect to his earnings, income, after-acquired property or
dealings, the court may on the application of the trustee or of any creditor revoke the order
of discharge.

Trustee to distribute funds payable under conditional discharge

(3) Where a conditional order of discharge of a bankrupt is made providing for payment of
a further dividend or sum of money by the bankrupt, all payments on account thereof shall
be made to the trustee for distribution to the creditors.

R.S., c. B-3, s. 146.

Debts not released by order of discharge

(a) any fine, penalty, restitution order or other order similar in nature to a fine, penalty
or restitution order, imposed by a court in respect of an offence, or any debt arising out
of a recognizance or bail;

(a.1) any award of damages by a court in civil proceedings in respect of

(i) bodily harm intentionally inflicted, or sexual assault, or

(ii) wrongful death resulting therefrom;

caused by misfortune without any misconduct on his part.

176 (1) Where an order is granted on terms or conditions or on the bankrupt consenting
to judgment, the bankrupt shall, until the terms, conditions or judgment is satisfied,

177 [Repealed, 2000, c. 12, s. 17]

178 (1) An order of discharge does not release the bankrupt from
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(b) any debt or liability for alimony or alimentary pension;

(c) any debt or liability arising under a judicial decision establishing affiliation or
respecting support or maintenance, or under an agreement for maintenance and support
of a spouse, former spouse, former common-law partner or child living apart from the
bankrupt;

(d) any debt or liability arising out of fraud, embezzlement, misappropriation or
defalcation while acting in a fiduciary capacity or, in the Province of Quebec, as a trustee
or administrator of the property of others;

(e) any debt or liability resulting from obtaining property or services by false pretences
or fraudulent misrepresentation, other than a debt or liability that arises from an equity
claim;

(f) liability for the dividend that a creditor would have been entitled to receive on any
provable claim not disclosed to the trustee, unless the creditor had notice or knowledge
of the bankruptcy and failed to take reasonable action to prove his claim;

(g) any debt or obligation in respect of a loan made under the Canada Student Loans
Act, the Canada Student Financial Assistance Act or any enactment of a province that
provides for loans or guarantees of loans to students where the date of bankruptcy of
the bankrupt occurred

(i) before the date on which the bankrupt ceased to be a full- or part-time student,
as the case may be, under the applicable Act or enactment, or

(ii) within seven years after the date on which the bankrupt ceased to be a full- or
part-time student;

(g.1) any debt or obligation in respect of a loan made under the Apprentice Loans Act
where the date of bankruptcy of the bankrupt occurred

(i) before the date on which the bankrupt ceased, under that Act, to be an eligible
apprentice within the meaning of that Act, or

(ii) within seven years after the date on which the bankrupt ceased to be an eligible
apprentice; or

(h) any debt for interest owed in relation to an amount referred to in any of paragraphs
(a) to (g.1).

Court may order non-application of subsection (1)

(1.1) At any time after five years after the day on which a bankrupt who has a debt
referred to in paragraph (1)(g) or (g.1) ceases to be a full- or part-time student or an
eligible apprentice, as the case may be, under the applicable Act or enactment, the court
may, on application, order that subsection (1) does not apply to the debt if the court is
satisfied that

(a) the bankrupt has acted in good faith in connection with the bankrupt’s liabilities
under the debt; and

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-s-23/latest/rsc-1985-c-s-23.html
https://www.canlii.org/en/ca/laws/stat/sc-1994-c-28/latest/sc-1994-c-28.html
https://www.canlii.org/en/ca/laws/stat/sc-2014-c-20-s-483/latest/sc-2014-c-20-s-483.html
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(b) the bankrupt has and will continue to experience financial difficulty to such an
extent that the bankrupt will be unable to pay the debt.

Claims released

(2) Subject to subsection (1), an order of discharge releases the bankrupt from all claims
provable in bankruptcy.

R.S., 1985, c. B-3, s. 178 R.S., 1985, c. 3 (2nd Supp.), s. 28 1992, c. 27, s. 64 1997, c.
12, s. 105 1998, c. 21, s. 103 2000, c. 12, s. 18 2001, c. 4, s. 32 2004, c. 25, s. 83 2005,
c. 47, s. 107 2007, c. 36, s. 54 2014, c. 20, s. 484.

Partner or co-trustee not released

R.S., 1985, c. B-3, s. 179 2004, c. 25, s. 84(F) 2005, c. 47, s. 108(E).

Court may annul discharge

Annulment of discharge obtained by fraud

(2) Where it appears to the court that the discharge of a bankrupt was obtained by fraud,
the court may, on application, annul his discharge.

Effect of annulment of discharge

(3) An order revoking or annulling the discharge of a bankrupt does not prejudice the
validity of a sale, disposition of property, payment made or thing duly done before the
revocation or annulment of the discharge.

R.S., 1985, c. B-3, s. 180 2004, c. 25, s. 85(F).

Power of court to annul bankruptcy

Effect of annulment of bankruptcy

(2) If an order is made under subsection (1), all sales, dispositions of property, payments
duly made and acts done before the making of the order by the trustee or other person
acting under the trustee’s authority, or by the court, are valid, but the property of the
bankrupt shall vest in any person that the court may appoint, or, in default of any
appointment, revert to the bankrupt for all the estate, or interest or right of the trustee in
the estate, on any terms and subject to any conditions, if any, that the court may order.

Final statement of receipts and disbursements

179 An order of discharge does not release a person who at the time of the bankruptcy
was a partner or co-trustee with the bankrupt or was jointly bound or had made a joint
contract with the bankrupt, or a person who was surety or in the nature of a surety for the
bankrupt.

180 (1) Where a bankrupt after his discharge fails to perform the duties imposed on him
by this Act, the court may, on application, annul his discharge.

181 (1) If, in the opinion of the court, a bankruptcy order ought not to have been made or
an assignment ought not to have been filed, the court may by order annul the bankruptcy.

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-3-2nd-supp/latest/rsc-1985-c-3-2nd-supp.html
https://www.canlii.org/en/ca/laws/astat/sc-2001-c-4/latest/sc-2001-c-4.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2014-c-20/latest/sc-2014-c-20.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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(3) If an order is made under subsection (1), the trustee shall, without delay, prepare the
final statements of receipts and disbursements referred to in section 151.

R.S., 1985, c. B-3, s. 181 2004, c. 25, s. 86 2005, c. 47, s. 109.

Stay on issue of order

(2) [Repealed, 1992, c. 27, s. 65]

R.S., 1985, c. B-3, s. 182 1992, c. 27, s. 65.

PART VII

Courts and Procedure

Jurisdiction of Courts

Courts vested with jurisdiction

(a) in the Province of Ontario, the Superior Court of Justice;

(b) [Repealed, 2001, c. 4, s. 33]

(c) in the Provinces of Nova Scotia and British Columbia, the Supreme Court;

(d) in the Provinces of New Brunswick and Alberta, the Court of Queen’s Bench;

(e) in the Province of Prince Edward Island, the Supreme Court of the Province;

(f) in the Provinces of Manitoba and Saskatchewan, the Court of Queen’s Bench;

(g) in the Province of Newfoundland and Labrador, the Trial Division of the Supreme
Court; and

(h) in Yukon, the Supreme Court of Yukon, in the Northwest Territories, the Supreme
Court of the Northwest Territories, and in Nunavut, the Nunavut Court of Justice.

Superior Court jurisdiction in the Province of Quebec

(1.1) In the Province of Quebec, the Superior Court is invested with the jurisdiction that
will enable it to exercise original, auxiliary and ancillary jurisdiction in bankruptcy and in
other proceedings authorized by this Act during its term, as it is now, or may be hereafter,
held, and in vacation and in chambers.

Courts of appeal — common law provinces

182 (1) An order of discharge or annulment shall be dated on the day on which it is made,
but it shall not be issued or delivered until the expiration of the time allowed for an appeal,
and, if an appeal is entered, not until the appeal has been finally disposed of.

183 (1) The following courts are invested with such jurisdiction at law and in equity as will
enable them to exercise original, auxiliary and ancillary jurisdiction in bankruptcy and in
other proceedings authorized by this Act during their respective terms, as they are now, or
may be hereafter, held, and in vacation and in chambers:

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2001-c-4/latest/sc-2001-c-4.html
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(2) Subject to subsection (2.1), the courts of appeal throughout Canada, within their
respective jurisdictions, are invested with power and jurisdiction at law and in equity,
according to their ordinary procedures, except as varied by this Act or the General Rules, to
hear and determine appeals from the courts vested with original jurisdiction under this Act.

Court of Appeal of the Province of Quebec

(2.1) In the Province of Quebec, the Court of Appeal, within its jurisdiction, is invested
with power and jurisdiction, according to its ordinary procedures, except as varied by this
Act or the General Rules, to hear and determine appeals from the Superior Court.

Supreme Court of Canada

(3) The Supreme Court of Canada has jurisdiction to hear and to decide according to its
ordinary procedure any appeal so permitted and to award costs.

R.S., 1985, c. B-3, s. 183 R.S., 1985, c. 27 (2nd Supp.), s. 10 1990, c. 17, s. 3 1998, c.
30, s. 14 1999, c. 3, s. 15 2001, c. 4, s. 33 2002, c. 7, s. 83 2015, c. 3, s. 9.

Appointment of officers

(a) the Chief Justice of the court,

(b) in Quebec, the Chief Justice or the Associate Chief Justice in the district to which the
Chief Justice or Associate Chief Justice was appointed,

(c) in Yukon, the Commissioner of Yukon,

(d) in the Northwest Territories, the Commissioner of the Northwest Territories, and

(e) in Nunavut, the Commissioner of Nunavut,

shall appoint and assign such registrars, clerks and other officers in bankruptcy as deemed
necessary for the transaction or disposal of matters in respect of which power or
jurisdiction is given by this Act and may specify or limit the territorial jurisdiction of any
such officer.

R.S., 1985, c. B-3, s. 184 1993, c. 28, s. 78 2002, c. 7, s. 84.

Assignment of judges to bankruptcy work by Chief Justice

No diminution of powers

184 Each of the following persons, namely,

185 (1) The Chief Justice of the court, and in the Province of Quebec the Chief Justice or
the Associate Chief Justice in the district to which he was appointed, may, if in his opinion it
is advisable or necessary for the good administration of this Act, nominate or assign one or
more of the judges of the court to exercise the judicial powers and jurisdiction conferred by
this Act that may be exercised by a single judge, and the judgment, decision or order of a
judge so nominated or assigned shall be deemed to be the judgment, decision or order of
the court, and a reference in this Act to the court applies to any judge exercising the
powers and jurisdiction of the court.

https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
https://www.canlii.org/en/ca/laws/astat/sc-2001-c-4/latest/sc-2001-c-4.html
https://www.canlii.org/en/ca/laws/astat/sc-2002-c-7/latest/sc-2002-c-7.html
https://www.canlii.org/en/ca/laws/astat/sc-2015-c-3/latest/sc-2015-c-3.html
https://www.canlii.org/en/ca/laws/astat/sc-2002-c-7/latest/sc-2002-c-7.html
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(2) Nothing in this section diminishes or affects the powers or jurisdiction of the court or of
any of the judges thereof not so specially nominated or assigned.

R.S., c. B-3, s. 155.

Exercise of power by judges of other courts on appointment by Minister

R.S., c. B-3, s. 156.

Authority of the Courts

Seal of court

Court not subject to be restrained

(2) The courts are not subject to be restrained in the execution of their powers under this
Act by the order of any other court.

Power of judge in chambers

(3) Subject to this Act and to the General Rules, the judge of a court may exercise in
chambers the whole or any part of his jurisdiction.

Periodical sittings

(4) Periodical sittings for the transaction of the business of courts shall be held at such
times and places and at such intervals as the court directs.

Court may review, etc.

(5) Every court may review, rescind or vary any order made by it under its bankruptcy
jurisdiction.

Enforcement of orders

(6) Every order of a court may be enforced as if it were a judgment of the court.

Transfer of proceedings to another division

(7) The court, on satisfactory proof that the affairs of the bankrupt can be more
economically administered within another bankruptcy district or division, or for other

186 The Minister may, if in his opinion it is advisable or necessary for the proper
administration of this Act, authorize any district, county or other judge to exercise any or
all of the powers and jurisdiction of the court or of a judge or registrar thereof, subject to
any limitation or condition, and any judge so authorized shall be deemed a judge or
registrar, as the case may be, of the court having jurisdiction in bankruptcy, and references
to the court, to the judge of the court or to the registrar apply to that district, county or
other judge according to the terms of his authority.

187 (1) Every court shall have a seal describing the court, and judicial notice shall be
taken of the seal and of the signature of the judge or registrar of the court in all legal
proceedings.

https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
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sufficient cause, may by order transfer any proceedings under this Act that are pending
before it to another bankruptcy district or division.

Trial of issue, etc.

(8) The court may direct any issue to be tried or inquiry to be made by any judge or officer
of any of the courts of the province, and the decision of that judge or officer is subject to
appeal to a judge in bankruptcy, unless the judge is a judge of a superior court when the
appeal shall, subject to section 193, be to the Court of Appeal.

Formal defect not to invalidate proceedings

(9) No proceeding in bankruptcy shall be invalidated by any formal defect or by any
irregularity, unless the court before which an objection is made to the proceeding is of
opinion that substantial injustice has been caused by the defect or irregularity and that the
injustice cannot be remedied by any order of that court.

Proceedings taken in wrong court

(10) Nothing in this section invalidates any proceedings by reason of their having been
commenced, taken or carried on in the wrong court, but the court may at any time transfer
the proceedings to the proper court.

Court may extend time

(11) Where by this Act the time for doing any act or thing is limited, the court may extend
the time either before or after the expiration thereof on such terms, if any, as it thinks fit to
impose.

Court may dispense with certain requirements respecting notices

(12) Where in the opinion of the court the cost of preparing statements, lists of creditors
or other material required by this Act to be sent with notices to creditors, or the cost of
sending the material or notices, is unjustified in the circumstances, the court may give
leave to omit the material or any part thereof or to send the material or notices in such
manner as the court may direct.

R.S., 1985, c. B-3, s. 187 1992, c. 1, s. 20, c. 27, s. 66 2004, c. 25, s. 87.

Enforcement of orders of other courts

Courts to be auxiliary to each other

(2) All courts and the officers of all courts shall severally act in aid of and be auxiliary to
each other in all matters of bankruptcy, and an order of one court seeking aid, with a
request to another court, shall be deemed sufficient to enable the latter court to exercise,
in regard to the matters directed by the order, such jurisdiction as either the court that

188 (1) An order made by the court under this Act shall be enforced in the courts having
jurisdiction in bankruptcy elsewhere in Canada in the same manner in all respects as if the
order had been made by the court hereby required to enforce it.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html


12/6/21, 8:37 AM RSC 1985, c B-3 | Bankruptcy and Insolvency Act | CanLII

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html 182/228

made the request or the court to which the request is made could exercise in regard to
similar matters within its jurisdiction.

Enforcement of warrants

(3) Any warrant of a court may be enforced in any part of Canada in the same manner and
subject to the same privileges as a warrant issued by a justice of the peace under or in
pursuance of the Criminal Code may be executed against a person charged with an
indictable offence.

R.S., c. B-3, s. 158.

Search warrants

Use of force

(1.1) In executing a warrant issued under subsection (1), the trustee or interim receiver
shall not use force unless the trustee or interim receiver is accompanied by a peace officer
and the use of force has been specifically authorized in the warrant.

Commitment to prison

(2) Where the court commits any person to prison, the commitment may be to such
convenient prison as the court thinks expedient.

R.S., 1985, c. B-3, s. 189 R.S., 1985, c. 31 (1st Supp.), s. 28.

Evidence of proceedings in bankruptcy

Documentary evidence as proof

(2) The production of an original document relating to any bankruptcy proceeding or a
copy certified by the person making it as a true copy thereof or by a successor in office of
that person as a true copy of a document found among the records in his control or
possession is evidence of the contents of those documents.

R.S., c. B-3, s. 160.

Death of bankrupt, witness, etc.

189 (1) Where on ex parte application by the trustee or interim receiver the court is
satisfied by information on oath that there are reasonable grounds to believe there is in any
place or premises any property of the bankrupt, the court may issue a warrant authorizing
the trustee or interim receiver to enter and search that place or premises and to seize the
property of the bankrupt, subject to such conditions as may be specified in the warrant.

190 (1) Any document made or used in the course of any bankruptcy proceedings or other
proceedings had under this Act shall, if it appears to be sealed with the seal of any court
having jurisdiction in bankruptcy, purports to be signed by any judge thereof or is certified
as a true copy by any registrar thereof, be admissible in evidence in all legal proceedings.

191 In case of the death of the bankrupt or the spouse or common-law partner of a
bankrupt or of a witness, whose evidence has been received by any court in any
proceedings under this Act, the deposition of the deceased person, purporting to be sealed

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-46/latest/rsc-1985-c-c-46.html
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R.S., 1985, c. B-3, s. 191 R.S., 1985, c. 31 (1st Supp.), s. 76(E) 2000, c. 12, s. 19.

Powers of Registrar

Powers of registrar

(a) to hear bankruptcy applications and to make bankruptcy orders if they are not
opposed;

(b) to hold examinations of bankrupts or other persons;

(c) to grant orders of discharge;

(d) to approve proposals where they are not opposed;

(e) to make interim orders in cases of urgency;

(f) to hear and determine any unopposed or ex parte application;

(g) to summon and examine the bankrupt or any person known or suspected to have in
his possession property of the bankrupt, or to be indebted to him, or capable of giving
information respecting the bankrupt, his dealings or property;

(h) to hear and determine matters relating to proofs of claims whether or not opposed;

(i) to tax or fix costs and to pass accounts;

(j) to hear and determine any matter with the consent of all parties;

(k) to hear and determine any matter relating to practice and procedure in the courts;

(l) to settle and sign all orders and judgments of the courts not settled or signed by a
judge and to issue all orders, judgments, warrants or other processes of the courts;

(m) to perform all necessary administrative duties relating to the practice and
procedure in the courts; and

(n) to hear and determine appeals from the decision of a trustee allowing or disallowing
a claim.

May be exercised by judge

(2) The powers and jurisdiction conferred by this section or otherwise on a registrar may at
any time be exercised by a judge.

Registrar may not commit

(3) A registrar has no power to commit for contempt of court.

Appeal from registrar

with the seal of the court, or a copy thereof purporting to be so sealed, shall be admitted as
evidence of the matters therein deposed to.

192 (1) The registrars of the courts have power and jurisdiction, without limiting the
powers otherwise conferred by this Act or the General Rules,

https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
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(4) A person dissatisfied with an order or decision of a registrar may appeal therefrom to a
judge.

Order of registrar

(5) An order made or act done by a registrar in the exercise of his powers and jurisdiction
shall be deemed the order or act of the court.

Reference to judge

(6) A registrar may refer any matter ordinarily within his jurisdiction to a judge for
disposition.

Judge may hear

(7) A judge may direct that any matter before a registrar be brought before the judge for
hearing and determination.

Registrars to act for each other

(8) Any registrar in bankruptcy may act for any other registrar.

R.S., 1985, c. B-3, s. 192 1992, c. 27, s. 67 2004, c. 25, s. 88.

Appeals

Court of Appeal

(a) if the point at issue involves future rights;

(b) if the order or decision is likely to affect other cases of a similar nature in the
bankruptcy proceedings;

(c) if the property involved in the appeal exceeds in value ten thousand dollars;

(d) from the grant of or refusal to grant a discharge if the aggregate unpaid claims of
creditors exceed five hundred dollars; and

(e) in any other case by leave of a judge of the Court of Appeal.

R.S., 1985, c. B-3, s. 193 1992, c. 27, s. 68.

Appeal to Supreme Court

R.S., c. B-3, s. 164 R.S., c. 44(1st Supp.), s. 10.

Stay of proceedings on filing of appeal

193 Unless otherwise expressly provided, an appeal lies to the Court of Appeal from any
order or decision of a judge of the court in the following cases:

194 The decision of the Court of Appeal on any appeal is final and conclusive unless special
leave to appeal therefrom to the Supreme Court of Canada is granted by that Court.

195 Except to the extent that an order or judgment appealed from is subject to provisional
execution notwithstanding any appeal therefrom, all proceedings under an order or
judgment appealed from shall be stayed until the appeal is disposed of, but the Court of

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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R.S., 1985, c. B-3, s. 195 1992, c. 27, s. 69.

No stay of proceedings unless ordered

R.S., c. B-3, s. 166 R.S., c. 44(1st Supp.), s. 10.

Legal Costs

Costs in discretion of court

How costs awarded

(2) The court in awarding costs may direct that the costs shall be taxed and paid as
between party and party or as between solicitor and client, or the court may fix a sum to
be paid in lieu of taxation or of taxed costs, but in the absence of any express direction
costs shall follow the event and shall be taxed as between party and party.

Personal liability of trustee for costs

(3) Where an action or proceeding is brought by or against a trustee, or where a trustee is
made a party to any action or proceeding on his application or on the application of any
other party thereto, he is not personally liable for costs unless the court otherwise directs.

When costs payable

(4) No costs shall be paid out of the estate of the bankrupt, excepting the costs of persons
whose services have been authorized by the trustee in writing and such costs as have been
awarded against the trustee or the estate of the bankrupt by the court.

(5) [Repealed, 2005, c. 47, s. 110]

Priority of payment of legal costs

(6) Legal costs shall be payable according to the following priorities:

(a) commissions on collections, which are a claim ranking above any other claim on any
sums collected;

(b) when duly authorized by the court or approved by the creditors or the inspectors,
costs incurred by the trustee after the bankruptcy and prior to the first meeting of
creditors;

(c) the costs on an assignment or costs incurred by an applicant creditor up to the issue
of a bankruptcy order;

(d) costs awarded against the trustee or the estate of the bankrupt; and

Appeal or a judge thereof may vary or cancel the stay or the order for provisional execution
if it appears that the appeal is not being prosecuted diligently, or for such other reason as
the Court of Appeal or a judge thereof may deem proper.

196 An appeal to the Supreme Court of Canada does not operate as a stay of proceedings,
except to the extent ordered by that Court.

197 (1) Subject to this Act and to the General Rules, the costs of and incidental to any
proceedings in court under this Act are in the discretion of the court.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
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(e) costs for legal services otherwise rendered to the trustee or the estate of the
bankrupt.

Costs of discharge opposed

(6.1) If a creditor opposes the discharge of a bankrupt, the court may, if it grants the
discharge on the condition that the bankrupt pay an amount or consent to a judgment to
pay an amount, award costs, including legal costs, to the opposing creditor out of the
estate in an amount that is not more than the amount realized by the estate under the
conditional order, including any amount brought into the estate under the consent to the
judgment.

Costs where opposition frivolous or vexatious

(7) If a creditor opposes the discharge of a bankrupt and the court finds the opposition to
be frivolous or vexatious, the court may order the creditor to pay costs, including legal
costs, to the estate.

(8) [Repealed, 2005, c. 47, s. 110]

R.S., 1985, c. B-3, s. 197 1997, c. 12, s. 106 2004, c. 25, s. 89 2005, c. 47, s. 110.

PART VIII

Offences

Bankruptcy offences

(a) makes any fraudulent disposition of the bankrupt’s property before or after the date
of the initial bankruptcy event,

(b) refuses or neglects to answer fully and truthfully all proper questions put to the
bankrupt at any examination held pursuant to this Act,

(c) makes a false entry or knowingly makes a material omission in a statement or
accounting,

(d) after or within one year immediately preceding the date of the initial bankruptcy
event, conceals, destroys, mutilates, falsifies, makes an omission in or disposes of, or is
privy to the concealment, destruction, mutilation, falsification, omission from or
disposition of, a book or document affecting or relating to the bankrupt’s property or
affairs, unless the bankrupt had no intent to conceal the state of the bankrupt’s affairs,

(e) after or within one year immediately preceding the date of the initial bankruptcy
event, obtains any credit or any property by false representations made by the bankrupt
or made by any other person to the bankrupt’s knowledge,

(f) after or within one year immediately preceding the date of the initial bankruptcy
event, fraudulently conceals or removes any property of a value of fifty dollars or more
or any debt due to or from the bankrupt, or

198 (1) Any bankrupt who

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html


12/6/21, 8:37 AM RSC 1985, c B-3 | Bankruptcy and Insolvency Act | CanLII

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html 187/228

(g) after or within one year immediately preceding the date of the initial bankruptcy
event, hypothecates, pawns, pledges or disposes of any property that the bankrupt has
obtained on credit and has not paid for, unless in the case of a trader the hypothecation,
pawning, pledging or disposing is in the ordinary way of trade and unless the bankrupt
had no intent to defraud,

is guilty of an offence and is liable, on summary conviction, to a fine not exceeding five
thousand dollars or to imprisonment for a term not exceeding one year or to both, or on
conviction on indictment, to a fine not exceeding ten thousand dollars or to imprisonment
for a term not exceeding three years, or to both.

Failure to comply with duties

(2) A bankrupt who, without reasonable cause, fails to comply with an order of the court
made under section 68 or to do any of the things required of the bankrupt under section
158 is guilty of an offence and is liable

(a) on summary conviction, to a fine not exceeding five thousand dollars or to
imprisonment for a term not exceeding one year, or to both; or

(b) on conviction on indictment, to a fine not exceeding ten thousand dollars or to
imprisonment for a term not exceeding three years, or to both.

R.S., 1985, c. B-3, s. 198 1992, c. 27, s. 71 1997, c. 12, s. 107 2004, c. 25, s. 90(F).

Failure to disclose fact of being undischarged

(a) engages in any trade or business without disclosing to all persons with whom the
undischarged bankrupt enters into any business transaction that the undischarged
bankrupt is an undischarged bankrupt, or

(b) obtains credit to a total of $1,000 or more from any person or persons without
informing them that the undischarged bankrupt is an undischarged bankrupt,

is guilty of an offence punishable on summary conviction and is liable to a fine not
exceeding five thousand dollars or to imprisonment for a term not exceeding one year, or to
both.

R.S., 1985, c. B-3, s. 199 1992, c. 27, s. 72 2005, c. 47, s. 111.

Bankrupt failing to keep proper books of account

(a) being engaged in any trade or business, at any time within the period beginning on
the day that is two years before the date of the initial bankruptcy event and ending on
the date of the bankruptcy, both dates included, that person has not kept and preserved
proper books of account; or

199 An undischarged bankrupt who

200 (1) Any person becoming bankrupt or making a proposal who has on any previous
occasion been bankrupt or made a proposal to the person’s creditors is guilty of an offence
punishable on summary conviction and is liable to a fine not exceeding five thousand
dollars or to imprisonment for a term not exceeding one year, or to both, if

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(b) within the period mentioned in paragraph (a), that person conceals, destroys,
mutilates, falsifies or disposes of, or is privy to the concealment, destruction, mutilation,
falsification or disposition of, any book or document affecting or relating to the person’s
property or affairs, unless the person had no intent to conceal the state of the person’s
affairs.

Proper books of account defined

(2) For the purposes of this section, a debtor shall be deemed not to have kept proper
books of account if he has not kept such books or accounts as are necessary to exhibit or
explain his transactions and financial position in his trade or business, including a book or
books containing entries from day to day in sufficient detail of all cash received and cash
paid, and, where the trade or business has involved dealings in goods, also accounts of all
goods sold and purchased, and statements of annual and other stock-takings.

R.S., 1985, c. B-3, s. 200 1992, c. 27, s. 73 1997, c. 12, s. 108 2004, c. 25, s. 91(F).

False claim, etc.

Inspectors accepting unlawful fee

(2) Where an inspector accepts from the bankrupt or from any person, firm or corporation
acting on behalf of the bankrupt or from the trustee any fee, commission or emolument
other than or in addition to the regular fees provided for by this Act, the inspector is guilty
of an offence punishable on summary conviction and is liable to a fine not exceeding five
thousand dollars, or to imprisonment for a term not exceeding one year, or to both.

Unlawful transactions

(3) Where the bankrupt enters into any transaction with any person for the purpose of
obtaining a benefit or advantage to which either of them would not be entitled, the
bankrupt is guilty of an offence punishable on summary conviction and is liable to a fine not
exceeding five thousand dollars, or to imprisonment for a term not exceeding one year, or
to both.

R.S., 1985, c. B-3, s. 201 1992, c. 27, s. 74.

Other offences

(a) not being a licensed trustee, does any act as, or represents himself to be, a licensed
trustee,

(b) being a trustee, either before providing the security required by subsection 16(1) or
after providing it but at any time while the security is not in force, acts as or exercises
any of the powers of trustee,

201 (1) Where a creditor, or a person claiming to be a creditor, in any proceedings under
this Act, wilfully and with intent to defraud makes any false claim or any proof, declaration
or statement of account that is untrue in any material particular, the creditor or person is
guilty of an offence punishable on summary conviction and is liable to a fine not exceeding
five thousand dollars, or to imprisonment for a term not exceeding one year, or to both.

202 (1) A person who

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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(c) having been appointed a trustee, with intent to defraud, fails to observe or to
comply with any of the provisions of this Act, or fails duly to do, observe or perform any
act or duty that he may be ordered to do, observe or perform by the court pursuant to
this Act,

(d) having been appointed a trustee, without reasonable excuse, fails to observe or to
comply with any of the provisions of this Act, or fails duly to do, observe or perform any
act or duty that he may be ordered to do, observe or perform by the court pursuant to
this Act,

(e) having been appointed a trustee to any estate and another trustee having been
appointed in his stead, does not deliver to the substituted trustee on demand all
unadministered property of the estate, together with the books, records and documents
of the estate and of his administration,

(f) directly or indirectly solicits or canvasses any person to make an assignment or a
proposal under this Act, or to file an application for a bankruptcy order,

(g) being a trustee, directly or indirectly, solicits proxies to vote at a meeting of
creditors, or

(h) being a trustee, makes any arrangement under any circumstances with the
bankrupt, or any legal counsel, auctioneer or other person employed in connection with
a bankruptcy, for any gift, remuneration or pecuniary or other consideration or benefit
whatever beyond the remuneration payable out of the estate, or accepts any such
consideration or benefit from any such person, or makes any arrangement for giving up,
or gives up, any part of the remuneration, either as a receiver within the meaning of
subsection 243(2) or trustee, to the bankrupt or any legal counsel, auctioneer or other
person employed in connection with the bankruptcy,

is guilty of an offence punishable on summary conviction and is liable to a fine not
exceeding five thousand dollars, or to imprisonment for a term not exceeding one year, or
to both.

Offence and punishment

(2) A person who fails to comply with or contravenes any provision of section 10 is guilty of
an offence punishable on summary conviction and is liable to a fine not exceeding five
thousand dollars, or to imprisonment for a term not exceeding one year, or to both.

Idem

(2.1) Every person who contravenes or fails to comply with an order made under section
204.1

(a) is guilty of an offence punishable on summary conviction and is liable to a fine not
exceeding five thousand dollars, or to imprisonment for a term not exceeding one year,
or to both; or

(b) is guilty of an indictable offence and is liable to a fine not exceeding ten thousand
dollars, or to imprisonment for a term not exceeding three years, or to both.

Exception
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(3) Nothing in paragraph (1)(h) shall be construed to apply to a sharing of trustee’s fees
among persons who together act as the trustee of the estate of a bankrupt or as joint
trustee to a proposal.

Idem

(4) Subject to this Act, every person who contravenes or fails to comply with a provision of
this Act, of the General Rules or of the regulations is guilty of an offence punishable on
summary conviction and is liable to a fine not exceeding five thousand dollars, or to
imprisonment for a term not exceeding one year, or to both.

Witnesses failing to attend, etc.

(5) Every person who fails, without valid excuse, to comply with a subpoena, request or
summons issued under subsection 14.02(1.1) is guilty of an offence punishable on
summary conviction and liable to a fine of not more than $1,000.

R.S., 1985, c. B-3, s. 202 1992, c. 27, s. 75 2004, c. 25, s. 92 2005, c. 47, s. 112.

Punishment for removal of bankrupt’s property without notice

R.S., c. B-3, s. 174.

Acting while licence suspended or cancelled

1992, c. 27, s. 76 1997, c. 12, s. 109.

Acting contrary to conditions or limitations

1992, c. 27, s. 76.

203 A person, except the trustee, who, within thirty days after delivery to the trustee of
the proof of claim mentioned in section 81, or who, in case no proof has been delivered,
removes or attempts to remove the property or any part thereof mentioned in that section
out of the charge or possession of the bankrupt, the trustee or other custodian of the
property, except with the written permission of the trustee, is guilty of an offence and liable
on summary conviction to a fine not exceeding five thousand dollars or to imprisonment for
a term not exceeding two years or to both.

203.1 Any trustee who exercises any of the powers or performs any of the duties of a
trustee while the trustee’s licence has ceased to be valid for failure to pay licence fees, after
the trustee’s licence has been suspended or cancelled under subsection 13.2(5) or after
having been informed pursuant to subsection 14.02(4) of the suspension or cancellation of
the trustee’s licence is guilty of an offence and is liable on summary conviction to a fine not
exceeding five thousand dollars, or to imprisonment for a term not exceeding two years, or
to both.

203.2 Where the Superintendent has placed conditions or limitations on the licence of a
trustee and the trustee exercises any of the powers of a trustee other than the powers that
the trustee is authorized to exercise, the trustee is guilty of an offence punishable on
summary conviction and is liable to a fine not exceeding five thousand dollars, or to
imprisonment for a term not exceeding two years, or to both.

https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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Officers, etc., of corporations

R.S., 1985, c. B-3, s. 204 1992, c. 27, s. 77 2004, c. 25, s. 93(E).

Community service

1992, c. 27, s. 77.

Variation of sanctions

(a) by making changes in the order or the conditions specified therein or extending the
period for which the order is to remain in force for such period, not exceeding one year,
as the court considers desirable; or

(b) by reducing the period for which the order is to remain in force or relieving the
person, either absolutely or partially or for such period as the court considers desirable,
of compliance with any condition that is specified in the order.

Notice

(2) Before varying an order under subsection (1), the court may direct that notice be given
to such persons as the court considers to be interested, and may hear any such persons.

Limitation

(3) Where an application made under subsection (1) in respect of a person has been heard
by the court, no other application may be made with respect to the person except with
leave of the court.

1992, c. 27, s. 77.

Compensation for loss

204 If a corporation commits an offence under this Act, any officer or director, or agent or
mandatary, of the corporation, or any person who has or has had, directly or indirectly,
control in fact of the corporation, who directed, authorized, assented to, acquiesced in or
participated in the commission of the offence is a party to and guilty of the offence and is
liable on conviction to the punishment provided for the offence, whether or not the
corporation has been prosecuted or convicted.

204.1 Where a person has been convicted of an offence under this Act, the court may,
having regard to the nature of the offence and the circumstances surrounding its
commission, and in addition to any other punishment that may be imposed under this Act,
make an order directing the person to perform community service, subject to such
reasonable conditions as may be specified in the order.

204.2 (1) Subject to subsection (2), where a court has made an order under section 204.1
in respect of a person, the court may, on application by the person or the Attorney General
of Canada, require the person to appear before it and, after hearing the person or the
Attorney General of Canada, as the case may be, may vary the order in one or any
combination of the following ways that is applicable and that, in the opinion of the court, is
desirable because of a change in the circumstances of the person since the order was
made:

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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Enforceability of order

(2) Where an amount that is ordered to be paid under subsection (1) is not paid forthwith,
the person in favour of whom the order has been made may file the order in the superior
court of the province in which the trial was held and that order is enforceable against the
person who has been convicted in the same manner as if it were a judgment rendered
against the person who has been convicted in that court in civil proceedings.

1992, c. 27, s. 77 1997, c. 12, s. 110.

Report on offences to be made by trustee

Report by inspectors and others

(2) The Superintendent or a creditor, inspector or other interested person who believes on
reasonable grounds that a person is guilty of an offence under this Act or under any other
statute, whether of Canada or a province, in connection with a bankrupt, his property or his
transactions, may file a report with the court of the facts on which that belief is based, or
he may make such further representations supplementary to the report of the official
receiver or trustee as he may deem proper.

Court may authorize criminal proceedings

(3) Whenever the court is satisfied, on the representation of the Superintendent or any one
on his behalf, of the official receiver or trustee or of any creditor, inspector or other
interested person, that there is ground to believe that any person is guilty of an offence
under this Act or under any other statute, whether of Canada or a province, in connection
with the bankrupt, his property or transactions, the court may authorize the trustee to
initiate proceedings for the prosecution of that person for that offence.

Initiation of criminal proceedings by the trustee

(4) Where a trustee is authorized or directed by the creditors, the inspectors or the court
to initiate proceedings against any person believed to have committed an offence, the

204.3 (1) Where a person has been convicted of an offence under this Act and any other
person has suffered loss or damage because of the commission of the offence, the court
may, at the time sentence is imposed, order the person who has been convicted to pay to
the person who has suffered loss or damage or to the trustee of the bankrupt an amount
by way of satisfaction or compensation for loss of or damage to property suffered by that
person as a result of the commission of the offence.

205 (1) Whenever an official receiver or trustee has grounds to believe that an offence
under this Act or under any other statute, whether of Canada or a province, has been
committed with respect to any bankrupt estate in connection with which he has been acting
under this Act, or that for any special reason an investigation should be had in connection
with that estate, it is the duty of the official receiver or trustee to report the matter to the
court, including in the report a statement of all the facts or circumstances of the case
within his knowledge, the names of the witnesses who should in his opinion be examined
and a statement respecting the offence or offences believed to have been committed, and
to forward a copy of the report forthwith to the Superintendent.
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trustee shall institute the proceedings and shall send or cause to be sent a copy of the
resolution or order, duly certified as a true copy thereof, together with a copy of all reports
or statements of the facts on which the order or resolution was based, to the Crown
Attorney or the agent of the Crown duly authorized to represent the Crown in the
prosecution of criminal offences in the district where the alleged offence was committed.

R.S., c. B-3, s. 176.

Report of offence

Copy to Superintendent

(2) A copy of a report made under subsection (1) shall be sent by the official receiver or
trustee to the Superintendent.

R.S., 1985, c. B-3, s. 206 1997, c. 12, s. 111 2004, c. 25, s. 94(F).

Substance of offence charged in indictment

R.S., c. B-3, s. 178.

Time within which prosecutions to be commenced

R.S., c. B-3, s. 179.

PART IX

Miscellaneous Provisions

General Rules

(2) [Repealed, 2005, c. 47, s. 113]

206 (1) Where the official receiver or trustee believes on reasonable grounds that an
offence under this Act or the Criminal Code relating to the property of the bankrupt was
committed either before or after the date of the initial bankruptcy event by the bankrupt or
any other person, the official receiver or trustee shall make a report thereon to the Deputy
Attorney General or other appropriate legal officer of the province concerned or to such
person as is duly designated by that legal officer for that purpose.

207 In an information, complaint or indictment for an offence under this Act, it is sufficient
to set out the substance of the offence charged in the words of this Act, specifying the
offence or as near thereto as circumstances admit, without alleging or setting out any debt,
act of bankruptcy, trading, adjudication or any proceedings in, or order, warrant or
document of, any court acting under this Act.

208 A prosecution by indictment under this Act shall be commenced within five years from
the time of the commission of the offence and, in the case of an offence punishable on
summary conviction, the complaint shall be made or the information laid within three years
from the time when the subject-matter of the complaint or information arose.

209 (1) The Governor in Council may make, alter or revoke, and may delegate to the
judges of the courts exercising bankruptcy jurisdiction under this Act the power to make,
alter or revoke the General Rules for carrying into effect the object of this Act.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-46/latest/rsc-1985-c-c-46.html
https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html


12/6/21, 8:37 AM RSC 1985, c B-3 | Bankruptcy and Insolvency Act | CanLII

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html 194/228

(3) [Repealed, 1997, c. 12, s. 112]

To be judicially noticed

(4) The General Rules have effect as if enacted by this Act and shall be judicially noticed.

R.S., 1985, c. B-3, s. 209 1997, c. 12, s. 112 2005, c. 47, s. 113.

Rights of banks, etc.

R.S., 1985, c. B-3, s. 212 1992, c. 27, s. 79 1999, c. 28, s. 147.

Winding-up and Restructuring Act not to apply

R.S., 1985, c. B-3, s. 213 1996, c. 6, s. 167 2004, c. 25, s. 95.

Fees to officers of the court

R.S., 1985, c. B-3, s. 214 1992, c. 27, s. 80 1997, c. 12, s. 113.

No action against Superintendent, etc., without leave of court

R.S., 1985, c. B-3, s. 215 1992, c. 27, s. 80.

Claims in foreign currency

(a) in the case of a proposal in respect of an insolvent person and unless otherwise
provided in the proposal, if a notice of intention was filed under subsection 50.4(1), as

210 and 211 [Repealed, 1992, c. 27, s. 78]

212 Nothing in this Act, other than sections 69 to 69.4 and 81 and 81.1, 81.2 and Part XI,
interferes with or restricts the rights and privileges conferred on banks, authorized foreign
banks within the meaning of section 2 of the Bank Act and banking corporations by that
Act.

213 If an application for a bankruptcy order or an assignment has been filed under this Act
in respect of a corporation, the Winding-up and Restructuring Act does not extend or apply
to that corporation, despite anything contained in that Act, and any proceedings that are
instituted under the Winding-up and Restructuring Act in respect of that corporation before
the application or assignment is filed under this Act shall abate subject to any disposition of
the costs of those proceedings to be made in the bankruptcy proceedings that the justice of
the case may require.

214 The fees payable to officers of the court including official receivers shall be established
by the General Rules, whether generally or for a particular province, and where so
mentioned in the General Rules, shall belong to the Crown in right of the province.

215 Except by leave of the court, no action lies against the Superintendent, an official
receiver, an interim receiver or a trustee with respect to any report made under, or any
action taken pursuant to, this Act.

215.1 A claim for a debt that is payable in a currency other than Canadian currency is to
be converted to Canadian currency

https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/stat/sc-1991-c-46/latest/sc-1991-c-46.html#sec2_smooth
https://www.canlii.org/en/ca/laws/stat/sc-1991-c-46/latest/sc-1991-c-46.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-w-11/latest/rsc-1985-c-w-11.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-w-11/latest/rsc-1985-c-w-11.html
https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
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of the date the notice was filed or, if no notice was filed, as of the date the proposal was
filed with the official receiver under subsection 62(1);

(b) in the case of a proposal in respect of a bankrupt and unless otherwise provided in
the proposal, as of the date of the bankruptcy; or

(c) in the case of a bankruptcy, as of the date of the bankruptcy.

2005, c. 47, s. 114.

PART X

Orderly Payment of Debts

Definitions

clerk means a clerk of the court; (greffier)

court means

(a) in the Provinces of Manitoba and Alberta, the Court of Queen’s Bench, and

(b) in any other province, such court as is designated by the regulations for the
purposes of this Part; (tribunal)

debtor means an insolvent debtor, but does not include a corporation; (débiteur)

registered creditor means a creditor who is named in a consolidation order. (créancier
inscrit)

R.S., c. B-3, s. 188 1978-79, c. 11, s. 10 1984, c. 41, s. 2.

Application

(a) a judgment for the payment of money where the amount of the judgment does not
exceed one thousand dollars;

(b) a judgment for the payment of money where the amount of the judgment is in
excess of one thousand dollars if the judgment creditor consents to come under this
Part;

(c) a claim or demand for or in respect of money, debt, account, covenant or otherwise,
not in excess of one thousand dollars; and

(d) a claim or demand for or in respect of money, debt, account, covenant or otherwise,
in excess of one thousand dollars if the creditor having the claim or demand consents to
come under this Part.

Exception

216 [Repealed, 2007, c. 36, s. 55]

217 In this Part,

218 (1) This Part applies only to the following classes of debts:

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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(2) Notwithstanding subsection (1), this Part does not apply to the following classes of
debts:

(a) a debt due, owing or payable

(i) to Her Majesty in right of Canada or a province,

(ii) to a municipality in Canada, or

(iii) to a school district in Canada;

(b) a debt relating to the public revenue or one that may be levied and collected in the
form of taxes;

(c) a covenant in a mortgage or charge on land or in an agreement for sale of land; or

(d) a debt incurred by a trader or merchant in the ordinary course of his business.

Idem

(3) Notwithstanding subsection (1), this Part does not apply to the following classes of
debts, unless the creditor consents to come under this Part:

(a) in the Province of Manitoba,

(i) a claim for wages that may be heard before, or a judgment therefor by, a
magistrate under The Wages Recovery Act, or

(ii) a claim for a mechanic’s lien or a judgment thereon under The Mechanic’s Liens
Act;

(b) in the Province of Alberta,

(i) a claim for wages that may be heard before, or a judgment therefor by, a
magistrate under The Masters and Servants Act,

(ii) a claim for a lien or a judgment thereon under The Mechanic’s Lien Act or The
Mechanics Lien Act, 1960, or

(iii) a claim for a lien under The Garagemen’s Lien Act; or

(c) in any other province, any debt of a class designated by the regulations to be a class
of debts to which this Part does not apply.

R.S., c. B-3, s. 189.

Application for consolidation order

Affidavit to be filed

(2) On an application pursuant to subsection (1), the debtor shall file an affidavit setting
out the following:

(a) the names and addresses of the debtor’s creditors and the amount the debtor owes
to each creditor and, if any of them is related to the debtor, the relationship;

219 (1) A debtor who resides in a province in respect of which this Part applies may apply
to the clerk of the court having jurisdiction where they reside for a consolidation order.

https://www.canlii.org/en/nu/laws/stat/rsnwt-nu-1988-c-w-1/latest/rsnwt-nu-1988-c-w-1.html
https://www.canlii.org/en/ns/laws/stat/sns-2001-c-33/latest/sns-2001-c-33.html
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(b) a statement of the property the debtor owns or in which the debtor has any interest
and of the value thereof;

(c) the amount of the debtor’s income from all sources, naming them, and, where the
debtor is married and cohabiting with the spouse, or is in a common-law partnership,
the amount of the income of the debtor’s spouse or common-law partner, as the case
may be, from all sources, naming them;

(d) the debtor’s business or occupation and, where the debtor is married and cohabiting
with the spouse, or is in a common-law partnership, the business or occupation of the
debtor’s spouse or common-law partner, as the case may be;

(d.1) the name and address of the debtor’s employer and, where the debtor is married
and cohabiting with the spouse, or is in a common-law partnership, the name and
address of the employer of the debtor’s spouse or common-law partner, as the case may
be;

(e) the number of persons dependent on the debtor, the name and relationship of each
and particulars of the extent to which each is so dependent;

(f) the amount payable for board and lodging or for rent or as payment on home
property, as the case may be; and

(g) whether any of the debtor’s creditors’ claims are secured and, if so, the nature and
particulars of the security held by each creditor.

R.S., 1985, c. B-3, s. 219 R.S., 1985, c. 31 (1st Supp.), s. 77 2000, c. 12, s. 20 2007, c.
36, s. 56.

Duties of clerk

(a) file the affidavit referred to in subsection 219(2), giving it a number, and enter the
particulars it contains in a register;

(b) on reading the affidavit and hearing the debtor,

(i) settle the amounts to be paid by the debtor into court and the times of payment
thereof until all of the claims entered in the register are paid in full, and

(ii) enter in the register particulars of the amounts and times of payment so settled
or, where applicable, enter in the register a statement that the present circumstances
of the debtor do not warrant the immediate settling of any of those amounts or
times; and

(c) fix a date for hearing any objections by creditors.

Notice to be given

(2) The clerk shall give notice of an application for a consolidation order to each creditor
named in the affidavit filed in connection with the application, setting out in the notice

(a) the particulars of all entries made in the register with respect to the application, and

220 (1) The clerk shall

https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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(b) the date fixed for hearing objections by the creditors to the application or to any of
the entries made in the register in respect thereof,

and the notice shall contain a statement that the creditor will, prior to the date fixed for
hearing objections, be notified of any objections filed with the clerk pursuant to section 221
in connection with the application.

Idem

(3) The notice referred to in subsection (2) shall be served in the prescribed manner and
the clerk shall enter in the register the date the notice was sent.

Register

(4) The register referred to in this section shall be separate from all other books and
records kept by the clerk and shall be available to the public for inspection, free of charge,
during the hours when the office of the clerk is open to the public.

R.S., 1985, c. B-3, s. 220 1992, c. 1, s. 20, c. 27, s. 81.

Objection by creditor

(a) the amount entered in the register as the amount owing to him or to any other
creditor;

(b) the amounts settled by the clerk as the amounts to be paid by the debtor into court,
or the fact that no such amounts have been settled; or

(c) the times of payment of any such amounts, where applicable.

Idem

(2) The clerk shall enter in the register a memorandum of the date of receipt of any
objection filed with him.

Notice of objection

(3) Where an objection has been filed by a creditor, the clerk shall forthwith, in the
prescribed manner, give notice of the objection and of the time and place appointed for the
hearing thereof to the debtor and to each creditor named in the affidavit filed in connection
with the application specifying, where applicable, the creditor whose claim has been
objected to under subsection (1).

R.S., 1985, c. B-3, s. 221 1992, c. 1, ss. 17, 20, c. 27, s. 82.

Adding additional creditors

221 (1) A creditor may, within a period of thirty days after the date of the sending of the
notice of an application for a consolidation order pursuant to section 220, file with the clerk
an objection with respect to any of the following matters:

222 At the time appointed for the hearing of any objection in connection with a
consolidation order, the clerk may add to the register the name of any creditor of the
debtor of whom he has notice and who is not disclosed in the affidavit of the debtor.
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R.S., c. B-3, s. 193.

Hearing of objections

(a) if the objection is to the claim of a creditor and the parties are brought to
agreement or if the creditor’s claim is a judgment of a court and the only objection is to
the amount paid thereon, he may dispose of the objection in a summary manner and
determine the amount owing to the creditor;

(b) if the objection is to the proposed terms or method of payment of the claims by the
debtor or that terms of payment are not but should be fixed, he may dispose of the
objection in a summary manner and determine, as the circumstances require, the terms
and method of payment of the claims, or that no terms be presently fixed; and

(c) in any case he may on notice of motion refer any objection to be disposed of by the
court or as the court otherwise directs.

Issue of order

(2) After the conclusion of the hearing referred to in subsection (1), the clerk shall enter in
the register his decision or the decision of the court, as the case may be, and issue a
consolidation order.

R.S., c. B-3, s. 194.

Issue of consolidation order

(a) make an entry in the register to that effect; and

(b) issue the consolidation order.

R.S., 1985, c. B-3, s. 224 1992, c. 1, s. 18, c. 27, s. 83.

Contents of consolidation order

(a) the name of and the amount owing to each creditor named in the register; and

(b) the amounts to be paid into court by the debtor and the times of payment thereof
or, where applicable, that the present circumstances of the debtor do not warrant the
immediate settling of any such amounts or times.

Effect of order

(2) A consolidation order

223 (1) The clerk shall, at the time appointed for the hearing thereof, consider any
objection in connection with a consolidation order that has been filed with him in
accordance with this Part, and

224 Where no objection has been received within thirty days after the date of the sending
of the notice of an application for a consolidation order pursuant to section 220, the clerk
shall

225 (1) A consolidation order shall state the following:
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(a) is a judgment of the court in favour of each creditor named in the register for the
amount stated therein to be owing to that creditor;

(b) is an order of the court for the payment by the debtor of the amounts stated therein
and at the stated times; and

(c) bears interest at the rate which by law applies to a judgment debt arising from a
judgment of the court that granted the order or at such other rate as may be prescribed
by regulation.

R.S., 1985, c. B-3, s. 225 1992, c. 27, s. 84.

Consolidation order not to be issued

(a) all registered creditors consent thereto in writing; or

(b) the order is approved by the court.

Deemed consent

(1.1) Where a registered creditor does not give any response to a request for consent
under paragraph (1)(a) within thirty days after receiving such a request, the creditor shall
be deemed to have consented to the order.

Referral to court

(2) Any consolidation order referred to in subsection (1) shall be referred to the court for
approval or otherwise by the clerk on notice of motion to any registered creditor who has
not consented thereto in writing.

R.S., 1985, c. B-3, s. 226 1992, c. 27, s. 85.

Review of consolidation order

Decision to be entered

(2) The clerk shall enter any decision made by the court under subsection (1) in the
register and the decision takes effect in place of the order of the clerk.

R.S., 1985, c. B-3, s. 227 1997, c. 12, s. 115.

Terms may be imposed on debtor

226 (1) A consolidation order that does not provide for the payment in full of all the debts
to which it refers within a period of three years shall not be issued unless

227 (1) The court may, on application to review a consolidation order of the clerk made by
notice of motion within fifteen days after the making of the order by any of the parties
affected thereby, review the consolidation order and confirm or vary it or set it aside and
make such disposition of the matter as the court sees fit.

228 The court may, in deciding any matter brought before it, impose such terms on a
debtor with respect to the custody of his property or any disposition thereof or of the
proceeds thereof as it deems proper to protect the registered creditors and may give such
directions for that purpose as the circumstances require.
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R.S., c. B-3, s. 199.

Process stayed by consolidation order

R.S., c. B-3, s. 200.

Assignments of debtor’s property to clerk

Notification

(2) Unless otherwise agreed on, the clerk shall forthwith notify the person owing or about
to owe the moneys of the assignment referred to in subsection (1) and all moneys collected
thereon shall be applied to the credit of the claims against the debtor under the
consolidation order.

Writ of execution

(3) The clerk may issue a writ of execution or certificate of judgment in respect of a
consolidation order and cause it to be filed in any place where the writ or certificate may
bind or be a charge on land or chattels.

R.S., c. B-3, s. 201.

Adding creditors after order

(a) settle the amount owing to the creditor;

(b) where he deems it necessary to do so, vary the amounts to be paid by the debtor
into court and the times of payment thereof in order to provide for the new claim; and

(c) enter the matters referred to in paragraphs (a) and (b) in the register.

Court to decide

(2) Where the debtor or any registered creditor disputes the claim of a creditor described
in subsection (1), the clerk shall on notice of motion refer the matter to the court and the
decision of the court shall be entered in the register.

Notice

229 On the making of a consolidation order, no process shall be issued out of any court in
the province in which the debtor resides against the debtor at the instance of a creditor in
respect of any debt to which this Part applies, except as permitted by this Part.

230 (1) The clerk may, at any time after the making of a consolidation order, require of
and take from the debtor an assignment to himself as clerk of the court of any moneys
due, owing or payable or to become due, owing or payable to the debtor, or earned or to be
earned by the debtor.

231 (1) Where, at any time before the payment in full of the claims against a debtor under
a consolidation order, the clerk is notified of a claim to which this Part applies that is not
entered in the order, he shall, subject to subsection (2) and on notice to the debtor and
creditor and to each registered creditor,
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(3) The clerk shall make such amendments to the consolidation order as may be necessary
to give effect to any entries in the register made pursuant to this section, and shall give
notice thereof to the registered creditors.

Creditor to share

(4) On the entry of a claim in the register pursuant to this section, the creditor shall share
with the other creditors in any further distribution of moneys paid into court by or on behalf
of the debtor.

R.S., c. B-3, s. 202.

Secured claims

Proceeds in excess

(2) Where the proceeds from the disposal of the security referred to in subsection (1) are
in excess of the registered creditor’s claim, the excess shall be paid into court and applied
in payment of other judgments against the debtor.

Exemption

(3) Subsection (2) does not apply where the security is in the form of chattels exempt
from seizure under any law in force in the province in which the consolidation order was
issued.

Reduced claim

(4) Where the proceeds from the disposal of the security referred to in subsection (1) are
less than the registered creditor’s claim, the creditor remains entitled to the balance of his
claim.

Exception

(5) Subsection (4) does not apply in a case where, under the law in force in the province in
which the consolidation order was issued, a creditor

(a) who enforces his security by repossession or repossession and sale, or

(b) who seizes and sells the security under an execution issued pursuant to a judgment
obtained against the debtor in respect of the claim so secured,

is limited in his recovery of the claim to the security so repossessed or the proceeds of the
sale thereof.

R.S., c. B-3, s. 203.

Enforcement of order in default of debtor

(a) a debtor defaults in complying with any order or direction of the court;

232 (1) A registered creditor holding security for a claim may, at any time, elect to rely on
his security notwithstanding that the claim is included in a consolidation order.

233 (1) A registered creditor may apply by notice of motion to the court where
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(b) any other proceeding for the recovery of money is brought against the debtor;

(c) the debtor has, after the consolidation order was made, incurred further debts
totalling in excess of five hundred dollars;

(d) a judgment is recovered against the debtor larger in amount than a judgment to
which this Part applies without the judgment creditor’s consent, and the judgment
creditor refuses to permit his name to be added to the register; or

(e) the debtor has property or funds that should be made available for the satisfaction
of the consolidation order.

Ex parte application

(2) A registered creditor may apply ex parte to the court where a debtor

(a) is about to abscond or has absconded from the province in which the consolidation
order was issued leaving personal property liable to seizure under execution; or

(b) with intent to defraud his creditors has attempted or is attempting to remove from
the province in which the consolidation order was issued personal property liable to
seizure under execution.

Proceedings authorized

(3) On the application referred to in subsection (1) or (2), the court may

(a) authorize the registered creditor making the application to take on behalf of all the
registered creditors such proceedings to enforce the consolidation order as the court
deems advisable; or

(b) where it deems it advisable and on notice to all parties, make an order permitting all
the registered creditors to proceed each independently of the others for the enforcement
of their claims under the consolidation order.

Moneys applied to judgment

(4) All moneys recovered as a result of proceedings taken pursuant to paragraph (3)(a)
after payment of costs incurred thereby shall be paid into the court and shall be applied to
the credit of the judgments against the debtor appearing in the register.

Proceedings where continuing default

(5) Where a debtor defaults in making any payment into court required to be made under
a consolidation order and the default continues for a period of three months, all the
registered creditors are entitled to proceed forthwith, each independently of the others and
without reference to the court, for the enforcement of their claims under the consolidation
order, unless the court otherwise directs on being satisfied, on application by the debtor,
that the circumstances giving rise to the default and to its continuation were beyond the
control of the debtor.

Debtor not entitled to relief
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(6) Where any order has been made under paragraph (3)(b) or any proceedings have been
commenced under subsection (5), the debtor under the consolidation order is not, without
the leave of the court, entitled to any further relief under this Part during the currency of
any claim against him entered in the register.

R.S., 1985, c. B-3, s. 233 1997, c. 12, s. 116.

Re-examination of debtor

Idem

(2) The further hearing referred to in subsection (1) may only be held

(a) with the leave of the clerk; or

(b) in the event of the refusal of the clerk, with leave of the court.

Notice of hearing

(3) The clerk shall give all parties to the consolidation order at least thirty days notice of
the time appointed for the hearing referred to in subsection (1).

Clerk may vary order, etc.

(4) Where after considering the evidence presented at the further hearing referred to in
subsection (1) the clerk is of the opinion that

(a) the terms of payment set out in the consolidation order, or

(b) the decision that the circumstances of the debtor do not warrant the immediate
settling of any amounts or times of payment thereof,

should be changed because of a change in the circumstances of the debtor, he may

(c) vary the order with respect to the amounts to be paid by the debtor into court or the
times of payment thereof, or

(d) on notice of motion refer the matter to the court for settlement.

Application of section 227

(5) Section 227 applies, with such modifications as the circumstances require, to a decision
of the clerk under subsection (4).

R.S., 1985, c. B-3, s. 234 1992, c. 1, s. 19.

Disposition of moneys paid into court

Idem

234 (1) A debtor or any registered creditor may at any time apply ex parte to the clerk for
a further examination and hearing of the debtor in respect of his financial circumstances.

235 (1) Subject to subsection (3), the clerk shall distribute the moneys paid into court on
account of the debts of a debtor at least once every three months.
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(2) The clerk shall distribute the money paid under subsection (1) rateably, or as nearly so
as is practicable, among the registered creditors.

Payments less than five dollars

(3) Except in the case of a final payment under a consolidation order, the clerk is not
required to make a payment to any creditor if the amount thereof is less than five dollars.

R.S., c. B-3, s. 206.

Oaths

Record

(2) The clerk shall make a written record in summary form of all evidence given at a
hearing.

R.S., c. B-3, s. 207.

If assignment or bankruptcy order made

Proceedings may be taken under other Parts

(2) The fact that proceedings have been taken under this Part does not prevent the taking
of proceedings by or against the debtor under the provisions of any other Part of this Act.

Idem

(3) None of the provisions of Parts I to IX of this Act applies to proceedings under this Part.

R.S., 1985, c. B-3, s. 237 2004, c. 25, s. 96.

Appeal

R.S., c. B-3, s. 209.

Clerk to report

236 (1) The clerk may for the purposes of this Part examine any person under oath and
may administer oaths.

237 (1) If a debtor in respect of whom a consolidation order has been issued under this
Part makes an assignment under section 49, or if a bankruptcy order is made against the
debtor under section 43, or if a proposal by the debtor is approved by the court having
jurisdiction in bankruptcy under sections 59 to 61, any moneys that have been paid into
court as required by the consolidation order and that have not yet been distributed to the
registered creditors shall, immediately after the making of the assignment or bankruptcy
order or the approval of the proposal, be distributed among those creditors by the clerk in
the proportions to which they are entitled under the consolidation order.

238 A decision or order of the court under this Part is subject to appeal in the same
manner as if it were a judgment of the court in a civil action.

239 (1) On the issue of any consolidation order, the clerk shall forward a copy thereof to
the Superintendent.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
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Idem

(2) The clerk shall give to the Superintendent all reports that the Superintendent may
require for the administration of this Part.

R.S., 1985, c. B-3, s. 239 1992, c. 27, s. 86.

No dismissal, etc., of employees

1992, c. 27, s. 87.

No discontinuance of public utilities

(a) is insolvent;

(b) has applied for a consolidation order under this Part; or

(c) has not paid for service rendered before the consolidation order was applied for.

Cash payments

(2) Nothing in subsection (1) shall be construed as requiring further supply of service for
other than payment in cash.

1992, c. 27, s. 87.

Regulations

(a) prescribing the forms to be used under this Part;

(b) respecting costs, fees and levies to be paid under this Part;

(c) designating the “court” for the purpose of this Part in any province except Manitoba
and Alberta;

(d) adapting this Part to the court organization or other circumstances of a particular
province;

(e) varying, in respect of any province, the classes of debts and amounts thereof to
which this Part applies;

(f) changing or prescribing, in respect of any province, the classes of debts to which this
Part does not apply;

(f.1) respecting the transfer of proceedings to a province other than the province in
which a consolidation order was originally issued; and

(g) generally, for carrying into effect the purposes and provisions of this Part.

R.S., 1985, c. B-3, s. 240 1992, c. 27, s. 88.

239.1 No employer shall dismiss, suspend, lay off or otherwise discipline a debtor by
reason only that the debtor has applied for a consolidation order under this Part.

239.2 (1) No public utility shall discontinue service to a debtor by reason only that the
debtor

240 The Governor in Council may make regulations
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Audit of proceedings

R.S., c. B-3, s. 212.

Application of this Part

Automatic application

(2) Subject to an order being made under subsection (1) declaring that this Part ceases to
apply in respect of a province, if this Part is in force in the province immediately before that
subsection comes into force, this Part applies in respect of the province.

R.S., 1985, c. B-3, s. 242 2002, c. 7, s. 85 2007, c. 36, s. 57.

PART XI

Secured Creditors and Receivers

Court may appoint receiver

(a) take possession of all or substantially all of the inventory, accounts receivable or
other property of an insolvent person or bankrupt that was acquired for or used in
relation to a business carried on by the insolvent person or bankrupt;

(b) exercise any control that the court considers advisable over that property and over
the insolvent person’s or bankrupt’s business; or

(c) take any other action that the court considers advisable.

Restriction on appointment of receiver

(1.1) In the case of an insolvent person in respect of whose property a notice is to be sent
under subsection 244(1), the court may not appoint a receiver under subsection (1) before
the expiry of 10 days after the day on which the secured creditor sends the notice unless

(a) the insolvent person consents to an earlier enforcement under subsection 244(2); or

(b) the court considers it appropriate to appoint a receiver before then.

Definition of receiver

(2) Subject to subsections (3) and (4), in this Part, receiver means a person who

(a) is appointed under subsection (1); or

241 The accounts of every clerk that relate to proceedings under this Part are subject to
audit in the same manner as if the accounts were the accounts of a provincial officer.

242 (1) The Governor in Council shall, at the request of the lieutenant governor in council
of a province, declare, by order, that this Part applies or ceases to apply, as the case may
be, in respect of the province.

243 (1) Subject to subsection (1.1), on application by a secured creditor, a court may
appoint a receiver to do any or all of the following if it considers it to be just or convenient
to do so:

https://www.canlii.org/en/ca/laws/astat/sc-2002-c-7/latest/sc-2002-c-7.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html


12/6/21, 8:37 AM RSC 1985, c B-3 | Bankruptcy and Insolvency Act | CanLII

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html 208/228

(b) is appointed to take or takes possession or control — of all or substantially all of the
inventory, accounts receivable or other property of an insolvent person or bankrupt that
was acquired for or used in relation to a business carried on by the insolvent person or
bankrupt — under

(i) an agreement under which property becomes subject to a security (in this Part
referred to as a “security agreement”), or

(ii) a court order made under another Act of Parliament, or an Act of a legislature of
a province, that provides for or authorizes the appointment of a receiver or receiver-
manager.

Definition of receiver — subsection 248(2)

(3) For the purposes of subsection 248(2), the definition receiver in subsection (2) is to
be read without reference to paragraph (a) or subparagraph (b)(ii).

Trustee to be appointed

(4) Only a trustee may be appointed under subsection (1) or under an agreement or order
referred to in paragraph (2)(b).

Place of filing

(5) The application is to be filed in a court having jurisdiction in the judicial district of the
locality of the debtor.

Orders respecting fees and disbursements

(6) If a receiver is appointed under subsection (1), the court may make any order
respecting the payment of fees and disbursements of the receiver that it considers proper,
including one that gives the receiver a charge, ranking ahead of any or all of the secured
creditors, over all or part of the property of the insolvent person or bankrupt in respect of
the receiver’s claim for fees or disbursements, but the court may not make the order unless
it is satisfied that the secured creditors who would be materially affected by the order were
given reasonable notice and an opportunity to make representations.

Meaning of disbursements

(7) In subsection (6), disbursements does not include payments made in the operation of
a business of the insolvent person or bankrupt.

1992, c. 27, s. 89 2005, c. 47, s. 115 2007, c. 36, s. 58.

Advance notice

(a) the inventory,

(b) the accounts receivable, or

(c) the other property

of an insolvent person that was acquired for, or is used in relation to, a business carried on
by the insolvent person shall send to that insolvent person, in the prescribed form and

244 (1) A secured creditor who intends to enforce a security on all or substantially all of

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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manner, a notice of that intention.

Period of notice

(2) Where a notice is required to be sent under subsection (1), the secured creditor shall
not enforce the security in respect of which the notice is required until the expiry of ten
days after sending that notice, unless the insolvent person consents to an earlier
enforcement of the security.

No advance consent

(2.1) For the purposes of subsection (2), consent to earlier enforcement of a security may
not be obtained by a secured creditor prior to the sending of the notice referred to in
subsection (1).

Exception

(3) This section does not apply, or ceases to apply, in respect of a secured creditor

(a) whose right to realize or otherwise deal with his security is protected by subsection
69.1(5) or (6); or

(b) in respect of whom a stay under sections 69 to 69.2 has been lifted pursuant to
section 69.4.

Idem

(4) This section does not apply where there is a receiver in respect of the insolvent person.

1992, c. 27, s. 89 1994, c. 26, s. 9(E).

Receiver to give notice

(a) in the case of a bankrupt, to the trustee; or

(b) in the case of an insolvent person, to the insolvent person and to all creditors of the
insolvent person that the receiver, after making reasonable efforts, has ascertained.

Idem

(2) A receiver in respect of property of an insolvent person shall forthwith send notice of
his becoming a receiver to any creditor whose name and address he ascertains after
sending the notice referred to in subsection (1).

Names and addresses of creditors

(3) An insolvent person shall, forthwith after being notified that there is a receiver in
respect of any of his property, provide the receiver with the names and addresses of all
creditors.

245 (1) A receiver shall, as soon as possible and not later than ten days after becoming a
receiver, by appointment or otherwise, in respect of property of an insolvent person or a
bankrupt, send a notice of that fact, in the prescribed form and manner, to the
Superintendent, accompanied by the prescribed fee, and
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1992, c. 27, s. 89.

Receiver’s statement

(a) to the insolvent person or the trustee (in the case of a bankrupt); and

(b) to any creditor of the insolvent person or the bankrupt who requests a copy at any
time up to six months after the end of the receivership.

Receiver’s interim reports

(2) A receiver shall, in accordance with the General Rules, prepare further interim reports
relating to the receivership, and shall provide copies thereof to the Superintendent and

(a) to the insolvent person or the trustee (in the case of a bankrupt); and

(b) to any creditor of the insolvent person or the bankrupt who requests a copy at any
time up to six months after the end of the receivership.

Receiver’s final report and statement of accounts

(3) A receiver shall, forthwith after completion of duties as receiver, prepare a final report
and a statement of accounts, in the prescribed form and containing the prescribed
information relating to the receivership, and shall forthwith provide a copy thereof to the
Superintendent and

(a) to the insolvent person or the trustee (in the case of a bankrupt); and

(b) to any creditor of the insolvent person or the bankrupt who requests a copy at any
time up to six months after the end of the receivership.

1992, c. 27, s. 89.

Intellectual property — sale or disposition

Intellectual property — disclaimer or resiliation

(2) If the insolvent person or the bankrupt is a party to an agreement that grants to
another party a right to use intellectual property, the disclaimer or resiliation of that
agreement by the receiver does not affect that other party’s right to use the intellectual
property — including the other party’s right to enforce an exclusive use — during the term

246 (1) A receiver shall, forthwith after taking possession or control, whichever occurs
first, of property of an insolvent person or a bankrupt, prepare a statement containing the
prescribed information relating to the receivership, and shall forthwith provide a copy
thereof to the Superintendent and

246.1 (1) If the insolvent person or the bankrupt is a party to an agreement that grants to
another party a right to use intellectual property that is included in a sale or disposition by
the receiver, that sale or disposition does not affect that other party’s right to use the
intellectual property — including the other party’s right to enforce an exclusive use —
during the term of the agreement, including any period for which the other party extends
the agreement as of right, as long as the other party continues to perform its obligations
under the agreement in relation to the use of the intellectual property.

https://www.canlii.org/en/on/laws/regu/rro-1990-reg-865/latest/rro-1990-reg-865.html
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of the agreement, including any period for which the other party extends the agreement as
of right, as long as the other party continues to perform its obligations under the
agreement in relation to the use of the intellectual property.

2018, c. 27, s. 268.

Good faith, etc.

(a) act honestly and in good faith; and

(b) deal with the property of the insolvent person or the bankrupt in a commercially
reasonable manner.

1992, c. 27, s. 89.

Powers of court

(a) directing the secured creditor, receiver or insolvent person, as the case may be, to
carry out that duty, or

(b) restraining the secured creditor or receiver, as the case may be, from realizing or
otherwise dealing with the property of the insolvent person or bankrupt until that duty
has been carried out,

or both.

Idem

(2) On the application of the Superintendent, the insolvent person, the trustee (in the case
of a bankrupt) or a creditor, made within six months after the statement of accounts was
provided to the Superintendent pursuant to subsection 246(3), the court may order the
receiver to submit the statement of accounts to the court for review, and the court may
adjust, in such manner and to such extent as it considers proper, the fees and charges of
the receiver as set out in the statement of accounts.

1992, c. 27, s. 89.

Receiver may apply to court for directions

1992, c. 27, s. 89.

Right to apply to court

247 A receiver shall

248 (1) Where the court, on the application of the Superintendent, the insolvent person,
the trustee (in the case of a bankrupt), a receiver or a creditor, is satisfied that the secured
creditor, the receiver or the insolvent person is failing or has failed to carry out any duty
imposed by sections 244 to 247, the court may make an order, on such terms as it
considers proper,

249 A receiver may apply to the court for directions in relation to any provision of this Part,
and the court shall give, in writing, such directions, if any, as it considers proper in the
circumstances.

https://www.canlii.org/en/ca/laws/astat/sc-2018-c-27/latest/sc-2018-c-27.html
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Where inconsistency

(2) Where there is any inconsistency between an order made under section 248, or a
direction given under section 249, and

(a) the security agreement or court order under which the receiver acts or was
appointed, or

(b) any other order of the court that appointed the receiver,

the order made under section 248 or the direction given under section 249, as the case
may be, prevails to the extent of the inconsistency.

1992, c. 27, s. 89.

Protection of receivers

1992, c. 27, s. 89 1997, c. 12, s. 117(F).

Defence available

1992, c. 27, s. 89.

PART XII

Securities Firm Bankruptcies

Interpretation

Definitions

customer includes

(a) a person with or for whom a securities firm deals as principal, or agent or
mandatary, and who has a claim against the securities firm in respect of a security
received, acquired or held by the securities firm in the ordinary course of business as a
securities firm from or for a securities account of that person

(i) for safekeeping or deposit or in segregation,

(ii) with a view to sale,

250 (1) An application may be made under section 248 or 249 notwithstanding any order
of a court as defined in subsection 243(1).

251 No action lies against a receiver for loss or damage arising from the sending or
providing by the receiver of a notice pursuant to section 245 or a statement or report
pursuant to section 246, if done in good faith in compliance or intended compliance with
those sections.

252 In any proceeding where it is alleged that a secured creditor or a receiver contravened
or failed to comply with any provision of this Part, it is a defence if the secured creditor or
the receiver, as the case may be, shows that, at the time of the alleged contravention or
failure to comply, he had reasonable grounds to believe that the debtor was not insolvent.

253 In this Part,
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(iii) to cover a completed sale,

(iv) pursuant to a purchase,

(v) to secure performance of an obligation of that person, or

(vi) for the purpose of effecting a transfer,

(b) a person who has a claim against the securities firm arising out of a sale or wrongful
conversion by the securities firm of a security referred to in paragraph (a), and

(c) a person who has cash or other assets held in a securities account with the
securities firm,

but does not include a person who has a claim against the securities firm for cash or
securities that, by agreement or operation of law, is part of the capital of the securities firm
or a claim that is subordinated to claims of creditors of the securities firm; (client)

customer compensation body means a prescribed body and includes, unless it is
prescribed to be excluded from this definition, the Canadian Investor Protection Fund; 
(organisme d’indemnisation des clients)

customer name securities means securities that on the date of bankruptcy of a
securities firm are held by or on behalf of the securities firm for the account of a customer
and are registered or recorded in the appropriate manner in the name of the customer or
are in the process of being so registered or recorded, but does not include securities
registered or recorded in the appropriate manner in the name of the customer that, by
endorsement or otherwise, are negotiable by the securities firm; (valeur mobilière
immatriculée)

deferred customer means a customer whose misconduct, either in the customer’s
capacity as a customer or otherwise, caused or materially contributed to the insolvency of a
securities firm; (client responsable)

eligible financial contract [Repealed, 2007, c. 29, s. 101]

hold, in relation to a security, includes holding it in electronic form; (détenir)

net equity means, with respect to the securities account or accounts of a customer,
maintained in one capacity, the net dollar value of the account or accounts, equal to the
amount that would be owed by a securities firm to the customer as a result of the
liquidation by sale or purchase at the close of business of the securities firm on the date of
bankruptcy of the securities firm, of all security positions of the customer in each securities
account, other than customer name securities reclaimed by the customer, including any
amount in respect of a securities transaction not settled on the date of bankruptcy but
settled thereafter, less any indebtedness of the customer to the securities firm on the date
of bankruptcy including any amount owing in respect of a securities transaction not settled
on the date of bankruptcy but settled thereafter, plus any payment of indebtedness made
with the consent of the trustee after the date of bankruptcy; (capitaux nets)

open contractual commitment means an enforceable contract of a securities firm to
purchase or sell a security that was not completed by payment and delivery on the date of

https://www.canlii.org/en/ca/laws/astat/sc-2007-c-29/latest/sc-2007-c-29.html
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bankruptcy; (contrat en cours)

securities firm means a person who carries on the business of buying and selling
securities from, to or for a customer, whether or not as a member of an exchange, as
principal, or agent or mandatary, and includes any person required to be registered to enter
into securities transactions with the public, but does not include a corporate entity that is
not a corporation within the meaning of section 2; (courtier en valeurs mobilières)

security means any document, instrument or written or electronic record that is commonly
known as a security, and includes, without limiting the generality of the foregoing,

(a) a document, instrument or written or electronic record evidencing a share,
participation right or other right or interest in property or in an enterprise, including an
equity share or stock, or a mutual fund share or unit,

(b) a document, instrument or written or electronic record evidencing indebtedness,
including a note, bond, debenture, mortgage, hypothec, certificate of deposit,
commercial paper or mortgage-backed instrument,

(c) a document, instrument or written or electronic record evidencing a right or interest
in respect of an option, warrant or subscription, or under a commodity future, financial
future, or exchange or other forward contract, or other derivative instrument, including
an eligible financial contract, and

(d) such other document, instrument or written or electronic record as is prescribed. 
(valeur mobilière ou titre)

1997, c. 12, s. 118 2004, c. 25, s. 97(E) 2005, c. 47, s. 117 2007, c. 29, s. 101.

General

Application of other provisions

Application of transaction provisions

(2) Sections 95 to 101 apply, with such modifications as the circumstances require, in
respect of transactions of a customer with or through a securities firm relating to securities.

Non-application

(3) This Part does not apply to proceedings under Part III.

Termination, netting or setting off or compensation

(4) Nothing in this Part affects the rights of a party to a contract, including an eligible
financial contract, with respect to termination, netting or setting off or compensation.

Secured creditors

(5) The operation of this Part is subject to the rights of secured creditors.

254 (1) All of the provisions of this Act apply, with such modifications as the circumstances
require, in respect of claims by customers for securities and customer name securities as if
customers were creditors in respect of such claims.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-29/latest/sc-2007-c-29.html
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1997, c. 12, s. 118 2004, c. 25, s. 98(E) 2007, c. 29, s. 102 2017, c. 26, s. 10.

Conflicts

1997, c. 12, s. 118.

Applications re securities firm

(a) a securities commission established under an enactment of a province, if

(i) the securities firm has committed an act of bankruptcy referred to in section 42 or
subsection (2) of this section within the six months before the filing of the application
and while the securities firm was licensed or registered by the securities commission
to carry on business in Canada, and

(ii) in the case in which the act of bankruptcy was that referred to in subsection (2),
the suspension referred to in that subsection is in effect when the application is filed;

(b) a securities exchange recognized by a provincial securities commission, if

(i) the securities firm has committed an act of bankruptcy referred to in section 42 or
subsection (2) of this section within the six months before the filing of the application
and while the securities firm was a member of the securities exchange, and

(ii) in the case in which the act of bankruptcy was that referred to in subsection (2),
the suspension referred to in that subsection is in effect when the application is filed;

(c) a customer compensation body, if

(i) the securities firm has committed an act of bankruptcy referred to in section 42 or
subsection (2) of this section within the six months before the filing of the application
and while the securities firm had customers whose securities accounts were
protected, in whole or in part, by the customer compensation body, and

(ii) in the case in which the act of bankruptcy was that referred to in subsection (2),
the suspension referred to in that subsection is in effect when the application is filed;
and

(d) a person who, in respect of property of a securities firm, is a receiver within the
meaning of subsection 243(2), a receiver-manager, a liquidator or any other person with
similar functions appointed under a federal or provincial enactment relating to securities
that provides for the appointment of that other person, if the securities firm has
committed an act of bankruptcy referred to in section 42 within the six months before
the filing of the application.

Interpretation

255 All the provisions of this Act, in so far as they are applicable, apply in respect of
bankruptcies under this Part, but if a conflict arises between the application of the
provisions of this Part and the other provisions of this Act, the provisions of this Part
prevail.

256 (1) In addition to any creditor who may file an application in accordance with sections
43 to 45, an application for a bankruptcy order against a securities firm may be filed by

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-29/latest/sc-2007-c-29.html
https://www.canlii.org/en/ca/laws/astat/sc-2017-c-26/latest/sc-2017-c-26.html
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(2) For the purposes of paragraphs (1)(a) to (c),

(a) the suspension by a securities commission referred to in paragraph (1)(a) of a
securities firm’s registration to trade in securities, or

(b) the suspension by a securities exchange referred to in paragraph (1)(b) of a
securities firm’s membership in that exchange

constitutes an act of bankruptcy if the suspension is due to the failure of the firm to meet
capital adequacy requirements.

Service on securities commission

(3) If

(a) a securities exchange files an application under paragraph (1)(b), or

(b) a customer compensation body files an application under paragraph (1)(c),

a copy of the application must be served on the securities commission, if any, having
jurisdiction in the locality of the securities firm where the application was filed, before

(c) any prescribed interval preceding the hearing of the application, or

(d) any shorter interval that may be fixed by the court and that precedes the hearing of
the application.

1997, c. 12, s. 118 2004, c. 25, s. 99 2005, c. 47, s. 118.

Statement of customer account

1997, c. 12, s. 118.

Deferred customers

Application by customer compensation body

(2) Where securities accounts of customers are protected by a customer compensation
body, the customer compensation body may apply to the court for a ruling as to whether a
customer should be treated as a deferred customer and, in the case of such an application,

(a) the customer compensation body shall send the customer a copy of the application
together with a statement setting out the reasons why the customer should be so
treated; and

(b) the court may, on such notice as it considers appropriate, make such order as it
considers appropriate in the circumstances.

257 The trustee of the estate of a securities firm shall send to customers a statement of
customer accounts with the firm together with the notice under subsection 102(1).

258 (1) Where the trustee is of the opinion that a customer should be treated as a
deferred customer, the trustee shall apply to the court for a ruling on the matter and shall
send the customer a copy of the application, together with a statement of the reasons why
the customer should be so treated, and the court may, on such notice as it considers
appropriate, make such order as it considers appropriate in the circumstances.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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1997, c. 12, s. 118.

Trustee powers

(a) exercise a power of attorney in respect of and transfer any security vested in the
trustee;

(b) sell securities, other than customer name securities;

(c) purchase securities;

(d) discharge any security on securities vested in the trustee;

(e) complete open contractual commitments;

(f) maintain customers’ securities accounts and meet margin calls;

(g) distribute cash and securities to customers;

(h) transfer securities accounts to another securities firm, to the extent practicable,
comply with customer requests regarding the disposal of open contractual commitments
and the transfer of open contractual commitments to another securities firm, and enter
into agreements to indemnify the other securities firm against shortages of cash or
securities in transferred accounts;

(i) liquidate any securities account without notice; and

(j) sell, without tender, assets of the securities firm essential to the carrying on of its
business.

1997, c. 12, s. 118 2004, c. 25, s. 100 2015, c. 3, s. 10(F).

Determination of customer name securities

(a) determine which of the securities in customers’ securities accounts are to be dealt
with as customer name securities and those that are not to be dealt with as such; and

(b) advise customers with securities determined to be customer name securities of the
determination as soon as possible thereafter.

1997, c. 12, s. 118.

Distribution of Estate

Vesting of securities, etc., in trustee

(a) securities owned by the securities firm;

(b) securities and cash held by any person for the account of the securities firm; and

259 The trustee may, in respect of a bankruptcy under this Part, without the permission of
inspectors until inspectors are appointed and thereafter with the permission of inspectors,

260 The trustee shall

261 (1) If a securities firm becomes bankrupt, the following securities and cash vest in the
trustee:

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2015-c-3/latest/sc-2015-c-3.html
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(c) securities and cash held by the securities firm for the account of a customer, other
than customer name securities.

Establishment of a customer pool fund and a general fund

(2) Where a securities firm becomes bankrupt and property vests in a trustee under
subsection (1) or under other provisions of this Act, the trustee shall establish

(a) a fund, in this Part called the “customer pool fund”, including therein

(i) securities, including those obtained after the date of the bankruptcy, but excluding
customer name securities and excluding eligible financial contracts to which the firm
is a party, that are held by or for the account of the firm

(A) for a securities account of a customer,

(B) for an account of a person who has entered into an eligible financial contract
with the firm and has deposited the securities with the firm to assure the
performance of the person’s obligations under the contract, or

(C) for the firm’s own account,

(ii) cash, including cash obtained after the date of the bankruptcy, and including

(A) dividends, interest and other income in respect of securities referred to in
subparagraph (i),

(B) proceeds of disposal of securities referred to in subparagraph (i), and

(C) proceeds of policies of insurance covering claims of customers to securities
referred to in subparagraph (i),

 that is held by or for the account of the firm

(D) for a securities account of a customer,

(E) for an account of a person who has entered into an eligible financial contract
with the firm and has deposited the cash with the firm to assure the performance
of the person’s obligations under the contract, or

(F) for the firm’s own securities account, and

(iii) any investments of the securities firm in its subsidiaries that are not referred to
in subparagraph (i) or (ii); and

(b) a fund, in this Part called the “general fund”, including therein all of the remaining
vested property.

1997, c. 12, s. 118 2004, c. 25, s. 101(F) 2005, c. 47, s. 119.

Allocation and distribution of cash and securities in customer pool fund

(a) for costs of administration referred to in paragraph 136(1)(b), to the extent that
sufficient funds are not available in the general fund to pay such costs;

262 (1) Cash and securities in the customer pool fund shall be allocated in the following
priority:

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(b) to customers, other than deferred customers, in proportion to their net equity; and

(c) to the general fund.

Where property deposited with securities firm under an EFC

(1.1) Where

(a) a person has, under the terms of an eligible financial contract with the securities
firm, deposited property with the firm to assure the performance of the person’s
obligations under the contract, and

(b) that property is included in the customer pool fund pursuant to paragraph 261(2)
(a),

that person shall share in the distribution of the customer pool fund as if the person were a
customer of the firm with a claim for net equity equal to the net value of the property
deposited that would have been returnable to the person after deducting any amount owing
by the person under the contract.

Distribution

(2) To the extent that securities of a particular type are available in the customer pool
fund, the trustee shall distribute them to customers with claims to the securities, in
proportion to their claims to the securities, up to the appropriate portion of their net equity,
unless the trustee determines that, in the circumstances, it would be more appropriate to
sell the securities and distribute the proceeds to the customers with claims to the securities
in proportion to their claims to the securities.

Compensation in kind

(2.1) Subject to subsection (2), the trustee may satisfy all or part of a customer’s claim to
securities of a particular type by delivering to the customer securities of that type to which
the customer was entitled at the date of bankruptcy. For greater certainty, the trustee may,
for that purpose, exercise the trustee’s power to purchase securities in accordance with
section 259.

Allocation of property in the general fund

(3) Property in the general fund shall be allocated in the following priority:

(a) to preferred creditors in the order set out in subsection 136(1);

(b) rateably

(i) to customers, other than deferred customers, having claims for net equity
remaining after distribution of property from the customer pool fund and property
provided by a customer compensation body, where applicable, in proportion to claims
for net equity remaining,

(ii) where applicable, to a customer compensation body to the extent that it paid or
compensated customers in respect of their net equity, and

(iii) to creditors in proportion to the values of their claims;
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(c) rateably to creditors referred to in section 137; and

(d) to deferred customers, in proportion to their claims for net equity.

1997, c. 12, s. 118 2005, c. 47, s. 120.

Delivery of customer name securities

Where customer indebted to securities firm

(2) Where a customer to whom customer name securities belong and who is indebted to
the securities firm on account of customer name securities not fully paid for, or on another
account, discharges their indebtedness in full, the trustee shall deliver to that customer the
customer name securities that belong to the customer.

Customer indebted to securities firm

(3) If a customer to whom customer name securities belong and who is indebted to the
securities firm on account of customer name securities not fully paid for, or on another
account, does not discharge their indebtedness in full, the trustee may, on notice to the
customer, sell sufficient customer name securities to discharge the indebtedness, and those
securities are then free of any right, title or interest of the customer. If the trustee so
discharges the customer’s indebtedness, the trustee shall deliver any remaining customer
name securities to the customer.

1997, c. 12, s. 118 2005, c. 47, s. 121.

Trustee to consult customer compensation body

1997, c. 12, s. 118.

Late claims

1997, c. 12, s. 118.

Accounting of Trustee

Statement of trustee required

263 (1) Where a customer is not indebted to a securities firm, the trustee shall deliver to
the customer the customer name securities that belong to the customer.

264 Where the accounts of customers of a securities firm are protected, in whole or in
part, by a customer compensation body, the trustee shall consult the customer
compensation body on the administration of the bankruptcy, and the customer
compensation body may designate an inspector to act on its behalf.

265 A customer may prove a claim after the distribution of cash and securities in the
customer pool fund and is entitled to receive cash and securities in the hands of the trustee
at the time the claim is proven up to the appropriate portion of the customer’s net equity
before further distribution is made to other customers, but no such claim shall affect the
previous distribution of the customer pool fund or the general fund.

266 In addition to any other statement or report required to be prepared under this Act, a
trustee shall prepare

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(a) a statement indicating

(i) the distribution of property in the customer pool fund among customers who have
proved their claims, and

(ii) the disposal of customer name securities; or

(b) such other report relating to that distribution or disposal as the court may direct.

1997, c. 12, s. 118.

PART XIII

Cross-border Insolvencies

Purpose

Purpose

(a) cooperation between the courts and other competent authorities in Canada with
those of foreign jurisdictions in cases of cross-border insolvencies;

(b) greater legal certainty for trade and investment;

(c) the fair and efficient administration of cross-border insolvencies that protects the
interests of creditors and other interested persons, and those of debtors;

(d) the protection and the maximization of the value of debtors’ property; and

(e) the rescue of financially troubled businesses to protect investment and preserve
employment.

1997, c. 12, s. 118 2005, c. 47, s. 122.

Interpretation

Definitions

foreign court means a judicial or other authority competent to control or supervise a
foreign proceeding. (tribunal étranger)

foreign main proceeding means a foreign proceeding in a jurisdiction where the debtor
has the centre of the debtor’s main interests. (principale)

foreign non-main proceeding means a foreign proceeding, other than a foreign main
proceeding. (secondaire)

foreign proceeding means a judicial or an administrative proceeding, including an interim
proceeding, in a jurisdiction outside Canada dealing with creditor’s collective interests
generally under any law relating to bankruptcy or insolvency in which a debtor’s property

267 The purpose of this Part is to provide mechanisms for dealing with cases of cross-
border insolvencies and to promote

268 (1) The following definitions apply in this Part.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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and affairs are subject to control or supervision by a foreign court for the purpose of
reorganization or liquidation. (instances étrangères)

foreign representative means a person or body, including one appointed on an interim
basis, who is authorized, in a foreign proceeding in respect of a debtor, to

(a) administer the debtor’s property or affairs for the purpose of reorganization or
liquidation; or

(b) act as a representative in respect of the foreign proceeding. (représentant étranger)

Centre of debtor’s main interests

(2) For the purposes of this Part, in the absence of proof to the contrary, a debtor’s
registered office and, in the case of a debtor who is an individual, the debtor’s ordinary
place of residence are deemed to be the centre of the debtor’s main interests.

1997, c. 12, s. 118 2004, c. 25, s. 102 2005, c. 47, s. 122.

Recognition of Foreign Proceeding

Application for recognition of a foreign proceeding

Documents that must accompany application

(2) Subject to subsection (3), the application must be accompanied by

(a) a certified copy of the instrument, however designated, that commenced the foreign
proceeding or a certificate from the foreign court affirming the existence of the foreign
proceeding;

(b) a certified copy of the instrument, however designated, authorizing the foreign
representative to act in that capacity or a certificate from the foreign court affirming the
foreign representative’s authority to act in that capacity; and

(c) a statement identifying all foreign proceedings in respect of the debtor that are
known to the foreign representative.

Documents may be considered as proof

(3) The court may, without further proof, accept the documents referred to in paragraphs
(2)(a) and (b) as evidence that the proceeding to which they relate is a foreign proceeding
and that the applicant is a foreign representative in respect of the foreign proceeding.

Other evidence

(4) In the absence of the documents referred to in paragraphs (2)(a) and (b), the court
may accept any other evidence of the existence of the foreign proceeding and of the foreign
representative’s authority that it considers appropriate.

Translation

269 (1) A foreign representative may apply to the court for recognition of the foreign
proceeding in respect of which he or she is a foreign representative.

https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html


12/6/21, 8:38 AM RSC 1985, c B-3 | Bankruptcy and Insolvency Act | CanLII

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-b-3/latest/rsc-1985-c-b-3.html 223/228

(5) The court may require a translation of any document accompanying the application.

1997, c. 12, s. 118 2005, c. 47, s. 122.

Order recognizing foreign proceeding

Nature of foreign proceeding to be specified

(2) The court shall specify in the order whether the foreign proceeding is a foreign main
proceeding or a foreign non-main proceeding.

1997, c. 12, s. 118 2005, c. 47, s. 122.

Effects of recognition of a foreign main proceeding

(a) no person shall commence or continue any action, execution or other proceedings
concerning the debtor’s property, debts, liabilities or obligations;

(b) if the debtor carries on a business, the debtor shall not, outside the ordinary course
of the business, sell or otherwise dispose of any of the debtor’s property in Canada that
relates to the business and shall not sell or otherwise dispose of any other property of
the debtor in Canada; and

(c) if the debtor is an individual, the debtor shall not sell or otherwise dispose of any
property of the debtor in Canada.

When subsection (1) does not apply

(2) Subsection (1) does not apply if any proceedings under this Act have been commenced
in respect of the debtor at the time the order recognizing the foreign proceeding is made.

Exceptions

(3) The prohibitions in paragraphs (1)(a) and (b) are subject to the exceptions specified by
the court in the order recognizing the foreign proceeding that would apply in Canada had
the foreign proceeding taken place in Canada under this Act.

Application of this and other Acts

(4) Nothing in subsection (1) precludes the commencement or the continuation of
proceedings under this Act, the Companies’ Creditors Arrangement Act or the Winding-up
and Restructuring Act in respect of the debtor.

1997, c. 12, s. 118 2005, c. 47, s. 122.

Orders

270 (1) If the court is satisfied that the application for the recognition of a foreign
proceeding relates to a foreign proceeding and that the applicant is a foreign representative
in respect of that foreign proceeding, the court shall make an order recognizing the foreign
proceeding.

271 (1) Subject to subsections (2) to (4), on the making of an order recognizing a foreign
proceeding that is specified to be a foreign main proceeding,

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-36/latest/rsc-1985-c-c-36.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-w-11/latest/rsc-1985-c-w-11.html
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(a) if the foreign proceeding is a foreign non-main proceeding, imposing the prohibitions
referred to in paragraphs 271(1)(a) to (c) and specifying the exceptions to those
prohibitions, taking subsection 271(3) into account;

(b) respecting the examination of witnesses, the taking of evidence or the delivery of
information concerning the debtor’s property, affairs, debts, liabilities and obligations;

(c) entrusting the administration or realization of all or part of the debtor’s property
located in Canada to the foreign representative or to any other person designated by the
court; and

(d) appointing a trustee as receiver of all or any part of the debtor’s property in Canada,
for any term that the court considers appropriate and directing the receiver to do all or
any of the following, namely,

(i) to take possession of all or part of the debtor’s property specified in the
appointment and to exercise the control over the property and over the debtor’s
business that the court considers appropriate, and

(ii) to take any other action that the court considers appropriate.

Restriction

(2) If any proceedings under this Act have been commenced in respect of the debtor at the
time an order recognizing the foreign proceeding is made, an order made under subsection
(1) must be consistent with any order that may be made in any proceedings under this Act.

Application of this and other Acts

(3) The making of an order under paragraph (1)(a) does not preclude the commencement
or the continuation of proceedings under this Act, the Companies’ Creditors Arrangement
Act or the Winding-up and Restructuring Act in respect of the debtor.

1997, c. 12, s. 118 2005, c. 47, s. 122.

Terms and conditions of orders

1997, c. 12, s. 118 2005, c. 47, s. 122.

Commencement or continuation of proceedings

1997, c. 12, s. 118 2004, c. 25, s. 103 2005, c. 47, s. 122.

272 (1) If an order recognizing a foreign proceeding is made, the court may, on
application by the foreign representative who applied for the order, if the court is satisfied
that it is necessary for the protection of the debtor’s property or the interests of a creditor
or creditors, make any order that it considers appropriate, including an order

273 An order under this Part may be made on any terms and conditions that the court
considers appropriate in the circumstances.

274 If an order recognizing a foreign proceeding is made, the foreign representative may
commence or continue any proceedings under sections 43, 46 to 47.1 and 49 and
subsections 50(1) and 50.4(1) in respect of a debtor as if the foreign representative were a
creditor of the debtor, or the debtor, as the case may be.

https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-c-36/latest/rsc-1985-c-c-36.html
https://www.canlii.org/en/ca/laws/stat/rsc-1985-c-w-11/latest/rsc-1985-c-w-11.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2004-c-25/latest/sc-2004-c-25.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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Obligations

Cooperation — court

Cooperation — other authorities in Canada

(2) If any proceedings under this Act have been commenced in respect of a debtor and an
order recognizing a foreign proceeding is made in respect of the debtor, every person who
exercises any powers or performs duties and functions in any proceedings under this Act
shall cooperate, to the maximum extent possible, with the foreign representative and the
foreign court involved in the foreign proceeding.

Forms of cooperation

(3) For the purpose of this section, cooperation may be provided by any appropriate
means, including

(a) the appointment of a person to act at the direction of the court;

(b) the communication of information by any means considered appropriate by the
court;

(c) the coordination of the administration and supervision of the debtor’s assets and
affairs;

(d) the approval or implementation by courts of agreements concerning the
coordination of proceedings; and

(e) the coordination of concurrent proceedings regarding the same debtor.

1997, c. 12, s. 118 2005, c. 47, s. 122 2007, c. 36, s. 59.

Obligations of foreign representative

(a) without delay, inform the court of

(i) any substantial change in the status of the recognized foreign proceeding,

(ii) any substantial change in the status of the foreign representative’s authority to
act in that capacity, and

(iii) any other foreign proceeding in respect of the same debtor that becomes known
to the foreign representative; and

(b) publish, without delay after the order is made, once a week for two consecutive
weeks, or as otherwise directed by the court, in one or more newspapers in Canada
specified by the court, a notice containing the prescribed information.

2005, c. 47, s. 122.

275 (1) If an order recognizing a foreign proceeding is made, the court shall cooperate, to
the maximum extent possible, with the foreign representative and the foreign court
involved in the foreign proceeding.

276 If an order recognizing a foreign proceeding is made, the foreign representative who
applied for the order shall

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
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Multiple Proceedings

Concurrent proceedings

(a) the court shall review any order made under section 272 and, if it determines that
the order is inconsistent with any orders made in the proceedings under this Act, the
court shall amend or revoke the order; and

(b) if the foreign proceeding is a foreign main proceeding, the court shall make an order
terminating the application of the prohibitions in paragraphs 271(1)(a) to (c) if the court
determines that those prohibitions are inconsistent with any similar prohibitions imposed
in the proceedings under this Act.

2005, c. 47, s. 122.

Multiple foreign proceedings

Multiple foreign proceedings

(2) If, at any time after an order is made in respect of a foreign non-main proceeding in
respect of the debtor, an order recognizing another foreign non-main proceeding is made in
respect of the debtor, the court shall, for the purpose of facilitating the coordination of the
foreign non-main proceedings, review any order made under section 272 in respect of the
first recognized proceeding and amend or revoke that order if it considers it appropriate.

2005, c. 47, s. 122.

Miscellaneous Provisions

Authorization to act as representative of proceeding under this Act

2005, c. 47, s. 122.

Foreign representative status

277 If any proceedings under this Act in respect of a debtor are commenced at any time
after an order recognizing the foreign proceeding is made,

278 (1) If, at any time after an order is made in respect of a foreign non-main proceeding
in respect of a debtor, an order recognizing a foreign main proceeding is made in respect of
the debtor, the court shall review any order made under section 272 in respect of the
foreign non-main proceeding and, if it determines that the order is inconsistent with any
orders made under that section in respect of the foreign main proceedings, the court shall
amend or revoke the order.

279 The court may authorize any person or body to act as a representative in respect of
any proceeding under this Act for the purpose of having them recognized in a jurisdiction
outside Canada.

280 An application by a foreign representative for any order under this Part does not
submit the foreign representative to the jurisdiction of the court for any other purpose
except with regard to the costs of the proceedings, but the court may make any order
under this Part conditional on the compliance by the foreign representative with any other
court order.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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2005, c. 47, s. 122.

Foreign proceeding appeal

2005, c. 47, s. 122.

Presumption of insolvency

2005, c. 47, s. 122.

Credit for recovery in other jurisdictions

(a) the amount that a creditor receives or is entitled to receive outside Canada by way
of a dividend in a foreign proceeding in respect of the debtor; and

(b) the value of any property of the debtor that the creditor acquires outside Canada on
account of a provable claim of the creditor or that the creditor acquires outside Canada
by way of a transfer that, if the transfer were subject to this Act, would be a preference
over other creditors or a transfer at undervalue.

Restriction

(2) Despite subsection (1), the creditor is not entitled to receive a dividend from the
distribution in Canada until every other creditor who has a claim of equal rank in the order
of priority established under this Act has received a dividend whose amount is the same
percentage of that other creditor’s claim as the aggregate of the amount referred to in
paragraph (1)(a) and the value referred to in paragraph (1)(b) is of that creditor’s claim.

2005, c. 47, s. 122.

Court not prevented from applying certain rules

Public policy exception

281 A foreign representative is not prevented from making an application to the court
under this Part by reason only that proceedings by way of appeal or review have been
taken in a foreign proceeding, and the court may, on an application if such proceedings
have been taken, grant relief as if the proceedings had not been taken.

282 For the purposes of this Part, if a bankruptcy, an insolvency or a reorganization or a
similar order has been made in respect of a debtor in a foreign proceeding, a certified copy
of the order is, in the absence of evidence to the contrary, proof that the debtor is insolvent
and proof of the appointment of the foreign representative made by the order.

283 (1) If a bankruptcy order, a proposal or an assignment is made in respect of a debtor
under this Act, the following shall be taken into account in the distribution of dividends to
the debtor’s creditors in Canada as if they were a part of that distribution:

284 (1) Nothing in this Part prevents the court, on the application of a foreign
representative or any other interested person, from applying any legal or equitable rules
governing the recognition of foreign insolvency orders and assistance to foreign
representatives that are not inconsistent with the provisions of this Act.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
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(2) Nothing in this Part prevents the court from refusing to do something that would be
contrary to public policy.

2005, c. 47, s. 122 2007, c. 36, s. 60.

PART XIV

Review of Act

Review of Act

Reference to parliamentary committee

(2) The report stands referred to the committee of the Senate, the House of Commons or
both Houses of Parliament that is designated or established for that purpose, which shall

(a) as soon as possible after the laying of the report, review the report; and

(b) report to the Senate, the House of Commons or both Houses of Parliament, as the
case may be, within one year after the laying of the Minister’s report, or any further time
authorized by the Senate, the House of Commons or both Houses of Parliament.

2005, c. 47, s. 122.

285 (1) Within five years after the coming into force of this section, the Minister shall
cause to be laid before both Houses of Parliament a report on the provisions and operation
of this Act, including any recommendations for amendments to those provisions.

https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html
https://www.canlii.org/en/ca/laws/astat/sc-2007-c-36/latest/sc-2007-c-36.html
https://www.canlii.org/en/ca/laws/astat/sc-2005-c-47/latest/sc-2005-c-47.html


 
Alberta Rules of Court Rule 4.34 

Part 4: Managing Litigation 4–18 September, 2020 

(b) the period of one year after the date of service of a statement of claim 
on an applicant. 

(5)  If a respondent and an applicant agree in writing to a suspension period, the 
period of time under subrule (2) does not include the suspension period agreed 
to. 

(6)  A respondent, whether or not the respondent has sought agreement under 
subrule (5), may serve an applicant with a written proposal setting out a 
suspension period and requesting that the suspension period not be included in 
computing the period of time under subrule (2).  

(7)  An applicant who receives a proposal referred to in subrule (6) must respond 
within 2 months, and within that time  

(a) if the applicant agrees with the proposal, then the period of time under 
subrule (2) does not include the suspension period agreed to, or 

(b) if the applicant disagrees with the proposal or does not respond to the 
proposal, then the respondent may apply for an order under subrule (9).  

(8)  If a suspension period is agreed to under subrule (5) or (7)(a), the respondent 
must give all other parties to the action written notice setting forth what the 
suspension period is, when it was agreed to and by whom. 

(9)  A respondent, whether or not the respondent has sought agreement under 
subrule (5) or served a proposal under subrule (6), may apply for an order setting 
out a suspension period that shall not be included in computing the period of time 
under subrule (2).  

(10)  Rule 13.5 [Variation of time periods] does not apply to this rule. 
AR 124/2010 s4.33;140/2013;85/2016 

Division 7 
Transfer and Transmission of Interest 

Stay of proceedings on transfer or transmission of interest 

4.34(1)  If at any time in an action prior to judgment the interest or liability of a 
party is transferred or transmitted to another person by assignment, bankruptcy, 
death or other means, the action is stayed until an order to continue the action by 
or against the other person has been obtained. 

(2)  If a transfer or transmission of the interest or liability of a party takes place 
while an application or proceeding in an action is pending, an interested person 
may, on filing an affidavit verifying the transfer or transmission of the interest or 
liability and without notice to any other party, request the Court to order that the 
action continue. 

(3)  An order to continue the action must be served on each of the other parties as 
soon as it is received by the party requesting the order. 
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(4)  If an order to continue an action is not made within a reasonable time after 
the date on which the action is stayed, the defendant or respondent may apply to 
the Court to have the action dismissed for delay under rule 4.31 [Application to 
deal with delay]. 

Death has no effect on action after evidence heard 

4.35   If a party dies before judgment but after all the evidence has been heard, 
(a) the death does not terminate the action, whether or not the claim 

survives death, and 
(b) judgment may be pronounced and entered despite the death. 

Division 8 
Discontinuance 

Discontinuance of claim 

4.36(1)  Before a date is set for trial, a plaintiff may discontinue all or any part of 
an action against one or more defendants. 

(2)  After a trial date has been set but before a trial starts, a plaintiff may 
discontinue all or part of an action against one or more defendants only 

(a) with the written agreement of every party, or 
(b) with the Court’s permission. 

(3)  After the trial starts, a plaintiff may discontinue all or part of an action only 
with the Court’s permission. 

(4)  A discontinuance under this rule must be in Form 23 and must be filed and 
served on each of the other parties and, after the plaintiff serves notice of 
discontinuance, the defendant is entitled to a costs award against the plaintiff for 
having defended against the discontinued claim. 

(5)  The discontinuance of the action may not be raised as a defence to any 
subsequent action for the same or substantially the same claim. 

Discontinuance of defence 

4.37(1)  A defendant may discontinue the whole of a statement of defence by 
filing a notice of discontinuance in Form 24 and serving it on the plaintiff. 

(2)  On filing the notice of discontinuance, 
(a) the defendant is in default of defence, and 
(b) the plaintiff is entitled to a costs award against the defendant for having 

responded to the discontinued defence.
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HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of Alberta, enacts as follows: 

Definitions  

1   In this Act, 

 (a) “certificate of substantial performance” means a 
certificate of substantial performance issued under section 
19; 

 (b) “contractor” means a person contracting with or employed 
directly by an owner or the owner’s agent to do work on 
or to furnish materials for an improvement, but does not 
include a labourer; 

 (c) “court” means the Court of Queen’s Bench; 

 (d) “improvement” means anything constructed, erected, 
built, placed, dug or drilled, or intended to be constructed, 
erected, built, placed, dug or drilled, on or in land except a 
thing that is neither affixed to the land nor intended to be 
or become part of the land; 

 (e) “labourer” means a person employed for wages in any 
kind of labour whether employed under a contract of 
service or not; 

 (f) “lienholder” means a person who has a lien arising under 
this Act; 

 (g) “lien fund” means, as the case may be, the major lien 
fund, the minor lien fund or both the major lien fund and 
the minor lien fund; 

 (h) “major lien fund” means 

 (i) where a certificate of substantial performance is not 
issued, the amount required to be retained under 
section 18(1) or (1.1) plus any amount payable under 
the contract 

 (A) that is over and above the 10% referred to in 
section 18(1) or (1.1), and 

 (B) that has not been paid by the owner in good 
faith while there is no lien registered; 

 (ii) where a certificate of substantial performance is 
issued, the amount required to be retained under 
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section 18(1) or (1.1) plus any amount payable under 
the contract 

 (A) that is over and above the 10% referred to in 
section 18(1) or (1.1), and 

 (B) that, with respect to any work done or materials 
furnished before the date of issue of the 
certificate of substantial performance, has not 
been paid by the owner in good faith while there 
is no lien registered; 

 (i) “minor lien fund” means the amount required to be 
retained under section 23(1) or (1.1) plus any amount 
payable under the contract 

 (i) that is over and above the 10% referred to in section 
23(1) or (1.1), and 

 (ii) that, with respect to any work done or materials 
furnished on and after the date of issue of a 
certificate of substantial performance, has not been 
paid by the owner in good faith while there is no lien 
registered; 

 (j) “owner” means a person having an estate or interest in 
land at whose request, express or implied, and 

 (i) on whose credit, 

 (ii) on whose behalf, 

 (iii) with whose privity and consent, or 

 (iv) for whose direct benefit, 

  work is done on or material is furnished for an 
improvement to the land and includes all persons claiming 
under the owner whose rights are acquired after the 
commencement of the work or the furnishing of the 
material; 

 (k) “prescribed” means prescribed by the regulations; 

 (l) “registered lienholder” means a lienholder who has 
registered a statement of lien in the appropriate land titles 
office and includes a lienholder who has registered a 
statement of lien that has been removed pursuant to 
section 27 or 48(1); 
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 (m) “Registrar” means the Registrar of Land Titles; 

 (n) “subcontractor” means a person other than 

 (i) a labourer, 

 (ii) a person engaged only in furnishing materials, or 

 (iii) a person engaged only in the performance of 
services, 

  who is not a contractor but is contracted with or employed 
under a contract; 

 (o) “wages” means money earned by a labourer for work 
done, whether by time or as piece-work or otherwise; 

 (p) “work” includes the performance of services on the 
improvement. 

RSA 2000 cB-7 s1;2001 c20 s2; 
2006 c21 s26 

Substantial performance  

2   For the purposes of this Act, a contract or a subcontract is 
substantially performed 

 (a) when the work under a contract or a subcontract or a 
substantial part of it is ready for use or is being used for 
the purpose intended, and 

 (b) when the work to be done under the contract or 
subcontract is capable of completion or correction at a 
cost of not more than 

 (i) 3% of the first $500 000 of the contract or 
subcontract price, 

 (ii) 2% of the next $500 000 of the contract or 
subcontract price, and 

 (iii) 1% of the balance of the contract or subcontract 
price. 

RSA 1980 cB-12 s2;1985 c14 s3 

Work not completed  

3   For the purposes of this Act, if 
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 (a) the work under a contract or a subcontract or a substantial 
part of it is ready for use or is being used for the purpose 
intended, and 

 (b) the work under a contract or a subcontract cannot be 
completed expeditiously for reasons beyond the control of 
the contractor or the subcontractor, 

the value of the work to be completed or materials to be furnished 
is to be deducted from the contract price in determining substantial 
performance. 

1985 c14 s3 

Valuation of work done  

4   For the purposes of this Act, the value of the work actually done 
and materials actually furnished shall be calculated on the basis of 

 (a) the contract price, or 

 (b) the actual value of the work done and materials furnished, 
if there is not a specific contract price. 

1985 c14 s3 

Creation and Extent of Lien 

Waiver prohibited  

5   An agreement by any person that this Act does not apply or that 
the remedies provided by it are not to be available for the person’s 
benefit is against public policy and void. 

RSA 1980 cB-12 s3 

Creation of lien  

6(1)  Subject to subsection (2), a person who 

 (a) does or causes to be done any work on or in respect of an 
improvement, or 

 (b) furnishes any material to be used in or in respect of an 
improvement, 

for an owner, contractor or subcontractor has, for so much of the 
price of the work or material as remains due to the person, a lien on 
the estate or interest of the owner in the land in respect of which 
the improvement is being made. 

(2)  When work is done or materials are furnished 
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 (a) preparatory to, 

 (b) in connection with, or 

 (c) for an abandonment operation in connection with, 

the recovery of a mineral, then, notwithstanding that a person 
holding a particular estate or interest in the mineral concerned has 
not requested the work to be done or the material to be furnished, 
the lien given by subsection (1) attaches to all estates and interests 
in the mineral concerned, other than the estate in fee simple in the 
mines and minerals, unless the person holding the estate in fee 
simple in the mines and minerals has expressly requested the work 
or the furnishing of material, in which case the lien also attaches to 
the estate in fee simple in the mines and minerals but not to that 
person’s estate, if any, in the rest of the land. 

(3)  A lien attaching to an estate or interest in mines and minerals 
also attaches to the minerals when severed from the land. 

(4)  For the purposes of this Act, a person who rents equipment to 
an owner, contractor or subcontractor is, while the equipment is on 
the contract site or in the immediate vicinity of the contract site, 
deemed to have performed a service and has a lien for reasonable 
and just rental of the equipment while it is used or is reasonably 
required to be available for the purpose of the work. 

RSA 1980 cB-12 s4;1985 c14 s4 

Highways and irrigation districts  

7(1)  No lien exists with respect to a public highway or for any 
work or improvement caused to be done on it by a municipal 
corporation. 

(2)  No lien exists with respect to land held by an irrigation district 
or for any work or improvement caused to be done by an irrigation 
district. 

RSA 1980 cB-12 s5;1999 cI-11.7 s214 

Limitation of lien  

8(1)  When the same lien attaches to estates or interests in more 
than one lot in respect of a separate improvement on each such lot, 
the lien does not apply so as to make the owner of any one lot 
liable in respect of that lot for a sum in excess of the price of the 
work done or material furnished in respect of the improvement on 
the lot less a proportionate share of any money paid to the person 
claiming the lien in respect of the work done on or the material 
furnished for all the lots to which the lien attaches. 
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(2)  In this section, “lot” means a lot, block or parcel. 
RSA 1980 cB-12 s6 

Furnishing material  

9(1)  Material is considered to be furnished to be used within the 
meaning of this Act when it is delivered either on the land on 
which it is to be used or on such land or in such place in the 
immediate vicinity of that land as is designated by the owner or the 
owner’s agent or by the contractor or the subcontractor. 

(2)  Notwithstanding that material to be used in an improvement 
may not have been delivered in strict accordance with subsection 
(1), if the material is incorporated in the improvement the person 
furnishing the material has a lien as set out in section 6. 

RSA 1980 cB-12 s7 

Date of lien  

10   The lien created by this Act arises when the work is begun or 
the first material is furnished. 

RSA 1980 cB-12 s8 

Priorities  

11(1)  A lien has priority over all judgments, executions, 
assignments, attachments, garnishments and receiving orders 
recovered, issued or made after the lien arises. 

(2)  Notwithstanding subsection (1), a payment made pursuant to 
an assignment, attachment, garnishment or receiving order that is 
paid, before a lien is registered, to a person for whose benefit the 
assignment, attachment, garnishment or receiving order is made or 
issued, takes priority over the lien. 

(3)  Notwithstanding subsection (2), no judgment, execution, 
assignment, attachment, garnishment or receiving order shall affect 
the amount required to be retained under sections 18(1) or (1.1) and 
23(1) or (1.1). 

(4)  A registered mortgage or a mortgage registered by way of a 
caveat has priority over a lien to the extent of the mortgage money 
in good faith secured or advanced in money prior to the registration 
of the statement of lien. 

(5)  Advances or payments made under a mortgage after a 
statement of lien has been registered rank after the lien, but a 
mortgagee who has applied mortgage money in payment of a 
statement of lien that has been registered is subrogated to the rights 
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and priority of the lienholder who has been so paid to the extent of 
the money so applied. 

(6)  An agreement for sale of land in respect of which a caveat has 
been filed and any money in good faith secured or payable under 
the agreement has the same priority over a lien as is provided for a 
mortgage and mortgage money in subsections (1) and (2), and for 
the purposes of this Act, 

 (a) the seller is deemed to be a mortgagee, and 

 (b) any money in good faith secured and payable under such 
an agreement is deemed to be mortgage money in good 
faith secured or advanced. 

RSA 2000 cB-7 s11;2001 c20 s3 

Advancing of money  

12   Where 

 (a) a search is made of a certificate of title, 

 (b) at the time of the search there is not any statement of lien 
endorsed on that certificate of title, and 

 (c) on the day that search is made, in reliance on that search, 

 (i) mortgage money is advanced under a mortgage 
registered against that certificate of title, or 

 (ii) money is paid under a contract or subcontract for 
work done or materials furnished in respect of the 
land for which the certificate of title was issued, 

that money is deemed to have been advanced before the 
registration of any statement of lien not disclosed by that search 
notwithstanding that a statement of lien was registered against that 
certificate of title on the day that the search was made. 

1985 c14 s6 

Priority for wages  

13(1)  A lien for the wages of a labourer has priority, to the extent 
of 6 weeks’ wages, over all claims on that portion of the amount 
retained as required by section 18 or 23, as the case may be, to 
which the contractor or subcontractor through whom the lien is 
derived is entitled, and all such labourers rank without preference. 
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(2)  Any device by an owner, contractor or subcontractor to defeat 
the priority given by this Act to a labourer for the labourer’s wages 
is against public policy and void. 

RSA 1980 cB-12 s10;1985 c14 s7 

Land owned by married person or adult interdependent partner 

14(1)  When work is done or material is furnished in respect of 
land in which a married person or an adult interdependent partner 
has an estate or interest, if the work is done or the material is 
furnished with the privity of the spouse of the married person or the 
other adult interdependent partner then, for the purposes of this 
Act, the spouse or other adult interdependent partner is 
conclusively presumed to be acting as the agent of the married 
person or the adult interdependent partner as well as for himself or 
herself. 

(2)  The presumption arising under subsection (1) applies only in 
respect of that part of the work done or portion of the materials 
furnished before the person doing the work or furnishing the 
materials has had actual notice that the spouse or the other adult 
interdependent partner is not the agent of the married person or the 
adult interdependent partner who has an estate or interest in the 
land. 

RSA 2000 cB-7 s14;2002 cA-4.5 s21 

Liens on lease or life estate  

15(1)  When the estate on which a lien attaches is a freehold estate 
for a life or lives or a leasehold estate then, if the person doing the 
work or furnishing the material gives to the person holding the fee 
simple, or that person’s agent, notice in writing of the work to be 
done or materials to be furnished, the lien also attaches to the estate 
in fee simple unless the person holding that estate, or that person’s 
agent, within 5 days after the receipt of the notice, gives notice that 
the person holding that estate will not be responsible for the doing 
of the work or the furnishing of the materials. 

(2)  When the estate on which a lien attaches is leasehold, no 
forfeiture or cancellation of a lease, except for non-payment of 
rent, is effective to deprive a lienholder of the benefit of the lien, 
but the lienholder may, in order to avoid forfeiture or termination 
of the lease for non-payment of rent, pay any rent due or accruing 
due on the lease and continue the lease to its term and the sum so 
paid may be added to the claim of the lienholder. 

(3)  This section applies in respect of land other than minerals. 
RSA 1980 cB-12 s12 
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Insurance money  

16   If any improvement on land in respect of which a lien attaches 
is wholly or partly destroyed, any money received or receivable by 
the owner by reason of any insurance on the land is subject to all 
claims for liens to the same extent as if the money had been 
realized by a sale of the land in proceedings to enforce a lien. 

RSA 1980 cB-12 s13 

Removal of material  

17(1)  During the continuance of a lien no part of the material 
giving rise to the lien shall be removed to the prejudice of the lien. 

(2)  Material actually delivered and to be used for an improvement 

 (a) is subject to a charge in favour of the person furnishing 
the material until incorporated in the improvement, and 

 (b) is not subject to execution or other process to enforce a 
debt other than a debt for the purchase of the material due 
to the person furnishing the material. 

RSA 1980 cB-12 s14 

Major lien fund 

18(1)  Irrespective of whether a contract provides for instalment 
payments or payment on completion of the contract, an owner who 
is liable on a contract under which a lien may arise shall, when 
making payment on the contract, retain an amount equal to 10% of 
the value of the work actually done and materials actually 
furnished for a period of 45 days from 

 (a) the date of issue of a certificate of substantial performance 
of the contract, in a case where a certificate of substantial 
performance is issued, or 

 (b) the date of completion of the contract, in a case where a 
certificate of substantial performance is not issued. 

(1.1)  Notwithstanding subsection (1) and irrespective of whether a 
contract provides for instalment payments or payment on 
completion of the contract, an owner who is liable on a contract 
with respect to improvements to an oil or gas well or to an oil or 
gas well site under which a lien may arise shall, when making 
payment on the contract, retain an amount equal to 10% of the 
value of the work actually done and materials actually furnished for 
a period of 90 days from 



  RSA 2000 
Section 18  Chapter B-7 

 

BUILDERS’ LIEN ACT 

 

12

 (a) the date of issue of a certificate of substantial performance 
of the contract, in a case where a certificate of substantial 
performance is issued, or 

 (b) the date of completion of the contract, in a case where a 
certificate of substantial performance is not issued. 

(2)  In addition to the amount retained under subsection (1) or 
(1.1), the owner shall also retain, during any time while a lien is 
registered, any amount payable under the contract that has not been 
paid under the contract that is over and above the 10% referred to 
in subsection (1) or (1.1). 

(3)  Except as provided in section 13(1), when a lien is claimed by 
a person other than the contractor, it does not attach so as to make 
the major lien fund liable for a sum greater than the total of 

 (a) 10% of the value of the work actually done or materials 
actually furnished by the contractor or subcontractor for 
whom and at whose request the work was done or the 
materials were supplied giving rise to the claim of lien, 
and 

 (b) any additional sum due and owing but unpaid to that 
contractor or subcontractor for work done or materials 
furnished. 

(4)  Except as provided in section 13(1), when, in respect of liens to 
which this section applies, there is more than one lien claim arising 
from work done or materials furnished for and at the request of the 
contractor or the same subcontractor, they do not attach so as to 
make the major lien fund liable in their cumulative total for a sum 
greater than the total of 

 (a) 10% of the value of the work actually done or materials 
actually furnished by the contractor or subcontractor, as 
the case may be, and 

 (b) any additional sum due and owing but unpaid to that 
contractor or subcontractor for work done or materials 
furnished. 

(5)  A payment of an amount, other than that required to be 
retained under subsection (1) or (1.1), that is made in good faith by 
an owner or mortgagee to a contractor at a time when there is not 
any lien registered is valid, so that the major lien fund is reduced 
by the amount of the payment. 
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(6)  If a contractor or subcontractor defaults in completing the 
contractor’s or subcontractor’s contract, the major lien fund 

 (a) shall not, as against a lienholder, be applied to the 
completion of the contract or for any purpose other than 
the satisfaction of liens, and 

 (b) when distributed, shall be distributed in the manner 
prescribed by section 61. 

(7)  A person who in good faith underestimates the value of the 
work actually done or materials actually furnished at any specific 
time and retains the percentage of the value required to be retained 
by this section, calculated on that underestimated value, does not 
lose the protection afforded by this Act if the person provides, for 
the satisfaction of liens in accordance with this Act, an amount 
equal to the correct amount that should have been retained pursuant 
to this section. 

RSA 2000 cB-7 s18;2001 c20 s4 

Certificate of substantial performance  

19(1)  Where a contractor is of the opinion that the contractor’s 
contract is substantially performed, the contractor may issue and 
deliver to the owner a certificate of substantial performance in 
respect of the contract. 

(2)  Where a contractor or a subcontractor is of the opinion that the 
subcontractor’s contract is substantially performed, the contractor 
or subcontractor may issue and deliver to the owner a certificate of 
substantial performance in respect of that subcontractor’s contract. 

(3)  The certificate of substantial performance shall set out the date 
on which the certificate is issued. 

1985 c14 s8 

Posting of certificate of substantial performance  

20(1)  A person issuing a certificate of substantial performance 
under section 19 shall, within 3 days from the date of issuing the 
certificate, post a signed copy of it in a conspicuous place on the 
job site to which the certificate relates so that persons working or 
furnishing materials have a reasonable opportunity of seeing the 
certificate. 
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(2)  Where the person issuing a certificate of substantial 
performance fails to comply with this section, that person issuing 
the certificate is liable for legal and other costs and damages 
incurred by and resulting to a person by reason of the 
non-compliance. 

1985 c14 s8 

Money required to be retained  

21(1)  Notwithstanding section 18(1), if 

 (a) a certificate of substantial performance is issued for a 
contract, 

 (b) a period of 45 days has expired from the date of issue of 
the certificate of substantial performance, and 

 (c) no lien has been registered, 

the amount that the owner is required to retain under section 18 is 
reduced by 10% of the value of the work actually done and 
materials actually furnished under the contract at the date of issue 
of the certificate of substantial performance. 

(2)  Notwithstanding section 18(1), if 

 (a) a certificate of substantial performance is issued for a 
subcontract, 

 (b) a period of 45 days has expired from the date of issue of 
the certificate of substantial performance, and 

 (c) no lien has been registered, 

the amount that the owner is required to retain under section 18 is 
reduced by 10% of the value of the work actually done and 
materials actually furnished under the subcontract at the date of 
issue of the certificate of substantial performance. 

(3)  Notwithstanding section 18(1.1), if, with respect to 
improvements to an oil or gas well or to an oil or gas well site, 

 (a) a certificate of substantial performance is issued for a 
contract, 

 (b) a period of 90 days has expired from the date of issue of 
the certificate of substantial performance, and 

 (c) no lien has been registered, 
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the amount that the owner is required to retain under section 18 is 
reduced by 10% of the value of the work actually done and 
materials actually furnished under the contract at the date of issue 
of the certificate of substantial performance. 

(4)  Notwithstanding section 18(1.1), if, with respect to 
improvements to an oil or gas well or to an oil or gas well site, 

 (a) a certificate of substantial performance is issued for a 
subcontract, 

 (b) a period of 90 days has expired from the date of issue of 
the certificate of substantial performance, and 

 (c) no lien has been registered, 

the amount that the owner is required to retain under section 18 is 
reduced by 10% of the value of the work actually done and 
materials actually furnished under the subcontract at the date of 
issue of the certificate of substantial performance. 

RSA 2000 cB-7 s21;2001 c20 s5 

Money held in trust  

22(1)  Where 

 (a) a certificate of substantial performance is issued, and 

 (b) a payment is made by the owner after a certificate of 
substantial performance is issued 

the person who receives the payment, to the extent that the person 
owes money to persons who provided work or furnished materials 
for the work or materials in respect of which the certificate was 
issued, holds that money in trust for the benefit of those persons. 

(2)  When a person other than a person who received the payment 
referred to in subsection (1) 

 (a) is entitled to the money held in trust under this section, 
and 

 (b) receives payment pursuant to that trust, 

the person, to the extent that the person owes money to other 
persons who provided work or furnished materials for the work or 
materials in respect of which the payment referred to in clause (b) 
was made, holds that money in trust for the benefit of those other 
persons. 
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(3)  A person who is subject to the obligations of a trust established 
under this section is released from any obligations of the trust when 
that person pays the money to 

 (a) the person for whom that person holds the money in trust, 
or 

 (b) another person for the purposes of having it paid to the 
person for whom the money is held in trust. 

1985 c14 s8 

Minor lien fund 

23(1)  When a certificate of substantial performance is issued in 
respect of a contract, the owner shall retain for a period of 45 days 
from the date of the completion of the contract an amount equal to 
10% of the value of the work actually done and materials actually 
furnished on or after the date of issue of the certificate of 
substantial performance. 

(1.1)  Notwithstanding subsection (1), with respect to 
improvements to an oil or gas well or to an oil or gas well site, 
when a certificate of substantial performance is issued in respect of 
a contract, the owner shall retain for a period of 90 days from the 
date of the completion of the contract an amount equal to 10% of 
the value of the work actually done and materials actually 
furnished on or after the date of issue of the certificate of 
substantial performance. 

(2)  In addition to the amount retained under subsection (1) or 
(1.1), the owner shall also retain, during any time while a lien is 
registered, any amount payable under the contract that has not been 
paid under the contract that is over and above the 10% referred to 
in subsection (1) or (1.1) for work done and materials furnished on 
and after the date of issue of the certificate of substantial 
performance of the contract. 

(3)  Except as provided in section 13(1), when a lien to which this 
section applies is claimed by a person other than the contractor, it 
does not attach so as to make the minor lien fund liable for a sum 
greater than the total of 

 (a) 10% of the value of the work actually done or materials 
actually furnished on and after the date of issue of the 
certificate of substantial performance by the contractor or 
subcontractor for whom and at whose request the work 
was done or the materials were furnished giving rise to the 
claim of lien, and 
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 (b) any additional sum due and owing but unpaid to that 
contractor or subcontractor for work done or materials 
furnished on and after the date of issue of the certificate of 
substantial performance. 

(4)  Except as prescribed in section 13(1) when, in respect of liens 
to which this section applies, there is more than one lien claim 
arising from work done or materials furnished for and at the request 
of the contractor or the same subcontractor, they do not attach so as 
to make the minor lien fund liable in their cumulative total for a 
sum greater than the total of 

 (a) 10% of the value of the work actually done or materials 
actually furnished on and after the date of issue of the 
certificate of substantial performance by the contractor or 
subcontractor, as the case may be, and 

 (b) any additional sum due and owing but unpaid to that 
contractor or subcontractor for work done or materials 
furnished on and after the date of issue of the certificate of 
substantial performance. 

(5)  A payment of an amount, other than that required to be 
retained under subsection (1) or (1.1), that is made in good faith by 
an owner or mortgagee to a contractor at a time when there is not 
any lien registered is valid, so that the minor lien fund is reduced 
by the amount of the payment. 

(6)  If a contractor or subcontractor defaults in completing the 
contractor’s or subcontractor’s contract, the minor lien fund 

 (a) shall not, as against a lienholder, be applied to the 
completion of the contract or for any purpose other than 
the satisfaction of liens, and 

 (b) when distributed, shall be distributed in the manner 
prescribed by section 61. 

(7)  A person who in good faith underestimates the value of the 
work actually done or materials actually furnished at any specific 
time and retains the percentage of the value required to be retained 
by this section, calculated on that underestimated value, does not 
lose the protection afforded by this Act if the person provides, for 
the satisfaction of liens in accordance with this Act, an amount 
equal to the correct amount that should have been retained pursuant 
to this section. 

RSA 2000 cB-7 s23;2001 c20 s6 
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Major lien fund and minor lien fund  

24(1)  When a certificate of substantial performance is issued, 

 (a) any lien arising out of work done or materials furnished 
before the date of issue of a certificate of substantial 
performance is a charge on the major lien fund, and 

 (b) any lien arising out of work done or materials furnished 
on and after the date of issue of a certificate of substantial 
performance of the contract is a charge on the minor lien 
fund. 

(2)  When a minor lien fund does not arise under section 23, any 
lien arising out of work done or materials furnished is a charge on 
the major lien fund. 

RSA 1980 cB-12 s15(4);1985 c14 s8 

Liability of owner  

25   An owner is not liable under this Act for more than 

 (a) the total of the major lien fund and the minor lien fund, or 

 (b) the major lien fund, where a minor lien fund does not 
arise under section 23. 

RSA 1980 cB-12 s15(5);1985 c14 s8 

Holdback by mortgagee  

26   A mortgagee authorized by the owner to disburse money 
secured by a mortgage may retain the amount required to be 
retained by the owner as the person primarily liable on the contract 
and the retention by the mortgagee of that amount is deemed to be 
a compliance with section 18(1) or (1.1) or 23(1) or (1.1), as the 
case may be, by the owner as the person primarily liable on the 
contract. 

RSA 2000 cB-7 s26;2001 c20 s7 

Payment from lien fund  

27(1)  On the expiration of 45 days from the day that the contract 
is completed, payment of the major lien fund may be validly made 
so as to discharge the owner’s liability in respect of all liens that 
are a charge on the major lien fund, unless a statement of lien is 
registered. 

(2)  Notwithstanding subsection (1), on the expiration of 45 days 
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 (a) from the date of issue of a certificate of substantial 
performance, payment of the major lien fund may be 
validly made, and 

 (b) from the day that the contract is completed, payment of 
the minor lien fund may be validly made, 

so as to discharge the owner’s liability in respect of all liens that 
are a charge on the lien fund in respect of which the payment was 
made, unless a statement of lien is registered. 

(2.1)  Notwithstanding subsection (1), with respect to 
improvements to an oil or gas well or to an oil or gas well site, on 
the expiration of 90 days from the day that the contract is 
completed, payment of the major lien fund may be validly made so 
as to discharge the owner’s liability in respect of all liens that are a 
charge on the major lien fund, unless a statement of lien is 
registered. 

(2.2)  Notwithstanding subsection (2.1), with respect to 
improvements to an oil or gas well or to an oil or gas well site, on 
the expiration of 90 days 

 (a) from the date of issue of a certificate of substantial 
performance, payment of the major lien fund may be 
validly made, and 

 (b) from the day the contract is completed, payment of the 
minor lien fund may be validly made, 

so as to discharge the owner’s liability in respect of all liens that 
are a charge on the lien fund in respect of which the payment was 
made, unless a statement of lien is registered. 

(3)  When a statement of lien has been registered, the owner or a 
mortgagee authorized by the owner to disburse the money secured 
by a mortgage may 

 (a) by interlocutory application in any proceedings that have 
been commenced to enforce a lien, or 

 (b) on application in any other case, 

give security for or pay into court the amount of the major lien 
fund, the minor lien fund, or both, as the case may be. 

(4)  On an application under subsection (3), notice shall be given as 
provided in section 51. 



  RSA 2000 
Section 28  Chapter B-7 

 

BUILDERS’ LIEN ACT 

 

20

(5)  Security given or payment into court under subsection (2) 
discharges the owner from any liability in respect of liens and 

 (a) the security or money when given or paid into court 
stands in the place of the land, and 

 (b) the order shall provide that the liens be removed from the 
title to the land concerned. 

(6)  On an application under subsection (3), the court 

 (a) may hear and receive any evidence, by affidavit, orally or 
otherwise, it considers necessary to determine the proper 
amount of the lien fund to be paid into court, 

 (b) may direct the trial of an issue to determine the amount of 
the lien fund to be paid into court, and 

 (c) may refuse the application if it is of the opinion that the 
determination of the amount of the lien fund should be 
made at the trial of the action. 

RSA 2000 cB-7 s27;2001 c20 s8;2009 c53 s28 

Payment where contract price not money  

28(1)  If a lien becomes a charge on the amount required to be 
retained under section 18 or 23 and the contract price is not payable 
in money, the owner or the person primarily liable on the contract 
shall pay in money the percentage of the value to be retained by the 
owner or the person primarily liable on the contract. 

(2)  When the owner or the person primarily liable on the contract 
desires to avail himself or herself of the provisions of section 27 
and give security for or pay into court the amount to be retained 
and the contract price is not payable in money, the court may, on 
application by the owner on any notice, if any, that the court 
directs, fix the amount of the security that is to be given or money 
that is to be paid into court with respect to the value of the 
percentage to be retained. 

RSA 1980 cB-12 s19;1985 c14 s11 

Payment to lienholder by owner, etc. 

29(1)  If an owner, mortgagee, contractor or subcontractor 

 (a) gives written notice to 

 (i) the person liable on the contract or the person’s 
agent, and 
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 (ii) the persons liable on any intervening contracts or 
their agents, 

  of the intention of the owner, mortgagee, contractor or 
subcontractor to make payment to a person who has a lien 
for or on account of a debt due to that person for work 
done or materials furnished and for which the person 
giving notice is not liable on the contract, and 

 (b) does not receive from any person to whom a notice was 
given under clause (a), or the person’s agent, within 5 
days from the day on which the notice was given, an 
objection to the making of the payment, 

the owner, mortgagee, contractor or subcontractor may, subject to 
subsection (2), make the payment and the payment is a payment on 
the contract or, in the case of a mortgagee, an advance on the 
mortgage, and on the intervening contracts, as the case may be, but 
not so as to affect the percentage required to be retained by the 
owner under section 18(1) or (1.1) or 23(1) or (1.1), as the case 
may be. 

(2)  A payment shall not be made under subsection (1) if the person 
intending to make the payment receives from any person to whom 
a notice was given under subsection (1)(a), or the person’s agent, 
an objection to the making of the payment before the payment is 
made. 

RSA 2000 cB-7 s29;2001 c20 s9 

Assignment  

30   The right of a lienholder may be assigned in writing and, if not 
so assigned, passes on the lienholder’s death to the lienholder’s 
personal representative. 

RSA 1980 cB-12 s21 

Merging of lien 

31(1)  A lien is not merged, paid, satisfied, prejudiced or destroyed 
by 

 (a) the taking of any security, 

 (b) the acceptance of a promissory note or bill of exchange, 

 (c) the taking of any acknowledgment of the claim, 

 (d) the giving of time for payment, or 
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 (e) the taking of proceedings for the recovery of a personal 
judgment, 

unless the lienholder agrees in writing that such an action is to have 
that effect. 

(2)  If a promissory note or bill of exchange issued in respect of the 
claim of a lienholder has been negotiated, the lienholder does not 
by that negotiation lose the lienholder’s lien if the lienholder is the 
holder of the promissory note or bill of exchange 

 (a) at the time of beginning proceedings to enforce the lien, or 

 (b) at the time of proving the lienholder’s claim in 
proceedings, when those proceedings are brought by 
another lienholder. 

RSA 1980 cB-12 s22 

Proving claim  

32   If the period of credit in respect of a claim has not expired or 
if there has been an extension of time for payment of the claim 
then, if proceedings are commenced by any other person to enforce 
a lien against the same property, the lienholder may, nevertheless, 
prove and obtain payment of the lienholder’s claim in those 
proceedings as if the period of credit or the extended time had 
expired. 

RSA 1980 cB-12 s23 

Right to Information 

Inspection of contract, etc. 

33(1)  A lienholder, by notice in writing, may at any reasonable 
time demand, 

 (a) of the owner or the owner’s agent, the production for 
inspection of the contract with the contractor, 

 (b) of the contractor, the production for inspection of 

 (i) the contract with the owner, and 

 (ii) the contract with the subcontractor through whom the 
lienholder’s claim is derived, 

and 
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 (c) of the subcontractor through whom the lienholder’s claim 
is derived, the production for inspection of the contract 
with the contractor, 

and the production for inspection of a statement of the state of 
accounts between the owner and contractor or contractor and 
subcontractor, as the case may be. 

(2)  If, at the time of the demand or within 6 days after it, the owner 
or the owner’s agent, the contractor or the subcontractor, as the 
case may be, 

 (a) does not produce the written contract and statement of 
accounts, or 

 (b) if the contract is not in writing, 

 (i) does not, in writing, inform the person making the 
demand of the terms of the contract and the amount 
due and unpaid on the contract, or 

 (ii) knowingly and falsely states the terms of the contract 
or the amount due or unpaid on it, 

then, if the lienholder sustains loss by reason of the refusal or 
neglect or false statement, the owner, contractor or subcontractor, 
as the case may be, is liable to the lienholder in an action for the 
amount of the loss, or in proceedings taken under this Act for the 
enforcement of the lienholder’s lien. 

(3)  A lienholder, by notice in writing, may at any reasonable time 
demand of a mortgagee or the mortgagee’s agent or unpaid vendor 
or the unpaid vendor’s agent 

 (a) the terms of any mortgage on the land or any agreement 
for sale of the land in respect of which the work is or is to 
be done or in respect of which materials have been or are 
to be furnished, and 

 (b) a statement showing the amount advanced and the amount 
currently due and owing on the mortgage or the amount 
owing on the agreement, as the case may be. 

(4)  If the mortgagee or vendor or the mortgagee’s or vendor’s 
agent fails to inform the lienholder within 6 days after the date of 
the demand 

 (a) of the terms of the mortgage or agreement, and 

 (b) of the amount owing on it, 
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then, if the lienholder sustains loss by reason of the failure or by 
reason of any misstatement by the mortgagee or vendor of the 
terms or amount owing, the mortgagee or vendor is liable to the 
lienholder in an action for the amount of the loss, or in proceedings 
taken under this Act for the enforcement of the lienholder’s lien. 

(5)  The court may on application at any time before or after 
proceedings are commenced for the enforcement of the lien make 
an order requiring 

 (a) the owner or the owner’s agent, 

 (b) the contractor, 

 (c) a subcontractor, 

 (d) the mortgagee or the mortgagee’s agent, or 

 (e) the unpaid vendor or the unpaid vendor’s agent, 

as the case may be, to produce and allow a lienholder to inspect 
any contract, agreement, mortgage, agreement for sale, statement 
of the amount advanced or statement of the amount due and owing, 
on any terms as to costs that the court considers just. 

RSA 2000 cB-7 s33;2009 c53 s28 

Registration of Lien 

Registration of lien  

34(1)  A lien may be registered in the land titles office by filing 
with the Registrar a statement of lien in the prescribed form. 

(2)  The statement of lien shall set out 

 (a) the name and residence of 

 (i) the lienholder, 

 (ii) the owner or alleged owner, and 

 (iii) the person for whom the work was or is being done 
or the materials were or are being furnished, 

 (b) the date when the work was completed or the last 
materials were furnished, or if the statement of lien is filed 
before the completion of the contract or subcontract, as 
the case may be, a statement that the work is not yet 
completed or the materials have not yet all been furnished, 
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 (c) a short description of the work done or to be done or of 
the materials furnished or to be furnished, 

 (d) the sum claimed as due or to become due, 

 (e) a description, sufficient for registration, of the land and 
estate or interest in the land to be charged, and 

 (f) an address for service of the lienholder in Alberta. 

(3)  A statement of lien shall be signed by the lienholder or the 
lienholder’s agent. 

(4)  In the case of a lien arising in connection with an oil or gas 
well or an oil or gas well site it is not necessary to set out in the 
statement of lien the name of the owner or alleged owner of the oil 
or gas well or the oil or gas well site. 

(5)  When a lienholder desires to register a lien against a railway, it 
is a sufficient description of the land to describe it as the land of the 
railway company. 

(6)  The statement of lien shall be verified by an affidavit in the 
prescribed form of the lienholder or of the lienholder’s agent or 
assignee. 

(7)  When the statement of lien is made by a corporation, it shall be 
verified by the affidavit of an officer or employee of the 
corporation or its agent. 

(8)  When the affidavit is made by a person other than the 
lienholder it may be made not only as to the facts within the 
personal knowledge of the deponent, but also as to the facts of 
which the deponent is informed, if the deponent gives the source of 
the deponent’s information and states that the deponent believes the 
facts to be true. 

RSA 2000 cB-7 s34;2001 c20 s10 

Forms for registering lien 

35(1)  A Registrar shall be supplied with printed forms of 
statements of lien and affidavits, in blank, which must be supplied 
to every person requesting them and desiring to register a lien. 

(2)  A Registrar shall decide whether the Registrar’s office is or is 
not the appropriate office for the registration of the statement of 
lien and shall direct the applicant accordingly. 

(3)  No lien shall be registered unless the claim or joined claims 
amount to or aggregate $300 or more. 
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(4)  The Registrar shall, in accordance with the Land Titles Act, 
register the lien as an encumbrance against the estate or interest in 
the land affected, or if the land affected has not been registered 
under the Land Titles Act, the Registrar shall make a record of the 
lien in a book or in any other manner that the Registrar considers 
advisable. 

RSA 1980 cB-12 s26;1985 c14 s14;1986 cD-18.1 s14;1990 c28 s12 

Estate or interest in minerals 

36(1)  When a lien attaches to an estate or interest in minerals held 
directly from the Crown in right of Alberta and the estate or 
interest 

 (a) is less than a fee simple estate, and 

 (b) is not registered under the Land Titles Act, 

the statement of lien shall be registered with the Minister of Energy 
and not with the Registrar and this Act applies to all claims of lien 
so registered with the Minister of Energy. 

(2)  In subsections (3) to (6), 

 (a) “agreement”, “lessee” and “location” have the meanings 
given to them by the Mines and Minerals Act; 

 (b) “Minister” means the Minister of Energy. 

(3)  If  

 (a) a lien is registered against an agreement,  

 (b) the Minister, as a consequence of a right of lease selection 
conferred on the lessee of the agreement, issues one or 
more leases for all or part of the location of the 
agreement, and 

 (c) the lien attaches to any part of the location of the 
agreement that becomes the location of any lease so 
issued, 

the registration of the lien shall be continued in respect of each 
lease so issued as though the lien referred to it and as though the 
lease had been issued prior to the registration of the lien. 

(4)  If a lien is registered against an agreement and 

 (a) a transfer of part of the location of the agreement is 
registered under Part 6, Division 1 of the Mines and 
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Minerals Act, a new agreement is issued for the part of the 
location so transferred and the lien attaches to the  part of 
the location so transferred, 

 (b) the agreement is divided by the Minister into 2 or more 
agreements pursuant to that Act and the lien attaches to 
any part of the location of the agreement that becomes the 
location of a new agreement issued as a consequence of 
the division, or 

 (c) the agreement and one or more other agreements are 
consolidated by the Minister into one agreement pursuant 
to that Act, 

the registration of the lien shall be continued in respect of the new 
agreement  or the consolidated agreement, as the case may be, as 
though the lien referred to it and as though the issuance of the 
agreement or the consolidation had occurred prior to the 
registration of the lien. 

(5)  When an agreement is reinstated pursuant to section 8(1)(e) of 
the Mines and Minerals Act, the agreement is subject to all the liens 
registered against the agreement when it was surrendered or 
cancelled as though the agreement had not been surrendered or 
cancelled. 

(6)  When the term of an agreement is extended pursuant to section 
8(1)(h) of the Mines and Minerals Act after the expiration of the 
term, the agreement is subject to all liens registered against the 
agreement immediately before the expiration of the term so 
extended as though the term had not expired. 

RSA 2000 cB-7 s36;2003 c42 s2 

Validity of lien  

37(1)  A substantial compliance with section 34 is sufficient and a 
lien shall not be invalidated by failure to comply with any 
requirements of section 34 unless, in the opinion of the court, the 
owner, contractor, subcontractor, mortgagee or some other person 
is prejudiced by the failure. 

(2)  When, in the opinion of the court, a person is prejudiced by a 
failure to comply with section 34, the lien shall be invalidated only 
to the extent that the person is prejudiced by the default. 

(3)  Nothing in this section dispenses with the requirement of 
registration of a lien. 

RSA 1980 cB-12 s27 
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Reinstatement of lien  

38(1)  On an application to the court by a lien claimant whose lien 
has been invalidated by an order or judgment for failure to comply 
with section 155 or 156 of the Land Titles Act, the court may order 
the reinstatement of the lien or make any other order that is just in 
the circumstances subject to the order not prejudicing 

 (a) any rights acquired in good faith for valuable 
consideration subsequent to the discharge of the lien at the 
land titles office as a result of the order or judgment 
invalidating the lien, or 

 (b) any person who has acted in reliance on 

 (i) the order or judgment invalidating the lien, or 

 (ii) the discharge of the lien at the land titles office as a 
result of the order or judgment invalidating the lien. 

(2)  In a proceeding under this section, the court may extend any 
time limits provided for under this Act as the court considers 
proper in the circumstances. 

(3)  The application shall be served on all persons who by the 
records of the land titles office appear to have an interest in the 
land in question and on any other persons that the court may direct. 

(4)  All persons, including lienholders, served with an application 
are parties to the proceeding. 

(5)  A court clerk in the judicial centre in which a proceeding is 
begun under this section may grant a certificate of lis pendens to a 
lien claimant 

 (a) who is a party to the proceeding, and 

 (b) whose lien was invalidated for failure to comply with 
section 155 or 156 of the Land Titles Act. 

(6)  A lien claimant who is granted a certificate of lis pendens 
under subsection (5) may cause the certificate of lis pendens to be 
registered in the appropriate land titles office. 

(7)  On receiving 

 (a) a certificate from a court clerk stating that the proceeding 
for which a certificate of lis pendens was granted is 
discontinued, or 
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 (b) a withdrawal of a certificate of lis pendens signed by the 
person on whose behalf the certificate was registered, 

the Registrar shall cancel registration of the certificate of lis 
pendens. 

(8)  No order or judgment shall be made or granted in any action, 
including any action commenced before the coming into force of 
this section, invalidating a lien for the failure of the statement of 
lien to comply with section 155 or 156 of the Land Titles Act. 

RSA 2000 cB-7 s38;2009 c53 s28;2011 c14 s2; 
2011 c20 s2 

Change of address  

39(1)  A lienholder may change the lienholder’s address for service 
within Alberta by delivering to the Registrar a notice of change of 
address for service in the prescribed form. 

(2)  The Registrar shall 

 (a) on receipt of a notice of change of address for service, and 

 (b) on receipt of the proper fee, 

enter the notice of change of address in the day book and make a 
memorandum setting out the new address for service on the 
registered statement of lien. 

RSA 1980 cB-12 s28 

Wrongful registration  

40   In addition to any other grounds on which the person may be 
liable, a person who registers a lien against a particular estate or 
interest in land or a particular parcel of land 

 (a) for an amount grossly in excess of the amount due to the 
person or that the person expects to become due to the 
person, or 

 (b) when the person knows or ought reasonably to know that 
the person does not have a lien, 

is liable for legal and other costs and damages incurred as a result 
of it unless that person satisfies the court that the registration of the 
lien was made or the amount of the lien was calculated in good 
faith and without negligence. 

RSA 1980 cB-12 s29;1985 c14 s15 
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Time for registration  

41(1)  A lien for materials may be registered at any time within the 
period commencing when the lien arises and 

 (a) subject to clause (b), terminating 45 days from the day 
that the last of the materials is furnished or the contract to 
furnish the materials is abandoned, or 

 (b) with respect to improvements to an oil or gas well or to an 
oil or gas well site, terminating 90 days from the day that 
the last of the materials is furnished or the contract to 
furnish the materials is abandoned. 

(2)  A lien for the performance of services may be registered at any 
time within the period commencing when the lien arises and 

 (a) subject to clause (b), terminating 45 days from the day 
that the performance of the services is completed or the 
contract to provide the services is abandoned, or 

 (b) with respect to improvements to an oil or gas well or to an 
oil or gas well site, terminating 90 days from the day that 
the performance of the services is completed or the 
contract to provide the services is abandoned. 

(3)  A lien for wages may be registered at any time within the 
period commencing when the lien arises and 

 (a) subject to clause (b), terminating 45 days from the day 
that the work for which the wages are claimed is 
completed or abandoned, or 

 (b) with respect to improvements to an oil or gas well or to an 
oil or gas well site, terminating 90 days from the day that 
the work for which the wages are claimed is completed or 
abandoned. 

(4)  In cases not referred to in subsections (1) to (3), a lien in 
favour of a contractor or subcontractor may be registered at any 
time within the period commencing when the lien arises and 

 (a) subject to clause (b), terminating 45 days from the day the 
contract or subcontract, as the case may be, is completed 
or abandoned, or 

 (b) with respect to improvements to an oil or gas well or to an 
oil or gas well site, terminating 90 days from the day the 
contract or subcontract, as the case may be, is completed 
or abandoned. 
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(5)  Notwithstanding subsections (1) to (4), the time limited by this 
section for registering a lien is not extended by reason only that 
something improperly done or omitted to be done in respect of 
work done or materials furnished is corrected or done, as the case 
may be, at a later date. 

RSA 2000 cB-7 s41;2001 c20 s11 

Expiry and Discharge of Lien 

Expiry of unregistered lien  

42   If a lien is not registered within the time limited by section 41, 
the lien ceases to exist. 

RSA 1980 cB-12 s31 

Expiry of registered lien  

43(1)  A lien that has been registered ceases to exist unless, within 
180 days from the date it is registered, 

 (a) an action is commenced under this Act 

 (i) to realize on the lien, or 

 (ii) in which the lien may be realized, 

and 

 (b) the lien claimant registers a certificate of lis pendens in 
respect of the claimant’s lien in the appropriate land titles 
office. 

(2)  A court clerk in the judicial centre in which an action is begun 
may grant a certificate of lis pendens to any lienholder who is a 
party to the proceedings. 

(3)  Any lienholder who is a party to the proceedings may cause a 
certificate of lis pendens to be registered in the appropriate land 
titles office. 

(4)  On receiving 

 (a) a certificate from a court clerk stating that proceedings for 
which a certificate of lis pendens was granted are 
discontinued, or 

 (b) a withdrawal of a certificate of lis pendens signed by the 
person on whose behalf the certificate was registered or 
the person’s agent, if the claim was signed by that agent, 
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the Registrar shall cancel registration of the certificate of lis 
pendens. 

(5)  The Registrar without charge may on the Registrar’s own 
initiative, and shall on request, cancel registration of a lien where 
the lien has ceased to exist under subsection (1). 

RSA 2000 cB-7 s43;2011 c20 s2 

Lien as charge against money 

44   Notwithstanding section 43, if the court has ordered that a lien 
be removed under section 27 or 48(1) the lien, as a charge against 
the money paid into court or the security given, does not cease to 
exist by reason that 

 (a) a certificate of lis pendens is not registered in the 
appropriate land titles office, or 

 (b) an action has not been commenced within 180 days from 
the date that the lien is registered. 

1985 c14 s18 

Notice to commence an action  

45(1)  Notwithstanding section 43 or 44, if an owner or another 
person affected by a lien serves written notice on the registered 
lienholder to commence an action to realize on the lienholder’s lien 
and the registered lienholder does not 

 (a) commence an action to realize on the lien and pursuant to 
that action register in the appropriate land titles office a 
certificate of lis pendens, or 

 (b) where the lienholder is a party to an action commenced by 
another registered lienholder to realize on a lien, register 
in the appropriate land titles office a certificate of lis 
pendens in respect of the lienholder’s lien, 

within 30 days from the day that the registered lienholder is served 
with the notice, the lien ceases to exist. 

(2)  Subsection (1) does not apply, with respect to the registration 
of a certificate of lis pendens, where 

 (a) security is given or payment is made into court, and 

 (b) the lien is removed from the title to the land concerned. 

(3)  Notwithstanding section 67, for the purposes of this section, 
service of a notice under subsection (1) shall be made only by 
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 (a) personal service, 

 (b) single registered mail sent to the address for service set 
out in the statement of lien, or 

 (c) delivery to the address that is the address for service set 
out in the statement of lien. 

1985 c14 s18 

Continuation of lien  

46(1)  A lien that has continued to exist by reason of registration of 
the certificate of lis pendens relating to that lien continues to exist 
until 

 (a) the proceedings are concluded, or 

 (b) the certificate of lis pendens is discharged, 

whichever occurs later. 

(2)  Notwithstanding subsection (1), if no trial has been held within 
2 years from the date of the registration of the certificate of lis 
pendens, any interested party may apply to the court to have the 
certificate of lis pendens vacated and the lien to which it relates 
discharged. 

RSA 2000 cB-7 s46;2009 53 s28 

Cancellation of lien  

47(1)  The Registrar shall cancel the registration of a lien either in 
whole or in part 

 (a) on receiving notification in a prescribed form signed by 
the lienholder or the lienholder’s agent stating that the lien 
has been satisfied in whole or in part, or 

 (b) on receiving proof satisfactory to the Registrar that a lien 
that has been registered has ceased to exist. 

(2)  The Registrar shall cancel the registration of a lien in part only 
on receiving notification in the prescribed form signed by the 
lienholder or the lienholder’s agent 

 (a) stating that the lien has been satisfied in part only, and 

 (b) describing that part of the land described in the statement 
of lien as to which the lien has been satisfied. 
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(3)  The Registrar shall cancel the registration of a lien and of any 
certificate of lis pendens 

 (a) on receiving a certified copy of an order or judgment of a 
court ordering the cancellation of the registration of a lien, 
or 

 (b) on receiving a certificate from a court clerk stating that 
pursuant to an order or judgment of the court 

 (i) the amount due by an owner in respect of a lien has 
been ascertained and paid into court, or 

 (ii) the land, improvement or material has been sold in 
satisfaction of the lien. 

RSA 2000 cB-7 s47;2011 c20 s2 

Lien removed  

48(1)  The court may, on application, order that the registration of 
a lien be removed from the title to the land concerned 

 (a) where security is given or payment is made into court for 

 (i) the amount of the claim, 

 (ii) the maximum amount for which the lien may 
properly attach under section 18(3) or (4) or 23(3) or 
(4), or 

 (iii) such lesser amount as the court determines, 

and any costs that the court may fix, 

 (b) where the relevant lien fund has been paid out under this 
Act, or 

 (c) on any ground not referred to in clause (a) or (b) as the 
court considers proper. 

(2)  Money paid into court or any security given under subsection 
(1) 

 (a) stands in place of the land, 

 (b) is subject to the claims of the person whose lien has been 
removed, and 

 (c) shall not affect the amount required to be retained under 
section 18(1) or (1.1) or 23(1) or (1.1). 
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(3)  At any time following service of an application, a party may 
file with the court and serve on the registered lienholder a notice to 
prove the lien. 

(4)  A registered lienholder served with a notice to prove lien shall, 
within 15 days from the day of the service of the notice on the 
lienholder, file with the court in which the proceedings were 
commenced an affidavit providing detailed particulars of the 
lienholder’s lien. 

(5)  A registered lienholder on whom a notice to prove lien is 
served and who does not file the lienholder’s affidavit 

 (a) within 15 days from the day of the service of the notice, or 

 (b) within any further period that the court may order on 
application, 

loses the lienholder’s lien. 

(6)  Any party to the application may question the registered 
lienholder on the lienholder’s affidavit filed pursuant to this 
section. 

RSA 2000 cB-7 s48;2001 c20 s12;2009 c53 s28;2011 c20 s2 

Enforcement of Lien 

Enforcement of lien  

49(1)  Proceedings to enforce a lien shall be commenced by a 
statement of claim. 

(2)  Lienholders shall not be named as defendants. 

(3)  When the party issuing the statement of claim is not the 
contractor, the statement of claim shall name as defendants 

 (a) the owner, 

 (b) the contractor, and 

 (c) the holder of any prior registered encumbrance against 
whom relief is sought. 

(4)  When the person issuing the statement of claim is the 
contractor, the person shall name as defendants 

 (a) the owner, and 
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 (b) the holder of any prior registered encumbrance against 
whom relief is sought. 

(5)  In this section, “prior registered encumbrance” does not 
include a lien. 

(6)  The procedure in adjudicating on the claims shall be of a 
summary character, so far as is possible, having regard to the 
amount and nature of the liens in question and the enforcement of 
them at the least expense. 

RSA 1980 cB-12 s36;1985 c14 s21 

Deemed parties to proceedings  

50   All persons named as parties in the statement of claim and all 
registered lienholders are parties to the proceedings. 

1985 c14 s22 

Service of statement of claim  

51(1)  Unless otherwise ordered, the statement of claim shall be 
served on 

 (a) all persons who are parties to the proceedings, 

 (b) all persons who by the records of the land titles office 
appear to have an interest in the land against which the 
lien is registered, and 

 (c) any person not referred to in clauses (a) and (b) that the 
court may direct. 

(2)  The court may on application dispense with service of the 
statement of claim on any person subject to those conditions, if 
any, that it considers proper. 

1985 c14 s22 

Time for filing defence  

52(1)  The time within which a defendant may file a statement of 
defence or demand for notice is the period limited for the filing of 
defence by the Alberta Rules of Court. 

(2)  A party not named as a defendant is not required to file a 
statement of defence. 

(3)  At any time following the issuance of the statement of claim, a 
party may file with the court and serve on any lienholder a notice to 
prove lien in the prescribed form. 
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(4)  A lienholder served with a notice to prove lien shall, within 15 
days from the day of the service of the notice on the lienholder, file 
with the court in which the proceedings were commenced an 
affidavit providing detailed particulars of the lienholder’s lien. 

(5)  A lienholder on whom a notice to prove lien is served and who 
does not file the lienholder’s affidavit 

 (a) within 15 days from the day of the service of the notice, or 

 (b) within any further period that the court may order on 
application, 

loses the lienholder’s  lien. 

(6)  Any party to the action may question the lienholder on the 
lienholder’s affidavit filed pursuant to this section. 

RSA 2000 cB-7 s52;2009 c53 s28;2011 c20 s2 

Pre-trial application  

53(1)  At any time following the expiry of the time limited for 
defence, the plaintiff may, and before setting the action down for 
trial the plaintiff shall, make a pre-trial application. 

(2)  The plaintiff shall serve notice of the pre-trial application on all 
other parties to the proceedings, at least 10 days before the date of 
the application. 

(3)  On the hearing of the pre-trial application, 

 (a) if no defence has been filed and no notice to prove lien 
has been filed and served, the court may declare the liens 
valid and make any further judgment or order that it 
considers appropriate, 

 (b) if defence has been filed, the court may give judgment 
declaring valid any liens in respect of which no notice to 
prove lien has been filed, 

 (c) the court may consider the affidavits filed on service of 
notice to prove lien and the transcript of any questioning 
on them, and may 

 (i) determine the validity of the liens concerned, 

 (ii) hear oral evidence, and 
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 (iii) direct that at the trial of the action any particular 
issue or issues arising on the application be 
determined, 

 (d) the court may make any further order or direction that it 
considers necessary or desirable including, among other 
things, an order that the property be sold pursuant to this 
Act and an order that the action be entered for trial, 

 (e) the court may order that any lienholder or other party be 
given the carriage of the proceedings, and 

 (f) the court may order that questioning under Part 5 of the 
Alberta Rules of Court be conducted in the action, but no 
questioning may be conducted without an order of the 
court. 

RSA 2000 cB-7 s53;2009 c53 s28 

Appointment of receiver and trustee  

54(1)  At any time after a statement of claim has been issued to 
enforce a lien, any person interested in the property to which the 
lien attaches or that is otherwise affected by the lien may apply to 
the court for the appointment of a receiver of the rents and profits 
from the property against which the claim of lien is registered, and 
the court may order the appointment of a receiver on any terms and 
on the giving of any security or without security, as the court 
considers appropriate. 

(2)  At any time after a statement of claim has been issued to 
enforce a lien, any person interested in the property to which the 
lien attaches or that is otherwise affected by the lien may apply to 
the court for the appointment of a trustee and the court may, on the 
giving of any security or without security, as the court considers 
appropriate, appoint a trustee 

 (a) with power to manage, sell, mortgage or lease the 
property subject to the supervision, direction and 
approbation of the court, and 

 (b) with power, on approval of the court, to complete or 
partially complete the improvement. 

(3)  Mortgage money advanced to the trustee as the result of any of 
the powers conferred on the trustee under this section takes priority 
over all liens existing at the date of the appointment of the trustee. 
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(4)  Any property directed to be sold under this section may be 
offered for sale subject to any mortgage or other charge or 
encumbrance if the court so directs. 

(5)  The net proceeds of any receivership and the proceeds of any 
sale made by a trustee under this section shall be paid into court 
and are subject to the claims of all lienholders, mortgagees and 
other parties interested in the property sold as their respective 
rights may be determined. 

(6)  The court shall make all necessary orders for the completion of 
the sale, for the vesting of the property in the purchaser and for 
possession. 

(7)  A vesting order under subsection (6) vests the title of the 
property free from all liens, encumbrances and interests of any kind 
including dower, except in cases where the sale is made subject to 
any mortgage, charge, encumbrance or interest. 

RSA 1980 cB-12 s40;1985 c14 s24 

Uncompleted or abandoned contract  

55(1)  Subject to subsection (2), a lienholder may enforce the 
lienholder’s lien notwithstanding the non-completion or 
abandonment of any contract under which that lien arises. 

(2)  Subsection (1) does not apply in favour of a contractor or 
subcontractor whose contract provides that nothing is to be paid 
until completion of the contract. 

RSA 1980 cB-12 s41 

Consolidation of actions  

56   If more than one action is commenced to enforce liens in 
respect of the same land, the court 

 (a) may, on the application of any person interested, 
consolidate the actions into one action, and 

 (b) may give the conduct of the consolidated action to any 
plaintiff as it considers fit. 

RSA 1980 cB-12 s42 

Entering action for trial  

57   When a defence has been filed and no order is made on the 
pre-trial application for the holding of a trial, the plaintiff or any 
other party may enter the action for trial. 

RSA 1980 cB-12 s43 
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Adjudication of claims  

58   On the trial of the action, the court 

 (a) shall decide all questions that arise in the trial that are 
necessary to be tried in order to dispose completely of the 
action and to adjust the rights and liabilities of the parties, 
and 

 (b) shall take all accounts, make all inquiries, give all 
directions and do all other things necessary to finally 
dispose of the action and of all matters, questions and 
accounts arising in it and to adjust the rights and liabilities 
of and give all necessary relief to all parties. 

RSA 1980 cB-12 s44 

Failure to establish valid lien  

59(1)  If a lien claimant fails to establish a valid lien, the claimant 
may nevertheless be awarded personal judgment against any party 
to the proceedings for any sum that is due to the claimant and that 
the claimant might recover in an action against that party. 

(2)  The court may in its judgment order that the estate or interest 
in land that is charged with a lien be sold. 

(3)  When the court orders a sale, the court may 

 (a) direct that the sale take place at any time after the 
judgment, allowing a reasonable time for advertising, 

 (b) direct what advertising of the sale is required, and 

 (c) make all necessary orders and directions for the 
completion of the sale and the vesting of the estate or 
interest in the purchaser. 

(4)  The court may direct the sale and removal of any materials. 
RSA 1980 cB-12 s45 

Payment of sale proceeds into court  

60(1)  When a sale takes place as provided in section 59, the 
money realized from the sale shall be paid into court to the credit of 
the action. 

(2)  On application by the plaintiff or any party, following the 
payment of money into court pursuant to subsection (1), the court 
shall, 
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 (a) if there is sufficient money realized to satisfy all claims, 
direct that the money be paid out of court to the claimants 
as they are entitled in respect of their claims, costs and 
disbursements, or 

 (b) if sufficient money is not realized to satisfy all claims, 
costs and disbursements, certify the amount of the 
deficiency, the names of the persons who are entitled to 
share the money in court, the amounts that the various 
persons interested are entitled to receive from the money 
in court, the persons adjudged to pay any money and any 
credits allowed to those persons under this Act. 

RSA 1980 cB-12 s46 

Application of money realized  

61(1)  When a mortgage or other registered encumbrance is prior 
to a lien under this Act, the court may order that in a sale under this 
Act 

 (a) the property be sold subject to the mortgage or 
encumbrance, or 

 (b) the property be sold at an upset price of not less than the 
amount secured under the mortgage or encumbrance, 
costs, and the costs of the sale. 

(2)  All money realized from a sale, receivership or trusteeship 
under this Act and insurance money to which section 16 applies 
shall be paid into court for distribution as provided in this section. 

(3)  When a sale is made pursuant to subsection (1)(a), the money 
in court shall be distributed in the following order: 

 (a) in paying the costs of those parties to whom costs have 
been awarded by the court 

 (i) of and incidental to the proceedings, and 

 (ii) of registering and proving the liens; 

 (b) in paying 6 weeks’ wages, if so much is owing, of all 
labourers employed by the owner, contractor or 
subcontractor; 

 (c) in paying the several amounts owing to lienholders other 
than the contractor; 

 (d) in paying the amount owing to the contractor. 
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(4)  When a sale is made pursuant to subsection (1)(b), the money 
in court shall be distributed in the following order: 

 (a) in payment of all amounts due, including costs and costs 
of sale, to the holders of mortgages or other registered 
encumbrances that are prior to liens under this Act; 

 (b) in paying the costs of all lienholders 

 (i) of and incidental to the proceedings, and 

 (ii) of registering and proving the liens; 

 (c) in paying 6 weeks’ wages, if so much is owing, of all 
labourers employed by the owner, contractor or 
subcontractor; 

 (d) in paying the several amounts owing to lienholders other 
than the contractor; 

 (e) in paying the amount owing to the contractor. 

(5)  Each class of lienholders, as between themselves, rank without 
preference for their several amounts and the portion of the money 
available for distribution to each class shall be distributed among 
the lienholders in that class proportionately according to the 
amounts of their respective claims as proved. 

(6)  If a labourer has more than 6 weeks’ wages owing to the 
labourer by a subcontractor, contractor or owner, the court 

 (a) shall cause the sum additional to 6 weeks’ wages to be 
deducted out of any sum actually coming to the 
subcontractor, contractor or owner under a distribution 
pursuant to subsection (1), and 

 (b) shall order the sum to be paid to the labourer. 
RSA 1980 cB-12 s47 

Order for removal and sale of structure  

62(1)  When the work performed or material furnished in respect 
of which the lien arose results in the creation of an improvement 
consisting of a structure, erection or building, then notwithstanding 

 (a) that the structure, erection or building may be affixed to or 
has become part of the land, or 

 (b) section 11, 
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the court, if of the opinion that having regard to the value of the 
improvement and the amount owing on the lien it is proper to do 
so, may, on application of the lienholder in proceedings to enforce 
the lien or in any other proceedings affecting the lien, order the 
structure, erection or building removed and sold and the proceeds 
of the sale applied on the lien that arose in respect of the 
improvement. 

(2)  If the proceeds of the sale exceed the amount owing, the excess 
shall be applied in the same manner as the proceeds of the sale of 
the land and improvements remaining on it would be applied. 

RSA 1980 cB-12 s48 

Enforcement of judgment  

63   Any judgment given by the court pursuant to this Act may be 
enforced by execution or otherwise as a judgment of the court. 

RSA 1980 cB-12 s49 

Alberta Rules of Court  

64   The Alberta Rules of Court apply in all actions brought under 
this Act except where and to the extent that they are inconsistent 
with this Act or the rules prescribed under this Act. 

RSA 1980 cB-12 s50 

Proof of claim after proceedings  

65(1)  At any time before the amount realized in the proceedings 
for the satisfaction of liens has been distributed, a lienholder who 
has not been served with notice of the proceedings may, on 
application to the court and on such terms as to costs and otherwise 
as may be just, be allowed to prove the lienholder’s lien. 

(2)  When a lien under subsection (1) is proved and allowed, the 
court shall amend the judgment to include the lien. 

RSA 1980 cB-12 s51 

Appeal  

66(1)  An appeal lies to the Court of Appeal from a decision of the 
court under this Act in all matters where the amount of the lien or 
the total amount of the liens joined in one action or proceedings is 
$5000 or more. 

(2)  When the amount of the lien or the total amount of the liens 
joined is less than $5000, the decision of the court of first instance 
is final. 

RSA 1980 cB-12 s52;1985 c14 s25 
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Service of documents  

67   In addition to any method of service permitted by law, any 
document or statement of claim respecting matters coming under 
this Act may be served on a lienholder 

 (a) by personal service, 

 (b) by single registered mail sent to the address for service set 
out in the statement of lien, or 

 (c) by delivery to the address that is the address for service 
set out in the statement of lien. 

1985 c14 s26 

Fees  

68   No fees are payable to a Registrar or to a court 

 (a) in connection with the registration or discharge of any 
proceedings taken by a labourer to realize a claim for 
wages under this Act, or 

 (b) on the filing of an order, record or judgment or other 
proceeding in connection with it. 

RSA 1980 cB-12 s53 

Costs  

69   When it appears to the court in a proceeding to enforce a lien 
under this Act that the proceedings have arisen from the failure of 
an owner or contractor 

 (a) to fulfil the terms of the owner’s or contractor’s contract 
of engagement for the work in respect of which the liens 
are sought to be enforced, or 

 (b) to comply with this Act, 

the court may order the owner and contractor, or either of them, to 
pay all the costs of the proceedings in addition to the amount of the 
contract or subcontract or wages due by the owner or contractor, or 
both, to any contractor, subcontractor or labourer and may order a 
final judgment against the owner and contractor, or either of them, 
in default for those costs. 

RSA 1980 cB-12 s54 

Regulations  

70   The Lieutenant Governor in Council may 
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 (a) prescribe rules to expedite and facilitate the business 
before any court under this Act, and to advance the 
interests of suitors in it; 

 (b) prescribe a tariff of costs 

 (i) as between parties, and 

 (ii) as between solicitor and client, 

  payable for services rendered in respect of a lien under 
this Act; 

 (c) prescribe forms to be used under this Act. 
RSA 1980 cB-12 s55 

Application of former Acts  

71(1)  The Mechanics Lien Act, 1960, SA 1960 c64, continues in 
effect and applies, notwithstanding its repeal, to any lien registered 
in a land titles office after June 30, 1961 and before July 1, 1970. 

(2)  The Mechanics’ Lien Act, RSA 1955 c197, continues in effect 
and applies, notwithstanding its repeal, to any lien registered in a 
land titles office on or before June 30, 1961. 

RSA 1980 cB-12 s56 

Transitional 

72   All references in sections 1, 18, 21 and 23 to “10%” are 
deemed to be references to “15%” with respect to the following 
contracts or subcontracts under which a builders’ lien may arise: 

 (a) any contract or subcontract entered into before September 
1, 1997; 

 (b) any contract solely for the furnishing of materials, the 
performance of services or the provision of work by a 
labourer entered into before September 1, 1997; 

 (c) any subcontract entered into on or after September 1, 
1997 that is made under a contract entered into before 
September 1, 1997; 

 (d) any contract solely for the furnishing of materials, the 
performance of services or the provision of work by a 
labourer entered into on or after September 1, 1997 that is 
made in respect of a contract entered into before 
September 1, 1997. 

1997 c24 s1 
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Transitional 

73   In sections 18(1.1), 21(3) and (4), 23(1.1), 27(2.1) and (2.2) 
and 41(1)(b), (2)(b), (3)(b) and (4)(b) all references to “90 days” 
are deemed to be references to “45 days” with respect to the 
following contracts or subcontracts under which a builder’s lien 
may arise: 

 (a) any contract or subcontract entered into before April 1, 
2002; 

 (b) any contract solely for the furnishing of materials, the 
performance of services or the provision of work by a 
labourer entered into before April 1, 2002; 

 (c) any subcontract entered into on or after April 1, 2002 that 
is made under a contract entered into before April 1, 2002; 

 (d) any contract solely for the furnishing of materials, the 
performance of services or the provision of work by a 
labourer entered into on or after April 1, 2002 that is made 
in respect of a contract entered into before April 1, 2002. 

2001 c20 s13 
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PURPOSE OF REPORT 

1. Pursuant to an Order of the Court of Queen's Bench of Alberta granted May 22, 2020 (the 

"Receivership Order"), The Bowra Group Inc. ("Bowra Group") was appointed as trustee 

under the Builders' Lien Act, RSA 2000 c. B-7 as amended (the "BLA") and receiver 

manager (the "Receiver") of all current and future assets, undertakings and properties of 

every nature and kind whatsoever of Destiny Bioscience Global Corp. ("Destiny 

Bioscience"), and Destiny Biotech Inc. ("Biotech") (collectively "Destiny" or the 

"Companies"). A copy of the Court Order is attached as Appendix A. 

2. This is the Receiver's third report to the Court. This report should be read in conjunction to 

the Receiver's First Report to the Court dated August 4, 2020 (the "First Report"), and the 

Receiver's Second Report to the Court dated November 9, 2020 (the "Second Report"). 

3. The purpose of this report is to: 

i. Update this Honorable Court with the Receiver's activities since the Receiver's Second 

Report; 

ii. Provide this Honorable Court with an interim statement of receipts and disbursements 

for the period of May 22, 2020 to April 1, 2021; 

iii. Assist in this Honorable Court's consideration of the interim distribution of various 

priority claims; 

iv. Request the summary approval of the Receiver's activities and fees incurred to date; 

and, 

v. Request the summary approval of the Receiver's legal counsel activities and fees 

incurred to date. 

BACKGROUND INFORMATION 

4. The Companies were in the business of research and development related to cannabis 

genetics and cultivation inputs. Destiny Bioscience is the parent company and Biotech is a 

wholly owned subsidiary. A copy of the corporate structure is attached as Appendix B. 

5. Destiny Organics Inc. ("Organics") is a wholly owned subsidiary of Biotech. They 

manufacture custom blend soils, fertilizers, grow media, and nutrients. Organics is not 
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subject to the Receivership and made an assignment into bankruptcy on January 4, 2021. 

The Bowra Group Inc. is acting as its Licensed Insolvency Trustee. 

6. In addition, Destiny Bioscience Holdings Inc. ("Holdings") is a subsidiary of Destiny 

Bioscience and Destiny Bioscience Inc. ("Bioscience") is a wholly owned subsidiary of 

Holdings. Bioscience was to be the operating company for a genetics lab and cultivation 

facility. Neither Holdings or Bioscience are operating or in receivership. 

Destiny began construction of their facilities in Nisku, Alberta (the "Nisku Facility") in June 

2018. The Nisku Facility contemplated four phases in which an organics facility, genetics 

lab, green house and second organics facility were to be built on 25 acres of leased land. 

8. The Nisku Facility is located on leased land (the "Nisku Lands"). The landlord is 718721 

Alberta Ltd. 

9. Destiny Bioscience completed construction of phase 1, the organics facility (the "Organics 

Facility"), which is a purpose built 90,000 square foot building for manufacturing soil and 

fertilizers. 

10. Destiny Bioscience partially completed phase 2 which consists of a 194,000 square foot 

genetics lab (the "Genetics Lab"). As at the date of the Receivership it was estimated at 

approximately 40% to 50% complete. Estimated costs to complete per the original 

specifications are $50 - $60 million. 

11. In addition, Biotech leases a building in Leduc, Alberta (the "Leduc Lands"), intended to be 

a micro cultivation facility (the "Leduc Facility"). Biotech completed significant leasehold 

improvements totaling approximately $9 million. It is estimated that there is an additional $1 

million required to complete the improvements as originally intended. 

12. Destiny ran into financial difficulty during the construction of the Nisku and Leduc Facilities. 

Destiny was unable to obtain further funding in order to complete the projects. The 

Companies owe approximately $43 million to Synergy Projects Destiny Ltd. ("SPDL") and 

Synergy Projects Ltd. ("SPL") for unpaid work, according to the claims of SPDL and SPL. 

13. The Receiver understands SPDL holds a general security agreement registered under the 

Personal Property Registry ("PPR") (registration number 19110624383). A copy of the PPR 
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Search for Destiny Bioscience is attached as Appendix C. A copy of the PPR Search for 

Biotech is attached as Appendix D. 

14. Various other parties also have registered security charges against the Companies. A 

summary of the Personal Property Registries is attached as Appendix E. 

15. In addition, there are several builder's liens filed by either SPDL, SPL and / or 

subcontractors on the Nisku and Leduc Facilities as discussed in detail later in this report. 

16. On November 17, 2020, this Honorable Court granted an Amended Approval and Vesting 

Order (Sale by Receiver) approving the sale of the Companies' assets to Caza Financial 

Inc. ("Caza"), authorizing the Receiver to execute an Asset Purchase Agreement (the 

"APA"), and vesting all right, title and interest in the Companies' assets free and clear of all 

claims. A copy of the Amended Approval and Vesting Order is attached as Appendix F. A 

copy of the executed APA is attached as Appendix G. 

17. On November 17, 2020, this Honorable Court granted an Assignment Order (Gaza Financial 

Transaction) assigning the Companies' rights and obligations under and to the following 

leases to Caza. A copy of the Assignment Order is attached as Appendix H. 

i. Ground lease dated May, 2018 between 718721 Alberta Ltd. and 1825159 

Alberta Ltd. and; 

ii. Lease agreement dated January 1, 2019 between AAA Self Storage Depot Inc. 

and Destiny Biotech Inc. 

18. After granting of the Amended Approval and Vesting Order Planworks Architecture Inc. 

("Planworks"), Kingsmen Electric Corporation ("Kingsmen"), Derrick Disposal Ltd. 

("Disposal") and Derrick Concrete Cutting & Construction Ltd. ("Concrete") filed their 

Statements of Claim and registered their Certificates of Lis Pendants in order to preserve 

their builders' liens. 

19. As a result, on January 25, 2021 this Honorable Court granted an Order directing the 

Registrar of Land Titles to discharge the following Certificates of Lis Pendants registered 

against the Nisku Lands. A copy of this Order is attached as Appendix I. 
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i. 202 241 397 (Planworks); 

ii. 202 267 009 (Kingsmen); 

iii. 202 256 291 (Disposal); 

iv. 202 250 697 (Concrete); and, 

v. 202 253 374 (Concrete). 

20. After a series of closing extensions, the sale transaction to Caza completed on January 21, 

2021. 

RECEIVER'S ACTIVITIES 

21. The Receiver had various correspondence and discussions with Caza and its legal counsel 

regarding extensions required to close the sale transaction and payment of critical expenses 

during the extension period. 

22. The Receiver and its legal counsel had various discussions with SPL and other interested 

parties regarding the closing extensions. 

23. The Receiver and its legal counsel have continued to review and hold discussions regarding 

the priority claims and builder lien claimants. 

24. The Receiver has held various discussions with KV Capital Inc. ("KV Capital"), one of the 

Companies' senior secured creditors regarding the closing extensions and lien claimants. 

25. The Receiver completed a trust audit with the Canada Revenue Agency ("CRA") relating to 

unpaid source deductions of the Companies. 

26. The Receiver completed a trust audit with the CRA relating to Destiny Bioscience's GST 

return for the period of 2020-01-01 to 2020-05-22. 

27. The Receiver cancelled or transferred all utility accounts and contractor agreements for the 

Leduc and Nisku Facilities to Caza. 

28. Since the Second Report the Receiver has maintained a website 

(www.bowragroup.com/destinybiotechinc) to provide information to the Companies' 
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creditors and interested parties and has held discussions with creditors regarding the status 

of the Receivership and the administration of the Companies' estates. 

STATEMENT OF RECEIPTS AND DISBURSEMENTS 

29. A copy of the interim statement of receipts and disbursements for the period of May 22, 

2020 to April 1, 2021 is attached as Appendix J. Receipts and disbursements to date total 

$15,689,432 and $2,696,794, respectively. 

30. The Receiver holds $12,992,638 in its trust account as at April 1, 2021 

31. In accordance with the Receiver's Second Report, Caza purchased the assets of the 

Destiny for total proceeds of $15 million. 

32. Pursuant to the APA, the purchase price is allocated as follows; 

i. $6 million - Nisku Organics Facility; 

ii. $8 million - Nisku Genetics Lab; 

iii. $500,000 - Leduc Facility; and 

iv. $500,000 - The remaining chattels and equipment. 

ALLOCATION OF RECEIPTS — PROCEEDS POOLS 

33. The Receiver proposes an allocation of receipts and disbursements so as to fairly distribute 

the net funds to the various priority and secured creditors and builders' lien claimants. The 

Receiver's proposed allocation and interim distribution is attached as Appendix K. 

34. For the purposes of the distributions the Receiver is of the opinion the amounts allocated to 

the Nisku Organics Facility and the Nisku Genetics Lab ought to form one pool of funds 

arising from the same proceeds. Such assets were located on the same parcel of land and 

were subject to the same lease with the landlord. 

35. Thus, the Receiver proposes the following pools of sales proceeds from which distributions 

will be made; 
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35. Thus, the Receiver proposes the following pools of sales proceeds from which distributions 

will be made; 
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i. $14 million — the "Nisku Pool" 

ii. $500,000 — the "Leduc Pool" 

iii. $500,000 — the "Equipment Pool" 

(collectively the "Proceeds Pools") 

36. Destiny Bioscience and Biotech have different creditors, and accordingly have different 

priority schemes. 

37. Based on the books and records of the Company, information provided by stakeholders and 

discussions with management, the Receiver understands that Destiny Bioscience was the 

tenant on the Nisku Lands and operated from these lands. Furthermore, we understand all 

equipment, furniture and inventory that comprised the assets within the Equipment Pool 

were located on the Nisku Lands and were property of Destiny Bioscience. 

38. Conversely, the Receiver understands that Biotech was the tenant on the Leduc Lands and 

operated from these lands. 

39. As result, the Receiver is of the opinion that; 

i. the Nisku Pool and Equipment Pool are the property of Destiny Bioscience and 

available for its creditors; and, 

ii. the Leduc Pool is the property of Biotech and available for its creditors. 

40. Further, the Receiver is of the opinion that the following additional receipts collected be 

allocated as follows; 

i. GST refunds — allocated on a pro rata basis to all Proceeds Pools; 

ii. Rental Security deposits — allocated to the specific pool based on the lease it 

relates to; 

iii. Rental income from the Organics Facility — allocated on pro rata basis to the 

Nisku Pool and Equipment Pool as the rent collected was for use of the 

Organics Facility and equipment located on Nisku Lands; 
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iv. Miscellaneous (CRA wage subsidy) — allocated to the Nisku Pool as employees 

were employed by Destiny Bioscience; and, 

v. Cash in Bank — allocated to the Equipment Pool as result of the Wage Earner 

Protection Program ("WEPP") claim discussed later in this report. 

PRIORITY CLAIMS AGAINST MULTIPLE POOLS 

Receiver's Borrowings and Professional Fees 

41. The following super priority charges are to be paid out first from the collective Proceeds 

Pools; 

i. The Receiver and its counsel, Duncan Craig LLP ("Duncan Craig"), under the 

Receiver's Charge; and, 

ii. The lender in respect of the Receiver's Borrowings Charge. 

(collectively the "Receiver's Charges") 

42. The Receiver is of the opinion that the allocation of the Receiver's Charges be taken from 

the Proceeds Pools on a pro rata basis, which would in effect result in such amounts being 

paid as follows; 

i. 93.4% from the Nisku Pool (the "Receiver's Nisku Pool Payment") 

ii. 3.33% from the Leduc Pool (the "Receiver's Leduc Pool Payment"); and, 

iii. 3.33% from the Equipment Pool (the "Receiver's Equipment Pool 

Payment"). 

43. The Receiver's Borrowings total $1,750,000 and have been repaid in full from sales 

proceeds as at the date of this Report. 

Canada Revenue Agency 

44. CRA has filed an outstanding deemed trust property claim for $303,364 in respect of Destiny 

Bioscience (the "Deemed Trust Claim"). There is no similar property claim for Biotech. 
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45. CRA has also filed unsecured claims of $2,193,260 and $1,566 for Destiny Bioscience and 

Biotech, respectively. The largest unsecured claim for Destiny Bioscience relates to a GST 

audit and input tax credit adjustments assessed pursuant to section 296(1)(b) of the Excise 

Tax Act. 

46. The Deemed Trust Claim applies against the Nisku Pool and the Equipment Pool as it 

relates solely to Destiny Bioscience. 

47. The Receiver is of the opinion that the allocation of the Deemed Trust Claim be taken from 

the Nisku Pool and the Equipment Pool on a pro rata basis, which would in effect result in 

such amounts being paid as follows; 

i. 96.6% from the Nisku Pool (the "CRA Nisku Payment"); and, 

ii. 3.4% from the Equipment Pool (the "CRA Equipment Payment"). 

KV Capital Inc. 

48. KV Capital has a security interest in assets of Destiny Bioscience by way of a leasehold 

mortgage respecting the Nisku Lands and a charge over specific personal property, which 

in the context of the applicable assets in this matter relate to furniture. 

49. As a result, the leasehold mortgage interest applies solely to the Nisku Pool and the 

personal property security interest applies in respect of the applicable furniture proceeds 

included in the Equipment Pool. 

50. Based on the GD Auctions & Appraisals ("GD") equipment appraisal obtained by the 

Receiver dated June 15, 2020, the furniture included in the APA represented 1.16% of the 

total value of all equipment. 

51 Accordingly, the Receiver is of the opinion that the payments to KV Capital be allocated as 

follows; 

i. 1.16% of the Furniture Pool, less any priority deductions and expense 

allocations as detailed later in this report (the "KV Equipment Payment"); and, 

ii. the balance from the Nisku pool (the "KV Mortgage Payment"). 
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52. The amount owing to KV Capital as at April 19, 2021 is $3,313,243, plus interest in the per 

diem amount of $887.67 and unbilled WIP and legal fees of its counsel. 

53. The Receiver has obtained a legal opinion from its legal counsel confirming the KV Capital 

security is valid and enforceable, subject to the normal qualifications and assumptions 

contained in an opinion of that nature. 

ALLOCATION OF ESTATE EXPENSES TO PROCEEDS POOLS 

54. The following expenses incurred by the estate have been allocated on pro rata basis to all 

Proceeds Pools; 

i. Real estate commissions paid to Colliers International; 

ii. Financing charges and interest related to Receiver's borrowings; 

iii. Insurance; 

iv. GST paid on expenses; and, 

v. Miscellaneous expenses, including postage, courier, bank charges, travel etc. 

55. The following expenses incurred by the estate have been allocated on pro rata basis to the 

Nisku Pool and the Equipment Pool; 

i. Security contractor costs relating to the 24/7 security at the Nisku Lands. 

56. The following expenses incurred by the estate have been allocated to either the Nisku Pool, 

Leduc Pool or Equipment Pool, depending on the nature of the expense; 

i. Occupation rent — allocated to the Nisku Pool and Leduc Pool based on actual 

costs per location; 

ii. Utilities — allocated to the Nisku Pool and Leduc Pool based on actual costs 

per location; 

iii. Contractor costs — allocated to the Nisku Pool and Leduc Pool based on actual 

costs per location; 
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iv. HVAC equipment transportation and maintenance — allocated to the Nisku Pool 

as they relate to the Modern Niagara HVAC equipment for the Genetics Lab; 

v. Repairs and maintenance — allocated to the Nisku Pool as they relate to roof 

repairs on the Genetics Lab; 

vi. Winterization — allocated to the Nisku Pool as they relate to winterization of the 

Genetics Lab; 

vii. Subdivision fees — allocated to the Nisku Pool as they relate to the subdivision 

proposal for the Nisku Lands which was studied but not undertaken; and, 

viii. Appraisal fees — allocated to the Equipment Pool as they relate to the GD 

equipment appraisal. 

PRIORITY TO THE NISKU POOL 

57. The Receiver is of the opinion that the Nisku Pool proceeds be paid out in the following 

priority; 

i. Firstly, to the Receiver for the Receiver's Nisku Pool Payment and the other 

applicable expenses related to the administration of the estate set out 

immediately above; 

ii. Secondly, to CRA for the CRA Nisku Payment; 

iii. Thirdly, to KV Capital for the KV Mortgage Payment; and, 

iv. Fourthly, the balance to various parties holding valid and enforceable liens 

against the Nisku Lands in priority and amount to be determined at a 

subsequent application, with such applicable amounts to be held back by the 

Receiver at this time and distributed at a later date. 

PRIORITY TO THE LEDUC POOL 

58. The Receiver is of the opinion that the Leduc Pool proceeds be paid out in the following 

priority; 
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i. Firstly, to the Receiver for the Receiver's Leduc Pool Payment and the other 

applicable expenses related to the administration of the estate set out 

immediately above; and, 

ii. Secondly, the balance to various parties holding valid and enforceable liens 

against the Nisku Lands in priority and amount to be determined at subsequent 

application, with such applicable amounts to be held back by the Receiver at 

this time and distributed at a later date. 

PRIORITY TO THE EQUIPMENT POOL 

Wage Earner Protection Program 

59. Pursuant to section 81.4 of the Bankruptcy and Insolvency Act, WEPP claims have a super 

priority in respect of "current assets", being cash, cash equivalents, inventory, accounts 

receivable. 

60. WEPP has filed a claim in the amount of $36,814 (the "WEPP Claim"). 

61. Based on the Receiver's inventory count and discussions with GD, the liquidation value of 

the inventory as at the date of the Receivership was estimated to be $40,000. 

62. Accordingly, the WEPP Claim will be paid in full from the Equipment Pool. 

Purchase Money Security Interests 

63. There are two potential secured creditors, Premier Tech Technologies Ltd. ("Premier") and 

Meridian OneCap Credit Corp. ("Meridian") with purchase money security interests 

("PMSI") in certain assets sold to create a portion of the Equipment Pool. 

Premier Tech Technologies Ltd. 

64. The Receiver has obtained a legal opinion from its legal counsel regarding the security held 

by Premier subject to the normal qualifications and assumptions contained in an opinion of 

that nature. 

65. The security, which takes the form of a conditional sales contract (the "Purchase 

Agreement"), is valid and enforceable and is subject to the provisions of the PPSA. 
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However, the Receiver's legal counsel identified a priority defect in respect of Premier's 

security. A copy of the Purchase Agreement is attached as Appendix L. 

66. A PMSI includes: 

(a) a security interest taken or reserved in collateral, other than investment 

property, to secure payment of all or part of its purchase price; and, 

(b) a security interest taken in collateral, other than investment property, by a 

person who gives value for the purpose of enabling the debtor to acquire rights 

in the collateral, to the extent that the value is applied to acquire those rights. 

67 Under section 34(2) of the Personal Property Security Act ("PPSA"), a PMSI in collateral or 

its proceeds, other than intangibles or inventory, that is perfected not later than 15 days 

after the day the debtor, or another person at the request of the debtor, obtains possession 

of the collateral, has priority over any other security interest in the same collateral given by 

the same debtor. 

68. The Purchase Agreement states that the Premier equipment would be shipped from Quebec 

to Destiny Bioscience on July 19, 2019. The Receiver has located a capital asset listing 

(the "2019 Capital Asset Listing") created by Destiny Bioscience as at December 31, 2019 

that indicates that the Premier equipment was received in 2019. A copy of the 2019 Capital 

Asset Listing is attached as Appendix M. 

69. The applicable invoice issued by Premier to Destiny Bioscience for the remaining amounts 

owed to it indicates that the order date was March 3, 2019 and the "request date" was July 

25, 2019. A copy of this invoice is attached as Appendix N. 

70. As a result of the above, the Receiver is of the opinion that the Premier equipment was 

delivered to and received by Destiny Bioscience at some point prior to December 31, 2019. 

Premier did not register its security interest in the PPR until April 6, 2020, which is the same 

date that its legal counsel sent a formal demand letter to Destiny Bioscience. 

71. It is the Receiver's opinion Premier failed to perfect its security interest in the Premier 

equipment within 15 days from when Destiny Bioscience obtained possession of the 

Premier equipment, and as result it is the Receiver's opinion that Premier does not have 

the priority of a PMSI holder under and pursuant to the PPSA. 
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72. The Receiver's legal counsel has opined that the Premier equipment does not constitute 

serial number goods within the meaning of the PPSA, which are defined to mean a motor 

vehicle, trailer, mobile home, designated manufactured home, aircraft, boat or an outboard 

motor for a boat. But in any event, Premier Tech has not affected a serial number 

registration in the PPR. 

73. As a result, it is the Receiver's opinion that the priority in respect of the Premier equipment 

falls to be decided by the residual priority rule under section 35(1) of the PPSA. 

74. The Premier equipment does not appear to be subject to the security interest of KV for the 

reasons described above. 

75. As is discussed in greater detail below in this report, the Receiver's legal counsel has opined 

that Rolling Mix Concrete (Edmonton) Ltd. ("Rolling Mix") is the first priority general security 

creditor of Destiny Bioscience in respect of its all present and after acquired personal 

property. 

76. As a result, it is the Receiver's opinion that Rolling Mix has priority to the applicable sale 

proceeds of the Premier equipment pursuant to section 35(1) of the PPSA. 

Meridian One Cap Credit Corp. 

77. The Receiver has obtained a legal opinion from its legal counsel regarding the security held 

by Meridian OneCap Credit Corp. ("Meridian") subject to the normal qualifications and 

assumptions contained in an opinion of that nature. 

78. The security, which takes the form of two leases, is valid and enforceable and is subject to 

the provisions of the PPSA. 

79. However, the Receiver's legal counsel identified a possible priority defect in respect of 

Meridian's security arising from Meridian's failure, at the time, to update or to register at first 

instance (as applicable) against the name of Destiny Bioscience, as opposed to its former 

name, 1825159 Alberta Ltd. ("182"). 

80. Meridian Equipment Lease Agreement number 600369 was executed by 182 and Edward 

S. Moroz on October 29, 2018 and by Meridian on November 22, 2018. A copy of Lease 

Agreement number 600369 is attached as Appendix 0. 
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81 Meridian Equipment Lease Agreement number 614054 between 182 and Edward S. Moroz 

and is undated on its face. Based on other documents provided by Meridian, it appears that 

this Equipment Lease was signed in July 2019, and by no later than July 24, 2019. A copy 

of Lease Agreement number 614054 is attached as Appendix P. 

82. 182 changed its name to Destiny Bioscience on November 9, 2018. 

83. Meridian's registrations did not originally expressly name Destiny Bioscience as a debtor, 

but it was added as a debtor in the applicable PPR registrations on September 9, 2020. 

84. The Receiver's legal counsel has provided an opinion indicating that pursuant to section 51 

of PPSA, Meridian's security interest is subordinate to a perfected security interest in the 

applicable leased assets registered or perfected in the period between expiry of the 15th 

days after Meridian first had "knowledge" within the PPSA of the new name change and 

September 8, 2020. 

85. The Receiver's legal counsel has provided an opinion that under the PPSA a party's 

knowledge can be actual or constructive, as section 1(2)(c) of the PPSA confirms that a 

corporation knows or has knowledge when information has come to the attention of (i) a 

managing director or officer of the corporation, or (ii) a senior employee of the corporation 

with responsibility for matters to which the information relates, under circumstances in which 

a reasonable person would take cognizance of it, or when the information in writing has 

been delivered to the registered office of the corporation or attorney for service for the 

corporation. 

86. The Receiver has reviewed the books and records of Destiny Bioscience, and has no direct 

information, documents, or evidence as to when, or if, Meridian may have learned of the 

change in Destiny Bioscience's name before the date of the Receivership, other than as set 

out discussed below. 

87. In respect of Equipment Lease Agreement number 600369: 

i. The contact information on the Lease 600369 lists an email address of 

"...@destinybioscience.ca"; 
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this Equipment Lease was signed in July 2019, and by no later than July 24, 2019. A copy 
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ii. There is an undated letter from Meridian providing a copy of this Lease that 

refers to the lessee as "1825159 Alberta Ltd. o/a Destiny Bioscience". A copy 

of this letter is attached as Appendix Q; 

iii. The corresponding sales order and delivery receipts indicate that this 

equipment is being shipped to and received by "1825159 Alberta Ltd. o/a 

Destiny Bioscience". A copy of the sales order and delivery receipts are 

attached as Appendix R; and, 

iv. Letters respectively dated November 29, 2018 and September 5, 2019 from 

Meridian relating to this Lease are addressed to "1825159 Alberta Ltd. Destiny 

Bioscience. Copies of the letters are attached as Appendix S and T, 

respectively. 

88. In respect of Equipment Lease Agreement number 614054: 

The lessee is described as "1825159 Alberta Ltd. a/a Destiny Bioscience"; 

ii. There is an August 1, 2019 letter from Meridian respecting this Lease 

addressed to "1825159 Alberta Ltd. Destiny Bioscience". A copy of this letter is 

attached as Appendix U; and, 

iii. There is an August 26, 2019 letter from Meridian respecting this Lease 

addressed to "1825159 Alberta Ltd. o/a Destiny Bioscience". A copy of this 

letter is attached as Appendix V. 

89. Further to a review of the books and records, the Receiver confirms Meridian was being 

paid by way of direct debit from Destiny Bioscience's ATB bank account. The name on the 

account was changed from 182 to Destiny Bioscience in January 2019. Copies of the 

Companies' ATB bank statements for December 2018 and January 2019 are attached as 

Appendix W. 

90. On or about May 20, 2020, Meridian sent an email to "ap@destinyorganics.ca," with the 

email being addressed to "1825159 Alberta Ltd. o/a Destiny Bioscience" and Edward Moroz. 

This email stated "Be advised that we still have not received back the attached letters signed 

and dated by both Co-Lessee's for the reduced rentals for the months of April, May and 

June on each lease agreement. We have sent emails and left voice message with no 
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response to date. Have you changed your minds and if so, please advise." The Receiver 

does not have a copy of the referred to letters. 

91. This email was then passed on to Edward Moroz at "e.moroz@destiny.ca". 

92. Thereafter, the email was passed on to Rob MacKinnon, an employee and internal counsel 

of Destiny Bioscience, and then to the Receiver, who responded to Meridian and advised 

of its appointment as Receiver of Bioscience on June 12, 2020. This was the first contact 

between the Receiver and Meridian in respect of Destiny Bioscience. A copy of the email 

chain referenced in paragraphs 90 through 92 is attached as Appendix X. 

93. Meridian, through counsel, has taken the position with the Receiver that Meridian did not 

have actual knowledge of the change in name "...until sometime after the date of the 

receivership." 

94. The Receiver's legal counsel has provided an opinion that the outcome of this knowledge 

issue is critical because in the circumstances of this case: 

(a) if Meridian did not have actual or constructive knowledge of the name change 

until after the Receivership Order, then due to the timing of other secured 

creditors' registrations and section 35(4) of the PPSA, it is its opinion that 

Meridian would have the first ranking priority interest in the applicable sale 

proceeds respecting its leased equipment (subject to other super priority 

charges); but 

(b) if Meridian had actual or constructive knowledge of the name change on or 

before April 2, 2020, then some other secured creditor (depending on the actual 

date of Meridian's "knowledge") would have the first ranking priority interest in 

the applicable sale proceeds respecting this collateral (subject to other super 

priority charges) pursuant to section 51 of the PPSA. 

95. The Receiver's legal counsel was unable to provide the Receiver with a final priority opinion 

as the evidence on timing of Meridian's knowledge, actual or constructive, of the change of 

name given the information and evidence currently available to the Receiver, which is 

insufficient to form a final conclusion on the issue. 
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96. Accordingly, the Receiver is seeking advice and direction from this Honourable Court on 

this priority issue through a determination of the same. 

97. Accordingly, until the Court confirms the priority to the equipment that were the subject of 

these Meridian leases, the Receiver is proposing a holdback of the proceeds related to the 

applicable Meridian equipment. 

98. The GD equipment appraisal valued the equipment subject to the Meridian leases at 

$76,000. The Receiver proposes a holdback of $41,806 (the "Meridian PMSI Holdback") 

calculated on a pro rata basis considering the Equipment Pool Proceeds and allocation of 

Receiver's Charges and estate expenses. This calculation is detailed further in Note 1 to 

the Receiver's proposed allocation. 

Rolling Mix Concrete (Edmonton) Ltd. 

99. The Receiver has obtained a legal opinion from its legal counsel confirming the Rolling Mix 

security is valid and enforceable, subject to the normal qualifications and assumptions 

contained in an opinion of that nature. 

100. The Receiver and the Receiver's legal counsel are of the opinion that, in terms of the general 

all present and after acquired personal property secured creditors, Rolling Mix has the first 

priority position as a result of a series of subordination and postponement agreements in its 

favour, except for any assets that may be subject to KV Capital's partially limited security 

interest in the furniture, in which case KV Capital has priority over Rolling Mix. 

101 The amount owing to Rolling Mix as at April 15, 2021 is $1,641,836, plus additional costs, 

professional fees, and per diem interest. 

102. The Receiver is of the opinion that the Equipment Pool proceeds be paid out in the following 

priority; 

i. Firstly, to the Receiver for the Receiver's Equipment Pool Payment; 

ii. Secondly, to CRA for the CRA Equipment Payment; and 

iii. Thirdly, to WEPP for the WEPP Claim; 

iv. Fourthly, the Meridian PMSI Holdback; 
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v. Fifthly, the KV Capital Equipment Payment; and, 

vi. Sixthly, the balance to Rolling Mix. 

Builders' Lien Claimants 

103. Each of the Leduc Facilities and the Nisku Facility are on leased land. As Destiny was 

unable to make payment to its contractor and others, certain parties filed builders' liens 

against the lands. Most, but not all, registered builders' liens are against the freehold interest 

of the landlord and the leasehold interest of Destiny in the lands. 

104. The majority of builders' lien claimants claim through SPDL, which also has registered 

builders' liens. SPDL has registered its claims against both the freehold and leasehold 

interests in both projects. 

105. In addition to SPDL, the following parties are also claiming direct contractual relationships 

with Destiny: Planworks Architecture Inc., Kingsmen Electric Corporation, Brownie's Up 5 

Welding Ltd. and Smart Grow Pros LLC. The Receiver, with the assistance of its counsel, 

continues to review these claims. 

106. Once the Receiver determines validity and enforceability of such liens, subject to any 

disallowance and/or variance notices in accordance with the Lien Claims Adjudication 

Process Order granted in these proceedings on August 14, 2020, the Receiver will make a 

subsequent application to Court to deal with allocation and/or distribution of the residual 

balances in the Nisku Pool and Leduc Pool. 

PROPOSED INTERIM DISTRIBUTIONS TO CREDITORS 

107. The Receiver proposes and seeks approval for the following interim distributions to various 

creditors from the funds its currently holds in trust: 

i. the sum of $303,364 to CRA in respect of the Deemed Trust Claim; 

ii. the sum of $3,313,243, plus interest from and after April 19, 2021 in the per 

diem amount of $887.67, plus legal fees of its counsel to KV Capital in respect 

of the KV Mortgage Payment and KV Equipment Payment; 

iii. the sum of $36,814 to WEPP in respect of the WEPP Claim; and 
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iv. the sum of $365,520 to Rolling Mix in partial satisfaction of its claim against 

Destiny Bioscience but in full satisfaction of the secured portion of that claim. 

108. The Receiver proposes to hold back the balance of the funds it holds in trust, and shall seek 

approval such future distributions, particularly in relations to the builder's lien claim, at a 

future date. 

PROFESSIONAL FEES 

Summary of Receiver's Accounts 

109. A summary and copies of the Receiver's invoices incurred during the period of May 12, 

2020 to February 28, 2021 are attached as Exhibit A to the Fee Affidavit (the "Affidavit") 

sworn by Kristin Gray in this Action. A copy of the Affidavit is attached as Appendix Y. 

110. The total Receiver fees to date are $299,940 and disbursements are $13,110 as 

summarized in the table below: 

$  I 
Fees 299,940 
Disbursements 13,110 
GST 15,653 
Total 328,703 

111. On a regular basis, the Receiver rendered its accounts to the appointing creditor and lien 

claimant, SPDL, for approval. 

Receiver Staffing and Hours 

112. During the Receivership period, Ms. Kristin Gray, Senior Vice President of Bowra, had 

primary responsibility for the work carried out by the Receiver. When appropriate, this work 

was delegated to other staff within Bowra. A summary of the time spent on this assignment 

by members of the staff of Bowra for the period of May 12, 2020 to February 28, 2021 is 

detailed in the table below: 
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Name Title Hours Hourly Rate ($) 
Doug Chivers Senior Vice President 172.80 550/575 
Kristin Gray Senior Vice President 267.00 375/450 
Dil Boparai Associate 4.00 250 
Anthony Babic Associate 173.45 250 
Nicole Carreau Associate 120.50 250 
Michael Busch Associate 1.00 175 
Sofie Parker Estate Administrator 29.65 185 
Administrative 107.10 110/125/150 

875.50 

113. In the Receiver's opinion, the time and disbursements incurred by the Receiver in the course 

of its duties are fair and reasonable in a receivership of the nature described herein. In the 

Receiver's opinion, the cost of this Receivership is comparable to receivership assignments 

of similar scale and complexity. 

114. The hourly rates charged by the Receiver are consistent with the average hourly rates billed 

by the Receiver on its other engagements and, to the Receiver's knowledge, consistent with 

other accounting firms of comparable size engaged on similar receivership matters. 

115. The Receiver requests that this Honorable Court approve the Receiver's fees incurred to 

date. 

Legal Fees 

116. The Receiver engaged the services of Duncan Craig as its independent legal counsel to 

assist with the obligations in these proceedings. The lawyer primarily responsible for 

assisting the Receiver was Mr. Darren Bieganek, QC (Partner — Insolvency & 

Restructuring). 

117. The total legal fees of Duncan Craig to date are $142,697 and disbursements are $1,307 

as summarized in the table below: 
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Name Title Hours Hourly Rate ($) 
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 $ 

Fees 142,697 
Disbursements 1,307 
Other Charges 785 
GST 7,233 
Total 152,022 

118. Invoice numbered 346705 rendered by the Duncan Craig had not been paid as at April 1, 

2021 and is therefore not included in the statement of receipts and disbursements as at 

April 1, 2021 

119. A summary of the legal invoices rendered by Duncan Craig is attached as Exhibit B to 

Affidavit. A breakdown of the legal fees by invoice is summarized in the table below: 

Firm Date Invoice Fees Disbursements Other Charges Subtotal GST Total 
Duncan Craig LLP 29-Jun-20 239654 24,850.00 146.04 2.70 24,998.74 1,249.94 26,248.68 
Duncan Craig LLP 29-Sep-20 242045 33,727.00 437.74 472.50 34,637.24 1,729.36 36,366.60 
Duncan Craig LLP 27-Oct-20 342345 4,392.50 4,392.50 219.63 4,612.13 
Duncan Craig LLP 29-Nov-20 343242 32,315.00 437.65 307.26 33,059.91 1,650.50 34,710.41 
Duncan Craig LLP 23-Dec-20 344761 11,805.00 64.89 0.60 11,870.49 593.52 12,464.01 
Duncan Craig LLP 28-Jan-21 345511 13,915.00 24.36 0.30 13,939.66 696.98 14,636.64 
Duncan Craig LLP 26-Feb-21 346024 9,400.00 96.00 9,496.00 474.80 9,970.80 
Duncan Craig LLP 31-Mar-21 346705 12,292.50 100.00 2.10 12,394.60 618.23 13,012.83 

142,697.00 1,306.68 785A6 144,789.14 7,232.96 152,022.10 

120. The Receiver has reviewed the invoices rendered to it by Duncan Craig and believes them 

to be both reasonable and proper. The legal services provided were necessary for the 

Receiver to fulfil its obligations in the proceedings. 

121. The Receiver requests that this Honorable Court similarly approves the legal fees incurred 

to date. 

CONCLUSION AND RECOMMENDATION 

122. The Receiver respectfully requests that this Honorable Court grant an Order: 

i. Approving the activities of the Receiver and its legal counsel as set out herein; 

ii. Approve the Receiver's interim statement of receipts and disbursements for the 

period May 22, 2020 to April 1, 2021; 
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iii. Approve the Receiver's proposed distributions and allocations as set out in 

paragraph 107 and Appendix K; 

iv. Providing advice and direction in respect of the priority issue described herein 

in respect of the equipment that were the subject of leases between Meridian 

and Destiny Bioscience; and 

v Any further direction that the Court wishes to provide to the Receiver. 

All of which is respectfully submitted this 19h day of April 2021. 

The Bowra Group Inc. 

Receiver of current and future assets, undertakings and properties of every nature and kind 

whatsoever of Destiny Bioscience Global Corp. and Destiny Biotech Inc. 

Per: 

Kristin Gray, CPA, CIRP, LIT 
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APPENDIX A 
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LOCATION OF HEARING: Edmonton Law Courts, Edmonton, 
Alberta 

UPON the application of SYNERGY PROJECTS (DESTINY) LTD. ("SPDL") in respect of 
DESTINY BIOSCIENCE GLOBAL CORP. and DESTINY BIOTECH INC. (the "Debtors"); AND 
UPON the cross application of the Debtors and Destiny Organics Inc. ("Organics") for an Initial 
Order pursuant to the Companies' Creditors Arrangement Act, RSC 1985, c C-36 in Court of 
Queen's Bench Action No. 2003 08462 (the "CCAA Proceedings"); AND UPON having read the 
Emergency Hearing Order dated May 8, 2020 approving the hearing of this Application, the 
Application of SPDL filed May 12, 2020 in these Proceedings; the Affidavit of Tim Varughese 
sworn and filed on May 12, 2020 in these Proceedings, the Bench Brief of SPDL filed on May 12, 
2020 in these Proceedings and the Affidavit of Tim Varughese sworn and filed May 15, 2020 in 
the CCAA Proceedings; AND UPON having read the Affidavit of Ed Moroz sworn on May 14, 
2020 and the Bench Brief of the Debtors all filed in these Proceedings on May 14, 2020; AND 
UPON reading the consent of THE BOWRA GROUP INC. to act as a trustee under the Builders' 
Lien Act, and a receiver and manager (the "Receiver") of the Debtors, filed; AND UPON having 
read the Bench Brief of SPDL filed the CCAA Proceedings on May 15, 2020; AND UPON having 
read the Emergency Hearing Order dated May 13, 2020 approving the hearing of the Initial Order, 
the Originating Application of the Debtors and Organics, the Affidavit of Ed Moroz sworn on May 
14, 2020, and the Bench Brief of the Debtors and Organics all filed May 14, 2020 in the CCAA 
Proceedings; AND UPON hearing counsel for SPDL., counsel for the proposed Receiver, counsel 
for the Debtors and Organics and any other counsel or other interested parties present; IT IS 
HEREBY ORDERED AND DECLARED THAT: 

SERVICE 

1. The time for service of the notice of application for this order (the "Order"), and all 
materials in support is hereby abridged to the time actually given, deemed good and 
sufficient and this application is properly returnable today. 

APPOINTMENT 

2. Pursuant to section 54(2) of the Builders' Lien Act, RSA 2000, c B-7, section 243(1) of the 
Bankruptcy and Insolvency Act, RSC 1985, c. B-3 (the "BIA"), section 13(2) of the 
Judicature Act, RSA 2000, c.J-2, and section 65(7) of the Personal Properly Security Act 
RSA 2000, c.P-7 THE BOWRA GROUP INC. is hereby appointed Trustee and Receiver 
(the "Receiver"), without security, of all of the Debtors' current and future assets, 
undertakings and properties of every nature and kind whatsoever, and wherever situate, 
including all proceeds thereof (the "Property"). 

RECEIVER'S POWERS 

3. The Receiver is hereby empowered and authorized, but not obligated, to act at once in 
respect of the Property and, without In any way limiting the generality of the foregoing, the 
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Receiver is hereby expressly empowered and authorized to do any of the following where 
the Receiver considers it necessary or desirable: 

(a) to take possession of and exercise control over the Property and any and all 
proceeds, receipts and disbursements arising out of or from the Property; 

(b) to receive, preserve and protect the Property, or any part or parts thereof, 
including, but not limited to, the changing of locks and security codes, the 
relocating of the Property to safeguard it, the engaging of independent security 
personnel, the taking of physical inventories and the placement of such insurance 
coverage as may be necessary or desirable; 

(c) to manage, operate and carry on the business of the Debtors, including the powers 
to enter into any agreements, incur any obligations in the ordinary course of 
business, cease to carry on all or any part of the business, or cease to perform any 
contracts of the Debtors or disclaim, abandon, release or renounce the Debtors' 
interest in any of the Property, including any real property; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 
managers, counsel and such other persons from time to time and on whatever 
basis, including on a temporary basis, to assist with the exercise of the Receiver's 
powers and duties, including without limitation those conferred by this Order; 

(e) to purchase or lease machinery, equipment, inventories, supplies, premises or 
other assets to continue the business of the Debtors or any part or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter owing to the 
Debtors and to exercise all remedies of the Debtors in collecting such monies, 
including, without limitation, to enforce any security held by the Debtors; 

(g) to settle, extend or compromise any indebtedness owing to or by the Debtors; 

(h) to execute, assign, issue and endorse documents of whatever nature in respect of 
any of the Property, whether in the Receiver's name or in the name and on behalf 
of the Debtors, for any purpose pursuant to this Order; 

(i) to undertake environmental or workers' health and safety assessments of the 
Property and operations of the Debtors; 

0) to initiate, prosecute and continue the prosecution of any and all proceedings and 
to defend all proceedings now pending or hereafter instituted with respect to the 
Debtors, the Property or the Receiver, and to settle or compromise any such 
proceedings. The authority► hereby conveyed shall extend to such appeals or 
applications for judicial review in respect of any order or judgment pronounced in 
any such proceeding, and provided further that nothing in this Order shall authorize 
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the Receiver to defend or settle the action in which this Order is made unless 
otherwise directed by this Court; 

(k) to market any or all the Property, including advertising and soliciting offers in 
respect of the Property or any part or parts thereof and negotiating such terms and 
conditions of sale as the Receiver in its discretion may deem appropriate; 

to sell, convey, transfer, lease or assign the Property or any part or parts thereof 
out of the ordinary course of business: 

(i) without the approval of this Court in respect of any transaction not 
exceeding $50,000.00 provided that the aggregate consideration for all 
such transactions does not exceed $100,000; and 

(ii) with the approval of this Court in respect of any transaction in which the 
purchase price or the aggregate purchase price exceeds the applicable 
amount set out in the preceding clause, and in each such case notice under 
subsection 60(8) of the Personal Property Security Act, RSA 2000, c. P-7 
or any other similar legislation in any other province or territory shall not be 
required. 

(m) to apply for any vesting order or other orders (including, without limitation, 
confidentiality or sealing orders) necessary to convey the Property or any part or 
parts thereof to a purchaser or purchasers thereof, free and dear of any liens or 
encumbrances affecting such Property; 

(n) to report to, meet with and discuss with such affected Persons (as defined below) 
as the Receiver deems appropriate all matters relating to the Property and the 
receivership, and to share information, subject to such terms as to confidentiality 
as the Receiver deems advisable; 

(o) to register a copy of this Order and any other orders in respect of the Property 
against title to any of the Property, and when submitted by the Receiver for 
registration this Order shall be immediately registered by the Registrar of Land 
Titles of Alberta, or any other similar government authority, notwithstanding 
Section 191 of the Land Titles Act, RSA 2000, c. L-4, or the provisions of any other 
similar legislation in any other province or territory, and notwithstanding that the 
appeal period in respect of this Order has not elapsed and the Registrar of Land 
Titles shall accept all Affidavits of Corporate Signing Authority submitted by the 
Receiver in its capacity as Receiver of the Debtors and not in its personal capacity; 

(p) to facilitate and assist with the application for any-permits, licenses, approvals or 
permissions as may be required by any governmental authority, including but not 
limited to, such permits, licenses, approvals, permissions and any renewals 
thereof under the: 
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(I) Cannabis Act, SC 2018, c C16 

(ii) Gaming, Liquor and Cannabis Act, RSA 2000 c G-1, as amended; 

(iii) Cannabis Control and Licensing Act, SBC 2018, c 29 as amended: 

(iv) Cannabis Distribution Act, SBC 2018, c 28; or 

(v) Such further and other federal or provincial legislation as may be applicable 
respecting the operations of the Debtors 

and any regulations in connection therewith, for and on behalf of and in the name 
of the Debtors, and to meet with and discuss with such governmental authority and 
execute any agreements required in connection therewith for and on behalf of the 
Debtors, and only in its capacity as Receiver of the Debtors, and not in its personal 
capacity, as may be necessary or applicable, and upon further order or direction 
of the Court, to facilitate the transfer, conveyance or assignment of any 
aforementioned application for permits, licenses, approvals or renewals of any of 
the aforementioned, as may be required by any governmental authority 

(q) to enter into agreements with any trustee in bankruptcy appointed in respect of the 
Debtors, including, without limiting the generality of the foregoing, the ability to 
enter into occupation agreements for any property owned or leased by the Debtors; 

(r) to exercise any shareholder, partnership, joint venture or other rights which the 
Debtor may have; 

(s) to assign the Debtors into bankruptcy; and 

(t) to take any steps reasonably incidental to the exercise of these powers or the 
performance of any statutory obligations; 

and in each case where the Receiver takes any such actions or steps, it shall be 
exclusively authorized and empowered to do so, to the exclusion of all other Persons, 
including the Debtors, and without interference from any other Person (as defined below). 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. (1) The Debtors, (ii) all of their current and former directors, officers, employees, agents, 
accountants, legal counsel and shareholders, and all other persons acting on their 
instructions or behalf, and ()II) all other individuals, firms, corporations, governmental 
bodies or agencies, or other entities having notice of this Order (all of the foregoing, 
collectively, being "Persons" and each being a "Person") shall forthwith advise the 
Receiver of the existence of any Property in such Person's possession or control, shall 
grant immediate and continued access to the Property to the Receiver, and shall deliver 
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all such Property (excluding Property subject to liens the validity of which is dependent on 
maintaining possession) to the Receiver upon the Receiver's request. 

5. All Persons shall forthwith advise the Receiver of the existence of any books, documents, 
securities, contracts, orders, corporate and accounting records, and any other papers, 
records and information of any kind related to the business or affairs of the Debtors, and 
any computer programs, computer tapes, computer disks or other data storage media 
containing any such information (the foregoing, collectively, the "Records") in that 
Person's possession or control, and shall provide to the Receiver or permit the Receiver to 
make, retain and take away copies thereof and grant to the Receiver unfettered access to 
and use of accounting, computer, software and physical facilities relating thereto, provided 
however that nothing in this paragraph or in paragraph 6 of this Order shall require the 
delivery of Records, or the granting of access to Records, which may not be disclosed or 
provided to the Receiver due to the privilege attaching to solicitor-client communication or 
documents prepared in contemplation of litigation or due to statutory provisions prohibiting 
such disclosure. 

6. If any Records are stored or otherwise contained on a computer or other electronic system 
of information storage, whether by independent service provider or otherwise, all Persons 
in possession or control of such Records shall forthwith give unfettered access to the 
Receiver for the purpose of allowing the Receiver to recover and fully copy all of the 
information contained therein whether by way of printing the information onto paper or 
making copies of computer disks or such other manner of retrieving and copying the 
information as the Receiver in its discretion deems expedient, and shall not alter, erase or 
destroy any Records without the prior written consent of the Receiver. Further, for the 
purposes of this paragraph, all Persons shall provide the Receiver with all such assistance 
in gaining immediate access to the information in the Records as the Receiver may in its 
discretion require including providing the Receiver with instructions on the use of any 
computer or other system and providing the Receiver with any and all access codes, 
account names, and account numbers that may be required to gain access to the 
information. 

NO PROCEEDINGS AGAINST THE RECEIVER 

7. No proceeding or enforcement process in any court or tribunal (each, a "Proceeding"), 
shall be commenced or continued against the Receiver except with the written consent of 
the Receiver or with leave of this Court. 

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY 

8. No Proceeding against or in respect of the Debtors or the Property shall be commenced 
or continued except with the written consent of the Receiver or with leave of this Court and 
any and all Proceedings currently under way against or in respect of the Debtors or the 
Property are hereby stayed and suspended pending further Order of this Court, provided, 
however, that nothing in this Order shall: (i) prevent any Person from commencing a 
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all such Property (excluding Property subject to liens the validity of which is dependent on 
maintaining possession) to the Receiver upon the Receiver's request. 

5. All Persons shall forthwith advise the Receiver of the existence of any books, documents, 
securities, contracts, orders, corporate and accounting records, and any other papers, 
records and infonnation of any kind related to the business or affairs of the Debtors, and 
any computer programs, computer tapes, computer disks or other data storage media 
containing any such Information (the foregoing, collectively, the "Records") In that 
Person's possession or control, and shall provide to the Receiver or permit the Receiver to 
make, retain and take away copies thereof and grant to the Receiver unfettered access to 
and use of accounting, computer, software and physical facilities relating thereto, provided 
however that nothing in this paragraph or in paragraph 6 of this Order shall require the 
delivery of Records, or the granting of access to Records, which may not be disclosed or 
provided to the Receiver due to the privilege attaching to solicitor-client communication or 
documents prepared in contemplation of litigation or due to statutory provisions prohibiting 
such disclosure. 

6. If any Records are stored or otherwise contained on a computer or other electronic system 
of information storage, whether by independent service provider or otherwise, all Persons 
in possession or control of such Records shall forthwith give unfettered access to the 
Receiver for the purpose of allowing the Receiver to recover and fully copy all of the 
information contained therein whether by way of printing the information onto paper or 
making copies of computer disks or such other manner of retrieving and copying the 
information as the Receiver In its discretion deems expedient, and shall not after, erase or 
destroy any Records without the prior written consent of the Receiver. Further, for the 
purposes of this paragraph, all Persons shall provide the Receiver with all such assistance 
in gaining Immediate access to the information In the Records as the Receiver may In its 
discretion require including providing the Receiver with instructions on the use of any 
computer or other system and providing the Receiver with any and all access codes, 
account names, and account numbers that may be required to gain access to the 
information. 

NO PROCEEDINGS AGAINST THE RECEIVER 

7. No proceecfmg or enforcement process in any court or tribunal (each, a "Proceeding"), 
shall be commenced or continued against the Receiver except with the written consent of 
the Receiver or with leave of this Court. 

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY 

8. No Proceeding against or In respect of the Debtors or the Property shall be commenced 
or continued except with the written consent of the Receiver or with leave of this Court and 
any and all Proceedings currently under way against or In respect of the Debtors or the 
Property are hereby stayed and suspended pending further Order of this Court, provided, 
however, that nothing in this Order shall: (I) prevent any Person from commencing a 
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proceeding regarding a claim that might otherwise become barred by statute or an existing 
agreement if such proceeding is not commenced before the expiration of the stay provided 
by this paragraph; and (ii) affect a Regulatory Body's investigation in respect of the Debtors 
or an action, suit or proceeding that is taken in respect of the Debtors by or before the 
Regulatory Body, other than the enforcement of a payment order by the Regulatory Body 
or the Court. "Regulatory Body" means a person or body that has powers, duties or 
functions relating to the enforcement or administration of an Act of Parliament or of the 
legislature of a Province. 

NO EXERCISE OF RIGHTS OR REMEDIES 

9. AO rights and remedies of any Person, whether judicial or extra judicial, statutory or non-
statutory (including, without limitation, set-off rights) against or in respect of the Debtors 
or the Receiver or affecting the Property are hereby stayed and suspended arid shall not 
be commenced, proceeded with or continued except with leave of this Court, provided, 
however, that nothing in this Order shall: 

(a) empower the Debtors to carry on any business that the Debtors are not lawfully 
entitled to carry on; 

(b) prevent the filing of any registration to preserve or perfect a security interest; 

(c) prevent the registration of a claim for lien; or 

(d) exempt the Debtors from compliance with statutory or regulatory provisions 
relating to health, safety or the environment 

10. Nothing in this Order shall prevent any party from taking an action against the Debtors 
where such an action must be taken in order to comply with statutory time limitations in 
order to preserve their rights at law, provided that no further steps shall be taken by such 
party except in accordance with the other provisions of this Order, and notice in writing of 
such action be given to the Receiver at the first available opportunity. 

NO INTERFERENCE WITH THE RECEIVER 

11. No Person shall accelerate, suspend, discontinue, fail to honour, alter, interfere with, 
repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 
license or permit in favour of or held by the Debtors, except with the written consent of the 
Receiver, or leave of this Court. Nothing in this Order shall prohibit any party to an eligible 
financial contract (as defined in the BIA) from closing out and terminating such contract in 
accordance with its terms. 

CONTINUATION OF SERVICES 

12. All persons having: 
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(a) statutory or regulatory mandates for the supply of goods and/or services; or 

(b) oral or written agreements or arrangements with the Debtor, including without 
limitation all computer software, communication and other data services, 
centralized banking services, payroll services, insurance, transportation, services, 
utility or other services to the Debtor 

are hereby restrained until further order of this Court from discontinuing, altering, 
interfering with, suspending or terminating the supply of such goods or services as may 
be required by the Receiver or exercising any other remedy provided under such 
agreements or arrangements. The Receiver shall be entitled to the continued use of 
current premises, telephone numbers, facsimile numbers, email and intemet addresses 
and domain names, provided in each case that the usual prices or charges for all such 
goods or services received after the date of this Order are paid by the Receiver in 
accordance with the payment practices of the Debtors, or such other practices as may be 
agreed upon by the supplier or service provider and the Receiver, or as may be ordered 
by this Court. 

RECEIVER TO HOLD FUNDS 

13. All funds, monies, cheques, instruments, and other forms of payments received or 
collected by the Receiver from and after the making of this Order from any source 
whatsoever, including without limitation the sale of all or any of the Property and the 
collection of any accounts receivable in whole or in part, whether in existence on the date 
of this Order or hereafter coming into existence, shall be deposited into one or more new 
accounts to be opened by the Receiver (the "Post Receivership Accounts') and the 
monies standing to the credit of such Post Receivership Accounts from time to time, net 
of any disbursements provided for herein, shall be held by the Receiver to be paid in 
accordance with the terms of this Order or any further order of this Court. 

EMPLOYEES 

14. Subject to employees' rights to terminate their employment, all employees of the Debtors 
shall remain the employees of the Debtors until such time as the Receiver, on the Debtors' 
behalf, may terminate the employment of such employees. The Receiver shall not be liable 
for any employee-related liabilities, including any successor employer liabilities as 
provided for In section 14.06(1.2) of the BIA, other than such amounts as the Receiver 
may specifically agree In writing to pay, or in respect of its obligations under sections 
81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act, S.C. 2005, 
c.47 ("INEPPA"). 

15. Pursuant to clause 7(3)(c) of the Personal Information Protection and Electronic 
Documents Act, S.C. 2000, c. 5, the Receiver shall disclose personal information of 
identifiable individuals to prospective purchasers or bidders for the Property and to their 
advisors, but only to the extent desirable or required to negotiate and attempt to complete 
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(a) statutory or regulatory mandates for the supply of goods and/or services; or 

(b) oral or written agreements or arrangements with the Debtor, including without 
limitation all computer software, communication and other data services, 
centralized banking services, payroll services, insurance, transportation, services, 
utility or other services to the Debtor 

are hereby restrained until further order of this Court from discontinuing. altering, 
interfering with, suspending or terminating the supply of such goods or services as may 
be required by the Receiver or exercising any other remedy provided under such 
agreements or arrangements. The Receiver shall be entitled to the continued use of 
current premises, telephone numbers, facslmile numbers, email and internet addresses 
and domain names, provided in each case that the usual prices or charges for all such 
goods or services received after the date of this Order are paid by the Receiver in 
accordance with the payment practices of the Debtors, or such other practices as may be 
agreed upon by the supplier or service provider and the Receiver, or as may be ordered 
by this Court. 

RECEIVER TO HOLD FUNDS 

13. All funds, monies, cheques, Instruments, and other forms of payments received or 
collected by the Receiver from and after the making of this Order from any source 
whatsoever, including without Imitation the sale of all or any of the Property and the 
collection of any accounts receivable in whole or In part, whether In existence on the date 
of this Order or hereafter coming Into existence, shall be deposited Into one or more new 
accounts to be opened by the Receiver (the "Post Receivership Accounts'1 and the 
monies standing to the cred"rt of such Post Receivership Accounts from time to time, net 
of any disbursements provided for herein, shall be held by the Receiver to be paid In 
accordance with the tenns of this Order or any further order of this Court. 

EMPLOYEES 

14. Subject to employees' rights to terminate their employment, all employees of the Debtors 
shall remain the employees of the Debtors until such time as the Receiver, on the Debtors' 
behalf, may terminate the employment of such employees. The Receiver shall not be liable 
for any employee-related liabllities, including any successor employer liabirlties as 
provided for In section 14.06(1.2) of the BIA, other than such amounts as the Receiver 
may specifically agree In writing to pay, or In respect of its obligations under sections 
81.4(5) or81.6(3) of the BIAorunderthe WageEamerProtectionProgramAct, S.C. 2005, 
c.47 ('WEPPA"). 

15. Pursuant to clause 7(3)(c) of the Personal Information Protection and Electronic 
Documents Act, S.C. 2000, c. 5, the Receiver shall disclose personal infonnatfon of 
identifiable Individuals to prospective purchasers or bidders for the Property and to their 
advisors, but only to the extent desirable or required to negotiate and attempt to complete 
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one or more sales of the Property (each, a "Sate"). Each prospective purchaser or bidder 
to whom such personal information is disclosed shall maintain and protect the privacy of 
such information and limit the use of such Information to its evaluation of the Sale, and if 
it does not complete a Sale, shall return all such information to the Receiver, or in the 
alternative destroy all such information. The purchaser of any Property shall be entitled to 
continue to use the personal information provided to it, and related to the Property 
purchased, in a manner which is in all material respects identical to the prior use of such 
information by the Debtors, and shall return all other personal information to the Receiver, 
or ensure that all other personal information is destroyed. 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. (a) Notwithstanding anything in any federal or provincial law, the Receiver is not 
personally liable in that position for any environmental condition that arose or 
environmental damage that occurred: 

(i) before the Receiver's appointment; or 

(ii) after the Receivers appointment unless it is established that the condition 
arose or the damage occurred as a result of the Receiver's gross 
negligence or willful misconduct; 

(b) Nothing in sub-paragraph (a) exempts a Receiver from any duty to report or make 
disclosure imposed by a law referred to in that sub-paragraph; 

(c) Notwithstanding anything in any federal or provincial law, but subject to sub-
paragraph (a) hereof, where an order is made which has the effect of requiring the 
Receiver to remedy any environmental condition or environmental damage 
affecting the Property, the Receiver Is not personally liable for failure to comply 
with the order, and is not personally liable for any costs that are or would be 
incurred by any person in carrying out the terms of the order, 

(i) if, within such time as is specified in the order, within 10 days afterthe order 
is made if no time is so specified, within 10 days after the appointment of 
the Receiver, if the order is in effect when the Receiver is appointed, or 
during the period of the stay referred to in clause (ii) below, the Receiver: 

A. complies with the order, or 

B, on notice to the person who issued the order, abandons, disposes 
of or otherwise releases any interest in any real property affected 
by the condition or damage; 

(ii) during the period of a stay of the order granted, on application made within 
the time specified in the order referred to in clause (i) above, within 10 days 
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one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder 
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(c) Notwithstanding anything in any federal or provincial law, but subject to sub
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(i) if, within such time as is specified In the order, within 1 O days after the order 
Is made if no time is so specifted, within 10 days after the appointment of 
the Receiver, if the order is in effect when the Receiver Is appointed, or 
during the period of the stay referred to in clause (ii) below, the Receiver: 

A. complies with the order, or 

B. on notice to the person who issued the order, abandons, disposes 
of or otherwise releases any interest in any real property affected 
by the condition or damage; 

(ii) during the period of a stay of the order granted, on application made within 
the time specified in the order referred to In clause (i) above, within 10 days 
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after the order is made or within 10 days after the appointment of the 
Receiver, if the order is in effect when the Receiver is appointed, by. 

A. the court or body having jurisdiction under the law pursuant to which 
the order was made to enable the Receiver to contest the order, or 

B. the court having jurisdiction in bankruptcy for the purposes of 
assessing the economic viability of complying with the order, or 

(iii) if the ReCeiver had, before the order was made, abandoned or renounced 
or been divested of any interest in any real property affected by the 
condition or damage. 

LIMITATION ON THE RECEIVER'S LIABILITY 

17. Except for gross negligence or willful misconduct, as a result of its appointment or carrying 
out the provisions of this Order the Receiver shall incur no liability or obligation that 
exceeds an amount for which it may obtain full indemnity from the Property. Nothing in 
this Order shall derogate from any limitation on liability or other protection afforded to the 
Receiver under any applicable law, including, without limitation, Section 14.06, 81.4(5) or 
81.6(3) of the BIA. 

RECEIVER'S ACCOUNTS 

18. The Receiver and counsel to the Receiver shall be paid their reasonable fees and 
disbursements, in each case, incurred at their standard rates and charges. The Receiver 
and counsel to the Receiver shall be entitled to the benefits of and are hereby granted a 
charge (the "Receiver's Charge") on the Property, which charge shall not exceed an 
aggregate amount of $230,000.00 (or such greater amount as this Court may by further 
order authorize) as security for their professional fees and disbursements incurred at the 
normal rates and charges of the Receiver and such counsel, both before and after the 
making of this Order in respect of these proceedings, and the Receiver's Charge shall form 
a first charge on the Property in priority to all security interests, trusts, deemed trusts, liens, 
charges and encumbrances, statutory or otherwise, in favour of any Person but subject to 
section 14.06(7), 81.4(4) and 81.6(2) of the BIA, 

19. The Receiver and its legal counsel shall pass their accounts from time to time. 

20. Prior to the passing of its accounts, the Receiver shall be at liberty from time to time to 
apply reasonable amounts, out of the monies in its hands, against its fees and 
disbursements, including the legal fees and disbursements, incurred at the normal rates 
and charges of the Receiver or its counsel, and such amounts shall constitute advances 
against its remuneration and disbursements when and as approved by this Court. 
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19. The Receiver and Its legal counsel shall pass their accounts from time to time. 
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against Its remuneration and disbursements when and as approved by this Court. 
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FUNDING OF THE RECEIVERSHIP 

21. The Receiver be at liberty and it is hereby empowered to borrow by way of a revolving 
credit or otherwise, such monies from time to time as it may consider necessary or 
desirable, provided that the outstanding principal amount does not exceed $550,000.00 
(or such greater amount as this Court may by further order authorize) at any time, at such 
rate or rates of interest as it deems advisable for such period or periods of time as it may 
arrange, for the purpose of funding the exercise of the powers and duties conferred upon 
the Receiver by this Order, including interim expenditures. The whole of the Property shall 
be and is hereby charged by way of a fixed and specific charge (the "Receiver's 
Borrowings Charge") as security for the payment of the monies borrowed, together with 
interest and charges thereon, in priority to all security interests, trusts, deemed trusts, 
liens, charges and encumbrances, statutory or otherwise, in favour of any Person but 
subordinate in priority to the Receiver's Charge and the charges set out in sections 
14.06(7), 81.4(4) and 81.6(2) of the BIA. 

22. Neither the Receivers Borrowings Charge nor any other security granted by the Receiver 
in connection with its borrowings under this Order shall be enforced without leave of this 
Court. 

23. The Receiver is at liberty and authorized to issue certificates substantially in the form 
annexed as Schedule "A" hereto (the "Receiver's Certificates") for any amount borrowed 
by it pursuant to this Order. 

24. The monies from time to time borrowed by the Receiver pursuant to this Order or any 
further order of this Court and any and all Receivers Certificates evidencing the same or 
any part thereof shall rank on a pan passu basis, unless otherwise agreed to by the holders 
of any prior issued Receiver's Certificates. 

25. The Receiver shall be allowed to repay any amounts borrowed by way of Receiver's 
Certificates out of the Property or any proceeds, including any proceeds from the sale of 
any assets without further approval of this Court. 

ALLOCATION 

26. Any interested party may apply to this Court on notice to any other party likely to be 
affected, for an order allocating the Receiver's Charge and Receivers Borrowings Charge 
amongst the various assets comprising the Property. 

GENERAL 

27. The Receiver may from time to time apply to this Court for advice and directions in the 
discharge of its powers and duties hereunder. 

28. Notwithstanding Rule 6.11 of the Alberta Rules of Court, unless otherwise ordered by this 
Court, the Receiver will report to the Court from time to time, which reporting is not required 
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to be in affidavit form and shall be considered by this Court as evidence. The Receiver's 
reports shall be filed by the Court Clerk notwithstanding that they do not include an original 
signature. 

29. Nothing in this Order shall prevent the Receiver from acting as a trustee in bankruptcy of 
the Debtors. 

30. This Court hereby requests the aid and recognition of any court, tribunal, regulatory or 
administrative body having jurisdiction in Canada or in any foreign jurisdiction to give effect 
to this Order and to assist the Receiver and its agents in carrying out the terms of this 
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 
requested to make such orders and to provide such assistance to the Receiver, as an 
officer of this Court, as may be necessary or desirable to give effect to this Order, to grant 
representative status to the Receiver in any foreign proceeding, or to assist the Receiver 
and its agents in carrying out the terms of this Order. 

31. The Receiver be at liberty and is hereby authorized and empowered to apply to any court, 
tribunal, regulatory or administrative body, wherever located, for the recognition of this 
Order and for assistance in carrying out the terms of this Order and that the Receiver is 
authorized and empowered to act as a representative in respect of the within proceedings 
for the purpose of having these proceedings recognized in a jurisdiction outside Canada. 

32. The Plaintiff shall have its costs of this application, up to and including entry and service 
of this Order. provided for by the terms of the Plaintiff's security or, if not so provided by 
the Plaintiffs security, then on a substantial indemnity basis, including legal costs on a 
solicitor-client full indemnity basis, to be paid by the Receiver from the Debtors' estate with 
such priority and at such time as this Court may determine. 

33. Any interested party may apply to this Court to vary or amend this Order on not less than 
7 days' notice to the Receiver and to any other party likely to be affected by the order 
sought or upon such other notice, if any, as this Court may order. 

FILING 

34. This Order is issued and shall be filed in Court of Queen's Bench Action Nos. 2003-07757 
and 2003-07758. 

35. The Receiver shall establish and maintain a website in respect of these proceedings at 
www.bowragroup.com (the "Receiver's Websiten) and shall post there as soon as 
practicable: 

(a) all materials prescribed by statue or regulation to be made publicly available; and 

(b) all applications, reports, affidavits, orders and other materials filed in these 
proceedings by or on behalf of the Receiver, or served upon it, except such 
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to this Order and to assist the Receiver and its agents in carrying out the terms of this 
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 
requested to make such orders and to provide such assistance to the Receiver, as an 
officer of this Court, as may be necessary or desirable to give effect to this Order, to grant 
representative status to the Receiver in any foreign proceeding, or to assist the Receiver 
and its agents In carrying out the terms of this Order. 

31. The Receiver be at liberty and Is hereby authorized and empowered to apply to any court, 
tribunal, regulatory or administrative body, wherever located, for the recognition of this 
Order and for assistance in canytng out the terms of this Order and that the Receiver is 
authorized and empowered to act as a representative in respect of the within proceedings 
for the purpose of having these proceedings recognized in a jurisdiction outside Canada. 

32. The Plaintiff shall have its costs of this application, up to and including entry and service 
of this Order, provided for by the terms of the Plaintiffs security or, if not so provided by 
the Plaintiffs security, then on a substantial Indemnity basis, including legal costs on a 
sollcitor-client full indemnity basis, to be paid by the Receiver from the Debtors' estate with 
such priority and at such Ume as this Court may determine. 

33. Any interested party may apply to this Court to vary or amend this Order on not less than 
7 days' notice to the Receiver and to any other party Rkely to be affected by the order 
sought or upon such other notice, if any, as this Court may order. 

FILING 

34. This Order Is issued and shall be filed in Court of Queen's Bench Action Nos. 2003-07757 
and 2003-07758. 

35. The Receiver shall establish and maintain a website in respect of these proceedings at 
www.bowragroup.com (the "Receiver's Website•) and shall post there as soon as 
practJcable: 

(a) all materials prescribed by statue or regulation to be made publicly available; and 

(b) all applications, reports, affidavits, orders and other materials filed in these 
proceedings by or on behalf of the Receiver, or served upon ft, except such 

CAN: 33222385.4 
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materials as are confidential and the subject of a sealing order or pending 
application for a sealing order. 

36. Service of this Order shall be deemed good and sufficient by: 

(a) serving the same on: 

(i) the persons listed on the service list created in these proceedings or 
otherwise served with notice of these proceedings; 

(ii) any other person served with notice of the application for this Order; 

(iii) any other parties attending or represented at the application for this Order; 
and 

(b) posting a copy of this Order on the Receiver's Website 

and service on any other person is hereby dispensed with. 

37. Service of this Order may be effected by facsimile, electronic mail, personal delivery or 
courier. Service is deemed to be effected the next business day following transmission or 
delivery of this Order. 

Jus ce ou Queen s Bench of 
Alberta 

--------;-------e---.1"—i—c--,..— ..-7---______ 
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materials as are confidential and the subject of a sealing order or pending 
application for a sealing order. 

36. Service of this Order shall be deemed good and sufficient by: 

(a) serving the same on: 

(i) the persons listed on the service list created in these proceedings or 
otherwise served with notice of these proceedings: 

(ii) any other person served with notice of the application for this Order; 

(iii) any other parties attending or represented at the application for this Order; 
and 

{b) posting a copy of this Order on the Receiver's Website 

and service on any other person is hereby dispensed with. 

37. Service of this Order may be effected by facsimile, electronic mail, personal delivery or 
courier. Service is deemed to be effected the next business day following transmission or 
delivery of this Order. 
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. 

AMOUNT 

1. THIS IS TO CERTIFY that THE BOWRA GROUP INC, the Builders' Lien Act Trustee and 
receiver and receiver and manager (the "Receiver") of all of the assets, undertakings and 
properties of DESTINY BIOSCIENCE GLOBAL CORP. and DESTINY BIOTECH INC. 
appointed by Order of the Court of Queen's Bench of Alberta and Court of Queen's Bench 
of Alberta in Bankruptcy and Insolvency (collectively, the "Court) dated the day of 
 , 2020 (the "Order") made in action numbers 2003 07757 and 2003 07758, has 
received as such Receiver from the holder of this certificate (the "Lender") the principal sum 
of $ , being part of the total principal sum of $ that the 
Receiver is authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 
interest thereon calculated and compounded [daily] [monthly not in advance on the 
day of each month] after the date hereof at a notional rate per annum equal to the rate of 

per cent above the prime commercial lending rate of Bank of 
 from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 
principal sums and interest thereon of all other certificates issued by the Receiver pursuant 
to the Order or to any further order of the Court, a charge upon the whole of the Property 
(as defined in the Order), in priority to the security interests of any other person, but subject 
to the priority of the charges set out in the Order and the Bankruptcy and Insolvency Act, 
and the right of the Receiver to indemnify itself out of such Property in respect of its 
remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 
the main office of the Lender at 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 
charges ranking or purporting to rank in priority to this certificate shall be issued by the 
Receiver to any person other than the holder of this certificate without the prior written 
consent of the holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 
the Property as authorized by the Order and as authorized by any further or other order of 
the Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum 
in respect of which it may issue certificates under the terms of the Order. 

CAN: 33222385.4 

SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. 

AMOUNT $ 

1. THIS IS TO CERTIFY that THE BOWRA GROUP INC, the sunders' Lien Act Trustee and 
receiver and receiver and manager (the "Receiver") of all of the assets, undertakings and 
properties of DESTINY BIOSCIENCE GLOBAL CORP. and DESTINY BIOTECH INC. 
appointed by Order of the Court of Queen's Bench of Alberta and Court of Queen's Bench 
of Alberta in Bankruptcy and Insolvency (collectiveJy, the "Court") dated the_ day of 
___ _. 2020 (the "Order'' made in action numbers 2003 07757 and 2003 07758, has 
received as such Receiver from the holder of this certificate (the "Lender") the principal sum 
of $ , being part of the total principal sum of $ that the 
Receiver is authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 
interest thereon calculated and compounded [dally] [monthly not In advance on the_ 
day of each month] after the date hereof at a notional rate par annum equal to the rate of 
_ per cent above the prime commercial lending rate of Sank of 
__________ from time to time. 

3. Such principal sum with Interest thereon is, by the terms of the Order, together with the 
principal sums and interest thereon of all other certificates issued by the Receiver pursuant 
to the Order or to any further order of the Court, a charge upon the whole of the Property 
(as defined in the Order), in priority to the security interests of any other person, but subject 
to the priority of the charges set out in the Order and the Bankruptcy and Insolvency Act, 
and the right of the Receiver to indemnify itself out of such Property in respect of its 
remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 
the main office of the Lender at ________ . 

5. Until all liability In respect of this certificate has been terminated, no certificates creating 
charges ranking or purporting to rank In priority to this certificate shall be Issued by the 
Receiver to any person other than the holder of this certificate without the prior written 
consent of the holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 
the Property as authorized by the Order and as authorized by any further or other order of 
the Court. 

7. The Receiver does not undertake, and It is not under any personal liability, to pay any sum 
in respect of which it may issue certificates under the terms of the Order. 

CAN: 3322238S.4 
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DATED the day of , 2020. 

THE BOWRA GROUP INC, solely in its 
capacity as Builders' Lien Act Trustee and 
Receiver of the Property (as defined in the 
Order), and not in its personal capacity 

Per: 

Name: 
Title: 

·2 .. 

DATED the_ day Of _____ 2020. 

CAN: 33222385.4 

THE BOWRA GROUP INC, solely In Its 
capacity as Builders' Lien Act Trustee and 
Receiver of the Property (as defined In the 
Order), and not in its personal capacity 

Per: 

Name: 
Title: 
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A copy of the corporate structure of 
Destiny Bioscience Global Corp. 

APPENDIX B 

A copy of the corporate structure of 
Destiny Bioscience Global Corp. 



Corporate Structure 

Destiny Bioscience 
Global Corp. 

100% 
1,250,100 Common Shares 

Destiny Biotech Biotech Inc. 

100% 
100 Common Shares 

1 
Destiny Organics Inc. 

100% 
100 Common Shares 

--....'"-...„...„,,,_ 

Destiny Bioscience 
Holdings Inc. 

100% 
100 Common Shares 

1 
Destiny Bioscience Inc. 

100% 

Corporate Structure 

Destiny Bioscience 
Global Corp. 

1,250, 100 Common Shares 

Destiny Biotech Inc. 

100% 
100 Common Shares 

Destiny Organics Inc. 

100% 
100 Common Shares 

Destiny Bioscience 
Holdings Inc. 

100% 
100 Common Shares 

1 
Destiny Bioscience Inc. 



APPENDIX C 

A copy of the Personal Property Registry Search for 
Destiny Bioscience Global Corp. 

APPENDIX C 

A copy of the Personal Property Registry Search for 
Destiny Bioscience Global Corp. 



Government 
of Alberta ■ 

Personal Property Registry 
Search Results Report 

Search ID #: Z12582960 

Page 1 of 22 

Transmitting  Party 

WEST-END REGISTRATIONS LICENSING & SEARCHES Party Code: 50076967 
LTD. (P158) Phone #: 780 483 8211 

Reference #: 02885132-EDD3 5 
10011 170 STREET 9731 
EDMONTON, AB T5P 4R5 

Search ID #: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Business Debtor Search For: 
DESTINY BIOSCIENCE GLOBAL CORP.

Both Exact and Inexact Result(s) Found 

NOTE:

A complete Search may result in a Report of Exact and Inexact Matches. 
Be sure to read the reports carefully. 

Government 
of Alberta • 

Transmitting Party 

Personal Property Registry 

Search Results Report 

Search ID #: Z12582960 

Page 1of22 

WEST-END REGISTRATIONS LICENSING & SEARCHES 
LTD. (P158) 

PartyCode:50076967 
Phone#: 780 483 8211 

Reference#: 02885132-EDD3 5 
9731 10011 170 STREET 

EDMONTON, AB TSP 4R5 

Search ID#: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Both Exact and Inexact Result(s) Found 

NOTE: 

A complete Search may result in a Report of Exact and Inexact Matches. 
Be sure to read the reports carefully. 



Government 
of Alberta ■ 

Personal Property Registry 
Search Results Report 

Search ID #: Z12582960 

Page 2 of 22 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Search ID #: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 18082132143 

Registration Date: 2018-Aug-21 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2028-Aug-21 23:59:59 

Exact Match on: Debtor No: 2 

Amendments to Registration 

18110929069 Amendment 2018-Nov-09 

19040918979 Amendment 2019-Apr-09 

19041018593 Amendment 2019-Apr-10 

19110625165 Amendment 2019-Nov-06 

20020327140 Amendment 2020-Feb-03 

Debtors) 
Block Status 

Deleted by 
1 1825159 ALBERTA LTD. 18110929069 

5815-99 STREET NW 
EDMONTON, AB T6E 3N8 

Block Status 
Current by 

2 DESTINY BIOSCIENCE GLOBAL CORP. 18110929069 
5815-99 STREET NW 
EDMONTON, AB T6E 3N8 

Secured Party / Parties 
Block Status 

Deleted by 
1 MOROZ, EDDIE 19110625165 

5815-99 STREET NW 
EDMONTON, AB T6E 3N8 

Government 
of Alberta • 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Personal Property Registry 

Search Results Report 

Search ID#: Z12582960 

Page 2of22 

Search ID#: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 18082132143 

Registration Date: 2018-Aug-21 

Exact Match on: Debtor 

Amendments to Registration 

18110929069 

19040918979 

19041018593 

19110625165 

20020327140 

Debtor(s) 
Block 

1 1825159 ALBERTA LTD. 
5815-99 STREET NW 
EDMONTON, AB T6E 3N8 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2028-Aug-21 23:59:59 

No: 2 

Amendment 2018-Nov-09 

Amendment 2019-Apr-09 

Amendment 2019-Apr-10 

Amendment 2019-Nov-06 

Amendment 2020-Feb-03 

2 DESTINY BIOSCIENCE GLOBAL CORP. 
5815-99 STREET NW 
EDMONTON, AB T6E 3N8 

Secured Party I Parties 
Block 

1 MOROZ, EDDIE 
5815-99 STREET NW 
EDMONTON, AB T6E 3N8 

Status 
Deleted by 
18110929069 

Status 
Current by 
18110929069 

Status 
Deleted by 
19110625165 



Government 
of Alberta ■ 

Block 

2 MOROZ, EDDIE 
5815-99 STREET NW 
EDMONTON, AB T6E 3N8 

Email: e.moroz@destiny.ca 

Personal Property Registry 

Search Results Report 

Search ID #: Z12582960 

Collateral: General 
Block Description 

1 All present and after-acquired personal property and proceeds. 

Particulars 
Block Additional Information 

1 THE CREDITOR, EDDIE MOROZ, POSTPONES HIS INTEREST HEREIN TO KV 
CAPITAL INC. INTERESTS REGISTERED AS INSTRUMENT # 19032821307 AND 
INSTRUMENT # 19032821451 

Block Additional Information 

2 Additional Information : THE CREDITOR, EDDIE MOROZ, POSTPONES HIS INTEREST 
HEREIN TO KV CAPITAL INC. INTERESTS REGISTERED AS INSTRUMENT # 
19032821177 AND INSTRUMENT # 19032821204 

Block Additional Information 

3 This registration number 18082132143 is postponed to registration number 19110624383 
pursuant to a postponement agreement granted by the secured party in favour of Synergy 
Projects (Destiny) Ltd. on October 17, 2019. 

Block Other Changes 

4 THIS REGISTRATION IS POSTPONED AND SUBORDINATED TO REGISTRATION 
NUMBER 
20013135371 REGISTERED IN FAVOUR OF ROLLING MIX CONCRETE (EDMONTON) 
LTD. 
AND ANY FINANCING CHANGE STATEMENT OR RENEWAL THEREOF 

Page 3 of 22 

Status 
Current by 
19110625165 

Status 

Current 

Status 

Deleted By 
19041018593 

Status 

Current By 
19041018593 

Status 

Current By 
19110625165 

Status 

Current By 
20020327140 

Government 
of Alberta• 

2 MOROZ, EDDIE 
5815-99 STREET NW 
EDMONTON, AB T6E 3N8 

Email: e.moroz@destiny.ca 

Collateral: General 
Description 

Personal Property Registry 

Search Results Report 

Search ID #: Z12582960 

All present and after-acquired personal property and proceeds. 

Particulars 
Block Additional Information 

1 THE CREDITOR, EDDIE MOROZ, POSTPONES HIS INTEREST HEREIN TO KV 
CAPITAL INC. INTERESTS REGISTERED AS INSTRUMENT# 19032821307 AND 
INSTRUMENT# 19032821451 

Block Additional Information 

Page 3of22 

Status 
Current by 
19110625165 

Status 

Current 

Status 

Deleted By 
19041018593 

2 Additional Information : THE CREDITOR, EDDIE MOROZ, POSTPONES HIS INTEREST Current By 
HEREIN TO KV CAPITAL INC. INTERESTS REGISTERED AS INSTRUMENT# 19041018593 
19032821177 AND INSTRUMENT# 19032821204 

Block Additional Information Status 

3 This registration number 18082132143 is postponed to registration number 19110624383 Current By 
pursuant to a postponement agreement granted by the secured party in favour of Synergy 19110625165 
Projects (Destiny) Ltd. on October 17, 2019. 

Block Other Changes Status 

4 THIS REGISTRATION IS POSTPONED AND SUBORDINATED TO REGISTRATION Current By 
NUMBER 20020327140 
20013135371 REGISTERED IN FAVOUR OF ROLLING MIX CONCRETE (EDMONTON) 
LTD. 
AND ANY FINANCING CHANGE STATEMENT OR RENEWAL THEREOF 



Government 
of Alberta ■ 

Personal Property Registry 
Search Results Report 

Search ID #: Z12582960 

Page 4 of 22 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Search ID #: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 18082132224 

Registration Date: 2018-Aug-21 

Registration Type: LAND CHARGE 

Registration Status: Current 

Registration Term: Infinity 

Exact Match on: Debtor No: 2 

Amendments to Registration 

18110929049 Amendment 2018-Nov-09 

19040918986 Amendment 2019-Apr-09 

19041018306 Amendment 2019-Apr-10 

19110625399 Amendment 2019-Nov-06 

20020327251 Amendment 2020-Feb-03 

Debtor(s) 
Block Status 

Deleted by 
1 1825159 ALBERTA LTD. 18110929049 

5815-99 STREET NW 
EDMONTON, AB T6E 3N8 

Block Status 
Current by 

2 DESTINY BIOSCIENCE GLOBAL CORP. 18110929049 
5815-99 STREET NW 
EDMONTON, AB T6E 3N8 

Secured Party / Parties 
Mock Status 

Deleted by 
1 MOROZ, EDDIE 19110625399 

5815-99 STREET NW 
EDMONTON, AB T6E 3N8 

Government 
of Alberta • 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Personal Property Registry 

Search Results Report 

Search ID #: Z12582960 

Page 4of22 

Search ID #: Z12582960 DateofSearch: 2020-Apr-15 TimeofSearch: 12:19:43 

Registration Number: 18082132224 

Registration Date: 2018-Aug-21 

Exact Match on: Debtor 

Amendments to Registration 

18110929049 

19040918986 

19041018306 

19110625399 

20020327251 

Debtor(s) 
Block 

~ 

1825159 ALBERTA LTD. 
5815-99 STREET NW 
EDMONTON, AB T6E 3N8 

Registration Type: LAND CHARGE 

Registration Status: Current 

Registration Term: Infinity 

No: 2 

Amendment 

Amendment 

Amendment 

Amendment 

Amendment 

2 DESTINY BIOSCIENCE GLOBAL CORP. 
5815-99 STREET NW 
EDMONTON, AB T6E 3N8 

Secured Party I Parties 
~ 

1 MOROZ, EDDIE 
5815-99 STREET NW 
EDMONTON, AB T6E 3N8 

2018-Nov-09 

2019-Apr-09 

2019-Apr-10 

2019-Nov-06 

2020-Feb-03 

Status 
Deleted by 
18110929049 

Status 
Current by 
18110929049 

Status 
Deleted by 
19110625399 



Government 
of Alberta ■ 

Block 

2 MOROZ, EDDIE 
5815-99 STREET NW 
EDMONTON, AB T6E 3N8 

Email: e.moroz@destiny.ca 

Particulars 
Block Additional Information 

1 

Personal Property Registry 
Search Results Report 

Search ID #: Z12582960 

THE CREDITOR, EDDIE MOROZ, POSTPONES HIS INTEREST HEREIN TO KV 
CAPITAL INC. INTERESTS REGISTERED AS INSTRUMENT # 19032821307 AND 
INSTRUMENT # 19032821451 

Block Additional Information 

2 Additional Information : THE CREDITOR, EDDIE MOROZ, POSTPONES HIS INTEREST 
HEREIN TO KV CAPITAL INC. INTERESTS REGISTERED AS INSTRUMENT # 
19032821177 AND INSTRUMENT # 19032821204 

Block Additional Information 

3 This registration number 18082132224 is postponed to registration number 19110624383 
pursuant to a postponement agreement granted by the secured party in favour of Synergy 
Projects (Destiny) Ltd. on October 17, 2019. 

Block Other Changes 

4 THIS REGISTRATION IS POSTPONED AND SUBORDINATED TO REGISTRATION 
NUMBER 
20013135371 REGISTERED IN FAVOUR OF ROLLING MIX CONCRETE (EDMONTON) 
LTD. 
AND ANY FINANCING CHANGE STATEMENT OR RENEWAL THEREOF 

Page 5 of 22 

Status 
Current by 
19110625399 

Status 

Deleted By 
19041018306 

Status 

Current By 
19041018306 

Status 

Current By 
19110625399 

Status 

Current By 
20020327251 

Government 
of Alberta• 

2 MOROZ, EDDIE 
5815-99 STREET NW 
EDMONTON, AB T6E 3N8 

Email: e.moroz@destiny.ca 

Particulars 
Block Additional Information 

Personal Property Registry 

Search Results Report 

Search ID#: Z12582960 

1 THE CREDITOR, EDDIE MOROZ, POSTPONES HIS INTEREST HEREIN TO KV 
CAPITAL INC. INTERESTS REGISTERED AS INSTRUMENT# 19032821307 AND 
INSTRUMENT# 19032821451 

Block Additional Information 

Page 5 of22 

~ 
Current by 
19110625399 

Status 

Deleted By 
19041018306 

Status 

2 Additional Information : THE CREDITOR, EDDIE MOROZ, POSTPONES HIS INTEREST Current By 
HEREIN TO KV CAPITAL INC. INTERESTS REGISTERED AS INSTRUMENT# 19041018306 
19032821177 AND INSTRUMENT# 19032821204 

Block Additional Information 

3 This registration number 18082132224 is postponed to registration number 19110624383 Current By 
pursuant to a postponement agreement granted by the secured party in favour of Synergy 19110625399 
Projects (Destiny) Ltd. on October 17, 2019. 

Block Other Changes Status 

4 THIS REGISTRATION IS POSTPONED AND SUBORDINATED TO REGISTRATION Current By 
NUMBER 20020327251 
20013135371 REGISTERED IN FAVOUR OF ROLLING MIX CONCRETE (EDMONTON) 
LTD. 
AND ANY FINANCING CHANGE STATEMENT OR RENEWAL THEREOF 



Government 
of Alberta ■ 

Personal Property Registry 
Search Results Report 

Search ID #: Z12582960 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP 

Search ID #: Z12582960 Date of Search: 2020-Apr-15 

Page 6 of 22 

Time of Search: 12:19:43 

Registration Number: 19032821177 

Registration Date: 2019-Mar-28 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2024-Mar-28 23:59:59 

Exact Match on: Debtor No: 1 

Amendments to Registration 

19081543433 Amendment 2019-Aug-15 

De bto r(s) 
Block Status 

Current 
1 DESTINY BIOSCIENCE GLOBAL CORP. 

2900, 10180 - 101 STREET 
EDMONTON, AB T5J 3V5 

Secured Party / Parties 
Block Status 

Deleted by 
1 KV CAPITAL INC. 19081543433 

SUITE 108, 2627 ELLWOOD DRIVE SW 
EDMONTON, AB T6X OP7 

Phone #: 780 433 1222 Fax #: 866 229 1295 

Block Status 
Current by 

2 KV CAPITAL INC. 19081543433 
SUITE 101, 1290-91 ST SW 
EDMONTON, AB T6X OP2 

Phone #: 780 433 1222 Fax #: 866 229 1295 

Email: underwriting@kvcapital.ca 

Government 
of Alberta • 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Personal Property Registry 

Search Results Report 

Search ID #: Z12582960 

Page 6 of22 

Search ID#: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 19032821177 

Registration Date: 2019-Mar-28 

Exact Match on: Debtor 

Amendments to Registration 

19081543433 

Debtor(s) 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2024-Mar-28 23:59:59 

No: 1 

Amendment 2019-Aug-15 

Block Status 

1 DESTINY BIOSCIENCE GLOBAL CORP. 
2900, 10180 - 101 STREET 
EDMONTON, AB T5J 3V5 

Secured Party I Parties 
Block 

1 KV CAPITAL INC. 
SUITE 108, 2627 ELLWOOD DRIVE SW 
EDMONTON, AB T6X OP7 

Phone #: 780 433 1222 

2 KV CAPITAL INC. 
SUITE 101, 1290-91 ST SW 
EDMONTON, AB T6X OP2 

Phone #: 780 433 1222 

Fax#: 866 229 1295 

Fax #: 866 229 1295 

Email: underwriting@kvcapital.ca 

Current 

Status 
Deleted by 
19081543433 

Status 
Current by 
19081543433 



Government 
of Alberta ■ 

Personal Property Registry 
Search Results Report 

Search ID #: Z12582960 

Page 7 of 22 

Collateral: General 
Block Description Status 

1 ALL OF THE DEBTOR'S PRESENT AND AFTER-ACQUIRED HEATING EQUIPMENT, Current 
AIR CONDITIONING EQUIPMENT, PROPERTY MAINTENANCE EQUIPMENT, TOOLS 
AND SUPPLIES, FURNISHINGS AND EQUIPMENT NOW OR HEREAFTER LOCATED 
AT: 

PLAN 1124833 
BLOCK 1 
LOT 1 
EXCEPTING THEREOUT ALL MINES AND MINERALS 

TOGETHER WITH ALL ACCOUNTS, CHATTEL PAPER, INSTRUMENTS, RECORDS 
AND BOOKS, CONTRACTUAL RIGHTS, AND INSURANCE CLAIMS RELATING TO THE 
SAID LANDS, AND ALL PROCEEDS THEREOF.

PROCEEDS: ACCOUNTS, CHATTEL PAPER, MONEY, INTANGIBLES, GOODS, 
INSURANCE PROCEEDS, DOCUMENTS OF TITLE, INSTRUMENTS, AND 
SECURITIES. 

Government 
of Alberta • 

Collateral: General 

Personal Property Registry 

Search Results Report 

Search ID #: Z12582960 

Page 7of22 

Block Description Status 

1 ALL OF THE DEBTOR'S PRESENT AND AFTER-ACQUIRED HEATING EQUIPMENT, Current 
AIR CONDITIONING EQUIPMENT, PROPERTY MAINTENANCE EQUIPMENT, TOOLS 
AND SUPPLIES, FURNISHINGS AND EQUIPMENT NOW OR HEREAFTER LOCATED 
AT: 

PLAN 1124833 
BLOCK 1 
LOT 1 
EXCEPTING THEREOUT ALL MINES AND MINERALS 

TOGETHER WITH ALL ACCOUNTS, CHATTEL PAPER, INSTRUMENTS, RECORDS 
AND BOOKS, CONTRACTUAL RIGHTS, AND INSURANCE CLAIMS RELATING TO THE 
SAID LANDS, AND ALL PROCEEDS THEREOF. 

PROCEEDS: ACCOUNTS, CHATTEL PAPER, MONEY, INTANGIBLES, GOODS, 
INSURANCE PROCEEDS, DOCUMENTS OF TITLE, INSTRUMENTS, AND 
SECURITIES. 



Government 
of Alberta ■ 

Personal Property Registry 
Search Results Report 

Search ID #: Z12582960 

Page 8 of 22 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP 

Search ID #: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 19032821204 

Registration Date: 2019-Mar-28 

Registration Type: LAND CHARGE 

Registration Status: Current 

Registration Term: Infinity 

Exact Match on: Debtor No: 1 

Amendments to Registration 

19081543442 Amendment 2019-Aug-15 

Debtor(s) 
Block Status 

Current 
1 DESTINY BIOSCIENCE GLOBAL CORP. 

2900, 10180 - 101 STREET 
EDMONTON, AB T5J 3V5 

Secured Party / Parties 
Block Status 

Deleted by 
1 KV CAPITAL INC. 19081543442 

SUITE 108, 2627 ELLWOOD DRIVE SW 
EDMONTON, AB T6X OP7 

Phone #: 780 433 1222 Fax #: 866 229 1295 

Block Status 
Current by 

2 KV CAPITAL INC. 19081543442 
SUITE 101, 1290-91 ST SW 
EDMONTON, AB T6X OP2 

Phone #: 780 433 1222 Fax #: 866 229 1295 

Email: underwriting@kvcapital.ca 

Government 
of Alberta• 

Business Pebtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Personal Property Registry 

Search Results Report 

Search ID #: Z12582960 

Page 8of22 

Search ID#: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 19032821204 

Registration Date: 2019-Mar-28 

Exact Match on: Debtor 

Amendments to Registration 

19081543442 

Debtor(s) 

Registration Type: LAND CHARGE 

Registration Status: Current 

Registration Term: Infinity 

No: 1 

Amendment 2019-Aug-15 

Block Status 

1 DESTINY BIOSCIENCE GLOBAL CORP. 
2900, 10180 - 101 STREET 
EDMONTON, AB T5J 3V5 

Secured Party I Parties 
Block 

1 KV CAPITAL INC. 
SUITE 108, 2627 ELLWOOD DRIVE SW 
EDMONTON, AB T6X OP7 

Phone #: 780 433 1222 

2 KV CAPITAL INC. 
SUITE 101, 1290-91 ST SW 
EDMONTON, AB T6X OP2 

Phone #: 780 433 1222 

Fax #: 866 229 1295 

Fax#: 866 2291295 

Email: underwriting@kvcapital.ca 

Current 

Status 
Deleted by 
19081543442 

Status 
Current by 
19081543442 



Government 
of Alberta ■ 

Personal Property Registry 
Search Results Report 

Search ID #: Z12582960 

Page 9 of 22 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP.

Search ID #: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 19032821307 

Registration Date: 2019-Mar-28 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2024-Mar-28 23:59:59 

Inexact Match on: Debtor No: 1 

Amendments to Registration 

19081543453 Amendment 2019-Aug-15 

Debtor(s) 
Block Status 

Current 
DESTINY BIOSCIENCE INC. 
2900, 10180 - 101 STREET 
EDMONTON, AB T5J 3V5 

Block 

2 MOROZ, EDDIE, STEVEN 
13758 VALLEYVIEW DRIVE NW 
EDMONTON, AB T5R 5T8 

Secured Party I Parties 

Birth Date: 
1962-Sep-29 

Block Status 
Deleted by 

KV CAPITAL INC. 19081543453 
SUITE 108, 2627 ELLWOOD DRIVE SW 
EDMONTON, AB T6X OP7 

Phone #: 780 433 1222 Fax #: 866 229 1295 

Block Status 
Current by 

2 KV CAPITAL INC. 19081543453 
SUITE 101, 1290-91 ST SW 
EDMONTON, AB T6X OP2 

Phone #: 780 433 1222 Fax #: 866 229 1295 

Status 
Current 

Government 
of Alberta • 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Personal Property Registry 

Search Results Report 

Search ID#: 212582960 

Page 9of22 

Search ID #: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 19032821307 

Registration Date: 2019-Mar-28 

Inexact Match on: Debtor 

Amendments to Registration 

19081543453 

Debtor(s) 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2024-Mar-28 23:59:59 

No: 1 

Amendment 2019-Aug-15 

~ .smM 

1 DESTINY BIOSCIENCE INC. 
2900, 10180 - 101 STREET 
EDMONTON, AB T5J 3V5 

Current 

Block Status 

2 MOROZ, EDDIE, STEVEN 
13758 VALLEYVIEW DRIVE NW 
EDMONTON, AB T5R 5T8 

Secured Party I Parties 
Block 

1 KV CAPITAL INC. 
SUITE 108, 2627 ELLWOOD DRIVE SW 
EDMONTON, AB T6X OP? 

Phone#: 780 433 1222 

2 KV CAPITAL INC. 
SUITE 101 , 1290-91 ST SW 
EDMONTON, AB T6X OP2 

Phone #: 780 433 1222 

Fax#: 866 229 1295 

Fax #: 866 229 1295 

Birth Date: 
1962-Sep-29 

Current 

Status 
Deleted by 
19081543453 

Status 
Current by 
19081543453 



Government 
of Alberta ■ 

Email: underwriting@kvcapital.ca 

Personal Property Registry 

Search Results Report 

Search ID #: Z12582960 

Page 10 of 22 

Collateral: General 
Block Description Status 

1 ALL PRESENT AND AFTER-ACQUIRED PERSONAL PROPERTY OF THE DEBTORS Current 
INCLUDING, WITHOUT RESTRICTION, ALL ACCOUNTS, CHATTEL PAPER, 
INSTRUMENTS AND INSURANCE PROCEEDS, AND ALL PROCEEDS THEREOF. 

PROCEEDS: ACCOUNTS, CHATTEL PAPER, MONEY, INTANGIBLES, GOODS, 
INSURANCE PROCEEDS, DOCUMENTS OF TITLE, INSTRUMENTS, AND 
SECURITIES. 

Government 
of Alberta • 

Email: underwriting@kvcapital.ca 

Collateral: General 

Personal Property Registry 

Search Results Report 

Search ID#: Z12582960 

Page 10 of 22 

Block Description Status 

1 ALL PRESENT AND AFTER-ACQUIRED PERSONAL PROPERTY OF THE DEBTORS Current 
INCLUDING, WITHOUT RESTRICTION, ALL ACCOUNTS, CHATTEL PAPER, 
INSTRUMENTS AND INSURANCE PROCEEDS, AND ALL PROCEEDS THEREOF. 

PROCEEDS: ACCOUNTS, CHATTEL PAPER, MONEY, INTANGIBLES, GOODS, 
INSURANCE PROCEEDS, DOCUMENTS OF TITLE, INSTRUMENTS, AND 
SECURITIES. 



Government 
of Alberta ■ 

Personal Property Registry 

Search Results Report 

Search ID #: Z12582960 

Page 11 of 22 

Business Debtor Search For: 
DESTINY BIOSCIENCE GLOBAL CORP. 

Search ID #: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 19032821346 

Registration Date: 2019-Mar-28 

Registration Type: LAND CHARGE 

Registration Status: Current 

Registration Term: Infinity 

Inexact Match on: Debtor No: 1 

Amendments to Registration 

19081543462 Amendment 2019-Aug-15 

Debtor(s) 
Block Status 

Current 
1 DESTINY BIOSCIENCE INC. 

2900, 10180 - 101 STREET 
EDMONTON, AB T5J 3V5 

Secured Party / Parties 
Block Status 

Deleted by 
1 KV CAPITAL INC. 19081543462 

SUITE 108, 2627 ELLWOOD DRIVE SW 
EDMONTON, AB T6X OP7 

Phone #: 780 433 1222 Fax #: 866 229 1295 

Block Status 
Current by 

2 KV CAPITAL INC. 19081543462 
SUITE 101, 1290-91 ST SW 
EDMONTON, AB T6X OP2 

Phone #: 780 433 1222 Fax #: 866 229 1295 

Email: underwriting@kvcapital.ca 

Government 
of Alberta • 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Personal Property Registry 

Search Results Report 

Search ID #: Z12582960 

Page 11of22 

Search ID #: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 19032821346 

Registration Date: 2019-Mar-28 

Inexact Match on: Debtor 

Amendments to Registration 

19081543462 

Debtor(s) 

Registration Type: LAND CHARGE 

Registration Status: Current 

Registration Term: Infinity 

No: 1 

Amendment 2019-Aug-15 

~ ~ 

1 DESTINY BIOSCIENCE INC. 
2900, 10180 - 101 STREET 
EDMONTON, AB T5J 3V5 

Secured Party I Parties 
Block 

KV CAPITAL INC. 
SUITE 108, 2627 ELLWOOD DRIVE SW 
EDMONTON, AB T6X OP? 

Phone #: 780 433 1222 

2 KV CAPITAL INC. 
SUITE 101 , 1290-91 ST SW 
EDMONTON, AB T6X OP2 

Phone #: 780 433 1222 

Fax#: 866 229 1295 

Fax#: 866 229 1295 

Email: underwriting@kvcapital.ca 

Current 

Status 
Deleted by 
19081543462 

Status 
Current by 
19081543462 



Government 
of Alberta ■ 

Personal Property Registry 
Search Results Report 

Search ID #: Z12582960 

Page 12 of 22 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Search ID #: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 19032821451 

Registration Date: 2019-Mar-28 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2024-Mar-28 23:59:59 

Inexact Match on: Debtor No: 1 

Amendments to Registration 

19081543473 Amendment 2019-Aug-15 

Debtor(s) 
Block Status 

Current 
1 DESTINY BIOSCIENCE INC. 

2900, 10180 - 101 STREET 
EDMONTON, AB T5J 3V5 

Block 

2 MOROZ, EDDIE, STEVEN 
13758 VALLEYVIEW DRIVE NW 
EDMONTON, AB T5R 5T8 

Birth Date: 
1962-Sep-29 

Status 
Current 

Secured Party / Parties 
Block Status 

Deleted by 
1 KV CAPITAL INC. 19081543473 

SUITE 108, 2627 ELLWOOD DRIVE SW 
EDMONTON, AB T6X OP7 

Phone #: 780 433 1222 Fax #: 866 229 1295 

Block Status 
Current by 

2 KV CAPITAL INC. 19081543473 
SUITE 101, 1290-91 ST SW 
EDMONTON, AB T6X OP2 

Phone #: 780 433 1222 Fax #: 866 229 1295 

Government 
of Alberta • 

Business Pebtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Personal Property Registry 

Search Results Report 

Search ID#: Z12582960 

Page 12 of 22 

Search ID #: Z12582960 DateofSearch: 2020-Apr-15 TimeofSearch: 12:19:43 

Registration Number: 19032821451 

Registration Date: 2019-Mar-28 

Inexact Match on: Debtor 

Amendments to Registration 

19081543473 

Debtor(s) 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2024-Mar-28 23:59:59 

No: 1 

Amendment 2019-Aug-15 

~ Status 

1 DESTINY BIOSCIENCE INC. 
2900, 10180 - 101 STREET 
EDMONTON, AB T5J 3V5 

Current 

Block Status 

2 MOROZ, EDDIE, STEVEN 
13758 VALLEYVIEW DRIVE NW 
EDMONTON, AB T5R 5T8 

Secured Party I Parties 
Block 

1 KV CAPITAL INC. 
SUITE 108, 2627 ELLWOOD DRIVE SW 
EDMONTON, AB T6X OP7 

Phone #: 780 433 1222 

Block 

2 KV CAPITAL INC. 
SUITE 101, 1290-91 ST SW 
EDMONTON, AB T6X OP2 

Phone #: 780 433 1222 

Fax#: 866 229 1295 

Fax #: 866 229 1295 

Birth Date: 
1962-Sep-29 

Current 

Status 
Deleted by 
19081543473 

Status 
Current by 
19081543473 



Government 
of Alberta ■ 

Email: underwriting@kvcapital.ca 

Personal Property Registry 
Search Results Report 

Search ID #: Z12582960 

Page 13 of 22 

Collateral: General 
Block Description Status 

1 ALL PRESENT AND FUTURE INDEBTEDNESS OF DESTINY BIOSCIENCE GLOBAL Current 
CORP. TO THE DEBTORS , BOTH COLLECTIVELY OR INDIVIDUALLY, BOTH DIRECT 
AND INDIRECT, BOTH ABSOLUTE AND CONTINGENT, INCLUDING WITHOUT 
RESTRICTION INDEBTEDNESS EVIDENCED BY ACCOUNTS, INSTRUMENTS, 
DOCUMENTS OF TITLE, CHATTEL PAPER OR SECURITY, AND ALL PROCEEDS 
THEREOF. 

PROCEEDS: ACCOUNTS, CHATTEL PAPER, MONEY, INTANGIBLES, GOODS, 
INSURANCE PROCEEDS, DOCUMENTS OF TITLE, INSTRUMENTS, AND 
SECURITIES. 

Government 
of Alberta• 

Email: underwriting@kvcapital.ca 

Collateral: General 

Personal Property Registry 

Search Resu Its Report 

Search ID#: Z12582960 

Page 13 of 22 

Block Description Status 

1 ALL PRESENT AND FUTURE INDEBTEDNESS OF DESTINY BIOSCIENCE GLOBAL Current 
CORP. TO THE DEBTORS , BOTH COLLECTIVELY OR INDIVIDUALLY, BOTH DIRECT 
AND INDIRECT, BOTH ABSOLUTE AND CONTINGENT, INCLUDING WITHOUT 
RESTRICTION INDEBTEDNESS EVIDENCED BY ACCOUNTS, INSTRUMENTS, 
DOCUMENTS OF TITLE, CHATTEL PAPER OR SECURITY, AND ALL PROCEEDS 
THEREOF. 

PROCEEDS: ACCOUNTS, CHATTEL PAPER, MONEY, INTANGIBLES, GOODS, 
INSURANCE PROCEEDS, DOCUMENTS OF TITLE, INSTRUMENTS, AND 
SECURITIES. 



Government 
of Alberta ■ 

Personal Property Registry 
Search Results Report 

Search ID #: Z12582960 

Page 14 of 22 

Business Debtor Search For: 
DESTINY BIOSCIENCE GLOBAL CORP. 
Search ID #: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 19052201456 
Registration Date: 2019-May-22 

Registration Type: SECURITY AGREEMENT 
Registration Status: Current 

Expiry Date: 2023-May-22 23:59:59 

Exact Match on: Debtor No: 1 

Debtor(s) 
Block 

Current 
1 DESTINY BIOSCIENCE GLOBAL CORP 

5290-98 STREET 
EDMONTON, AB T6E 3L5 

Block Status 
Current 

2 DESTINY BIOTECH INC. 
5290-98 STREET 
EDMONTON, AB T6E 3L5 

Secured Party / Parties 
Block 

1 CWB NATIONAL LEASING INC. 
1525 BUFFALO PLACE 
WINNIPEG, MB R3T 1L9 
Phone #: 204 954 9000 Fax #: 866 814 4752 

Status 
Current 

Collateral: General 
Block Description 
1 ALL PHOTOCOPIERS OF EVERY NATURE OR KIND DESCRIBED IN AGREEMENT Current 

NUMBER 2937339, BETWEEN THE SECURED PARTY AND THE DEBTOR, AS 
AMENDED FROM TIME TO TIME, TOGETHER WITH ALL ATTACHMENTS, 
ACCESSORIES, SUBSTITUTIONS AND PROCEEDS DERIVED DIRECTLY OR 
INDIRECTLY THEREFROM. 

Particulars 
Block Additional Information 

1 Purchase Money Security Interest. Current 

Government 
of Alberta• 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Personal Property Registry 

Search Results Report 

Search ID#: Z12582960 

Page 14 of 22 

Search ID #: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 19052201456 

Registration Date: 2019-May-22 

Exact Match on: Debtor 

Debtor(s) 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2023-May-22 23:59:59 

No: 1 

~ Status 

1 DESTINY BIOSCIENCE GLOBAL CORP 
5290-98 STREET 
EDMONTON, AB T6E 3L5 

Current 

~ Status 

2 DESTINY BIOTECH INC. 
5290-98 STREET 
EDMONTON, AB T6E 3L5 

Secured Party I Parties 

Current 

Block Status 

1 CWB NATIONAL LEASING INC. 
1525 BUFFALO PLACE 
WINNIPEG, MB R3T 1 L9 

Phone #: 204 954 9000 Fax#: 866 814 4752 

Collateral: General 
Description 

ALL PHOTOCOPIERS OF EVERY NATURE OR KIND DESCRIBED IN AGREEMENT 
NUMBER 2937339, BETWEEN THE SECURED PARTY AND THE DEBTOR, AS 
AMENDED FROM TIME TO TIME, TOGETHER WITH ALL ATTACHMENTS, 
ACCESSORIES, SUBSTITUTIONS AND PROCEEDS DERIVED DIRECTLY OR 
INDIRECTLY THEREFROM. 

Particulars 
Block Additional Information 

1 Purchase Money Security Interest. 

Current 

~ 

Current 

Status 

Current 



Government 
of Alberta ■ 

Personal Property Registry 

Search Results Report 

Search ID #: Z12582960 

Page 15 of 22 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Search ID #: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 19110624383 

Registration Date: 2019-Nov-06 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2024-Nov-06 23:59:59 

Exact Match on: Debtor No: 1 

Amendments to Registration 

20020327316 

20031632081 

Amendment 2020-Feb-03 

Amendment 2020-Mar-16 

Debtor(s) 
Block Status 

Current 
1 DESTINY BIOSCIENCE GLOBAL CORP 

5290-98 STREET 
EDMONTON, AB T6E 3L5 

Block Status 
Current by 

2 DESTINY BIOTECH INC. 20031632081 
2500, 10220 103 AVE NW 
EDMONTON, AB T5J OK4 

Secured Party / Parties 
Block 

1 SYNERGY PROJECTS (DESTINY) LTD 
120, 110 CARLETON DRIVE 
ST. ALBERT, AB T8N 3Y4 

Email: info@synergybuilds.com 

Status 
Current 

Collateral: General 
Block Description Status 

1 ALL PRESENT AND AFTER ACQUIRED PERSONAL PROPERTY OF THE DEBTOR. Current 

2 PROCEEDS: ALL PRESENT AND AFTER ACQUIRED PERSONAL PROPERTY OF THE Current 
DEBTOR. 

Government 
of Alberta• 

Personal Property Registry 

Search Results Report Page 15 of 22 

Search ID #: Z12582960 

Business Pebtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Search ID #: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 19110624383 

Registration Date: 2019-Nov-06 

Exact Match on: Debtor 

Amendments to Registration 

20020327316 

20031632081 

Debtor(s) 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2024-Nov-06 23:59:59 

No: 1 

Amendment 2020-Feb-03 

Amendment 2020-Mar-16 

Block Status 

1 DESTINY BIOSCIENCE GLOBAL CORP 
5290-98 STREET 
EDMONTON, AB T6E 3L5 

2 DESTINY BIOTECH INC. 
2500, 10220 103 AVE NW 
EDMONTON, AB T5J OK4 

Secured Party I Parties 

Current 

Status 
Current by 
20031632081 

~ Status 

1 SYNERGY PROJECTS (DESTINY) LTD 
120, 110 CARLETON DRIVE 
ST. ALBERT, AB T8N 3Y4 

Email: info@synergybuilds.com 

Collateral: General 
Description 

ALL PRESENT AND AFTER ACQUIRED PERSONAL PROPERTY OF THE DEBTOR. 

Current 

Status 

Current 

2 PROCEEDS: ALL PRESENT AND AFTER ACQUIRED PERSONAL PROPERTY OF THE Current 
DEBTOR. 



Government 
of Alberta ■ 

Particulars 
Block Other Changes 

1 

Personal Property Registry 
Search Results Report 

Search ID #: Z12582960 

THIS REGISTRATION IS POSTPONED AND SUBORDINATED TO REGISTRATION 
NUMBER 
20013135371 REGISTERED IN FAVOUR OF ROLLING MIX CONCRETE (EDMONTON) 
LTD. 
AND ANY FINANCING CHANGE STATEMENT OR RENEWAL THEREOF 

Page 16 of 22 

Status 

Current By 
20020327316 

Government 
of Alberta • 

Particulars 

Personal Property Registry 

Search Results Report 

Search ID #: Z12582960 

Page 16 of 22 

Block Other Changes ~ 

1 THIS REGISTRATION IS POSTPONED AND SUBORDINATED TO REGISTRATION Current By 
NUMBER 20020327316 
20013135371 REGISTERED IN FAVOUR OF ROLLING MIX CONCRETE (EDMONTON) 
LTD. 
AND ANY FINANCING CHANGE STATEMENT OR RENEWAL THEREOF 



Government 
of Alberta ■ 

Personal Property Registry 
Search Results Report 

Search ID #: Z12582960 

Page 17 of 22 

Business Debtor Search For: 
DESTINY BIOSCIENCE GLOBAL CORP. 
Search ID #: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 20012723883 
Registration Date: 2020-Jan-27 

Registration Type: SECURITY AGREEMENT 
Registration Status: Current 

Expiry Date: 2023-Jan-27 23:59:59 

Exact Match on: Debtor No: 1 

Amendments to Registration 

20020327025 Amendment 2020-Feb-03 

Debtor(s) 
Block %MIA 

Current 
1 DESTINY BIOSCIENCE GLOBAL CORP. 

904-9TH AVENUE 
NISKU, AB T9E 1C8 

Secured Party / Parties 
Block 

1 EAM ENTERPRISES INC. 
10250-176 STREET NW 
EDMONTON, AB T5S 1L2 
Email: gord@prospectfinancial.net 

Status 
Current 

Collateral: General 
Block Description Status 
1 All present and after-acquired property, and all right, title and interest in all such property, Current 

including but not limited to present and future right, title and interest in any bank accounts 
or other personal property held jointly with any other person or persons. 

Particulars 
Block Other Changes %plus 

1 THIS REGISTRATION IS POSTPONED AND SUBORDINATED TO REGISTRATION Current By 
NUMBER 20013135371 REGISTERED IN FAVOUR OF ROLLING MIX CONCRETE 20020327025 
(EDMONTON) LTD. AND ANY FINANCING CHANGE STATEMENT OR RENEWAL 
THEREOF 

Government 
of Alberta• 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Personal Property Registry 

Search Results Report 

Search ID#: Z12582960 

Page 17 of 22 

Search ID #: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 20012723883 

Registration Date: 2020-Jan-27 

Exact Match on: Debtor 

Amendments to Registration 

20020327025 

Debtor(s) 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2023-Jan-27 23:59:59 

No: 1 

Amendment 2020-Feb-03 

Block Status 

1 DESTINY BIOSCIENCE GLOBAL CORP. 
904-9TH AVENUE 
NISKU, AB T9E 1C8 

Secured Party I Parties 

Current 

Block Status 

1 EAM ENTERPRISES INC. 
10250-176 STREET NW 
EDMONTON, AB T5S 1L2 

Email: gord@prospectfinancial.net 

Collateral: General 

Current 

Block Description ~ 

1 All present and after-acquired property, and all right, title and interest in all such property, Current 
including but not limited to present and future right, title and interest in any bank accounts 
or other personal property held jointly with any other person or persons. 

Particulars 
Block Other Changes 

1 THIS REGISTRATION IS POSTPONED AND SUBORDINATED TO REGISTRATION 
NUMBER 20013135371 REGISTERED IN FAVOUR OF ROLLING MIX CONCRETE 
(EDMONTON) LTD. AND ANY FINANCING CHANGE STATEMENT OR RENEWAL 
THEREOF 

Status 

Current By 
20020327025 



Government 
of Alberta ■ 

Personal Property Registry 
Search Results Report 

Search ID #: Z12582960 

Page 18 of 22 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Search ID #: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 20013135371 

Registration Date: 2020-Jan-31 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2025-Jan-31 23:59:59 

Exact Match on: Debtor No: 1 

Debtor(s) 
Block Status 

Current 
1 DESTINY BIOSCIENCE GLOBAL CORP.

1900, 520 - 3RD AVENUE SW 
CALGARY, AB T2P OR3 

Secured Party / Parties 
Block 

1 ROLLING MIX CONCRETE (EDMONTON) LTD.
#350, 10403 172 STREET 
EDMONTON, AB T5S 1K9 

Email: nburak@rmcgroup.com 

Status 
Current 

Collateral: General 
Block Description Status 

1 ALL PRESENT AND AFTER ACQUIRED PERSONAL PROPERTY Current 

Government 
of Alberta • 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Personal Property Registry 

Search Results Report 

Search ID#: Z12582960 

Page 18 of 22 

Search ID#: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 20013135371 

Registration Date: 2020-Jan-31 

Exact Match on: Debtor 

Debtor(s) 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2025-Jan-31 23:59:59 

No: 1 

Block Status 

1 DESTINY BIOSCIENCE GLOBAL CORP. 
1900, 520- 3RD AVENUE SW 
CALGARY, AB T2P OR3 

Secured Party I Parties 

Current 

Block Status 

1 ROLLING MIX CONCRETE (EDMONTON) LTD. 
#350, 10403 172 STREET 
EDMONTON, AB TSS 1 K9 

Email: nburak@rmcgroup.com 

Collateral: General 
Block 

1 

Description 

ALL PRESENT AND AFTER ACQUIRED PERSONAL PROPERTY 

Current 

Status 

Current 



Government 
of Alberta ■ 

Personal Property Registry 
Search Results Report 

Search ID #: Z12582960 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Search ID #: Z12582960 Date of Search: 2020-Apr-15 

Page 19 of 22 

Time of Search: 12:19:43 

Registration Number: 20040314041 

Registration Date: 2020-Apr-03 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2025-Apr-03 23:59:59 

Exact Match on: Debtor No: 1 

Debtor(s) 
Block Status 

Current 
1 DESTINY BIOSCIENCE GLOBAL CORP 

1900, 520 - 3RD AVENUE SW 
CALGARY, AB T2P OR3 

Secured Party / Parties 
Block 

1 ATB FINANCIAL 
25TH FLOOR, 10020 - 100 STREET 
EDMONTON, AB T5J ON3 

Email: pprnotices@atb.com 

Status 
Current 

Collateral: General 
Block Description Status 

1 ALL PRESENT AND AFTER-ACQUIRED PERSONAL PROPERTY OF THE DEBTOR. Current 

Government 
of Alberta • 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Personal Property Registry 

Search Results Report 

Search ID#: Z12582960 

Page 19 of 22 

Search ID#: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 20040314041 

Registration Date: 2020-Apr-03 

Exact Match on: Debtor 

Debtor(s) 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2025-Apr-03 23:59:59 

No: 1 

Block Status 

1 DESTINY BIOSCIENCE GLOBAL CORP. 
1900, 520 - 3RD AVENUE SW 
CALGARY, AB T2P OR3 

Secured Party I Parties 

Current 

Block Status 

1 ATB FINANCIAL 
25TH FLOOR, 10020 - 100 STREET 
EDMONTON, AB T5J ON3 

Email: pprnotices@atb.com 

Collateral: General 
Block 

1 

Description 

ALL PRESENT AND AFTER-ACQUIRED PERSONAL PROPERTY OF THE DEBTOR. 

Current 

Status 

Current 



Government 
of Alberta ■ 

Personal Property Registry 
Search Results Report 

Search ID #: Z12582960 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Search ID #: Z12582960 Date of Search: 2020-Apr-15 

Page 20 of 22 

Time of Search: 12:19:43 

Registration Number: 20040314057 

Registration Date: 2020-Apr-03 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2025-Apr-03 23:59:59 

Inexact Match on: Debtor No: 1 

Debtor(s) 
Block 

1 DESTINY BIOSCIENCE INC. 
2500, 10220 - 103 AVENUE NW 
EDMONTON, AB T5J OK4 

Secured Party / Parties 
Block 

1 ATB FINANCIAL 
25TH FLOOR, 10020 - 100 STREET 
EDMONTON, AB T5J ON3 

Email: pprnotices@atb.com 

Status 
Current 

Status 
Current 

Collateral: General 
Block Description Status 

1 ALL PRESENT AND AFTER-ACQUIRED PERSONAL PROPERTY OF THE DEBTOR. Current 

Government 
of Alberta • 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Personal Property Registry 

Search Results Report 

Search ID#: Z12582960 

Page 20of22 

Search ID #: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 20040314057 

Registration Date: 2020-Apr-03 

Inexact Match on: Debtor 

Debtor(s) 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2025-Apr-03 23:59:59 

No: 1 

Block ~ 

1 DESTINY BIOSCIENCE INC. 
2500, 10220 - 103 AVENUE NW 
EDMONTON, AB T5J OK4 

Secured Party I Parties 

Current 

Block Status 

1 ATB FINANCIAL 
25TH FLOOR, 10020 - 100 STREET 
EDMONTON, AB T5J ON3 

Email: pprnotices@atb.com 

Collateral: General 
Block 

1 

Description 

ALL PRESENT AND AFTER-ACQUIRED PERSONAL PROPERTY OF THE DEBTOR. 

Current 

Status 

Current 



Government 
of Alberta ■ 

Personal Property Registry 
Search Results Report 

Search ID #: Z12582960 

Page 21 of 22 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Search ID #: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 20040620594 

Registration Date: 2020-Apr-06 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2022-Apr-06 23:59:59 

Exact Match on: Debtor No: 1 

Amendments to Registration 

20040810034 Amendment 2020-Apr-08 

20041404674 Amendment 2020-Apr-14 

Debtors) 
Block Status 

Current 
1 DESTINY BIOSCIENCE GLOBAL CORP. 

5815, 99 STREET 
EDMONTON, AB T6E 3N8 

Secured Party I Parties 
Block Status 

Deleted by 
1 PREMIER TECH TECHNOLOGIES LTD. 20040810034 

1 AVENUE PREMIER 
RIVIERE-DU-LOUP, QC G5R 6C1 

Email: doum2@premiertech.corn 

Block Status 
Deleted by 

2 PREMIER TECH TECHNOLOGIES LTD. 20041404674 
1 AVENUE PREMIER 
RIVIERE-DU-LOUP, QC G5R 6C1 

Email: legal@premiertech.com 

Block Status 
Current by 

3 PREMIER TECH TECHNOLOGIES LTD. 20041404674 
1 AVENUE PREMIER 
RIVIERE-DU-LOUP, QC G5R 6C1 

Email: vall@premiertech.com 

Government 
of Alberta • 

Business Debtor Search For: 

DESTINY BIOSCIENCE GLOBAL CORP. 

Personal Property Registry 

Search Results Report 

Search ID #: Z12582960 

Page 21of22 

Search ID#: Z12582960 Date of Search: 2020-Apr-15 Time of Search: 12:19:43 

Registration Number: 20040620594 

Registration Date: 2020-Apr-06 

Exact Match on: Debtor 

Amendments to Registration 

20040810034 

20041404674 

Debtor(s) 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2022-Apr-06 23:59:59 

No: 1 

Amendment 

Amendment 

2020-Apr-08 

2020-Apr-14 

Block Status 

1 DESTINY BIOSCIENCE GLOBAL CORP. 
5815, 99 STREET 
EDMONTON, AB T6E 3N8 

Secured Party I Parties 
Block 

1 PREMIER TECH TECHNOLOGIES LTD. 
1 AVENUE PREMIER 
RIVIERE-DU-LOUP, QC G5R 6C1 

Email: doum2@premiertech.com 

2 PREMIER TECH TECHNOLOGIES LTD. 
1 AVENUE PREMIER 
RIVIERE-DU-LOUP, QC G5R 6C1 

Email: Iegal@premiertech.com 

3 PREMIER TECH TECHNOLOGIES LTD. 
1 AVENUE PREMIER 
RIVIERE-DU-LOUP, QC G5R 6C1 

Email: vall@premiertech.com 

Current 

Status 
Deleted by 
20040810034 

Status 
Deleted by 
20041404674 

Status 
Current by 
20041404674 



Government 
of Alberta ■ 

Personal Property Registry 
Search Results Report 

Search ID #: Z12582960 

Page 22 of 22 

Collateral: General 
Block Description Status 

1 ALL GOODS OF EVERY NATURE OR KIND DESCRIBED IN AGREEMENT NUMBER Current 
PA-IEGA-KIRF-190227-0-R1 BETWEEN THE SECURED PARTY AND THE DEBTOR, 
INCLUDING BUT NOT LIMITED TO PRODUCTION LINE SYSTEM, HOPPER, 
CONVEYORS, FEEDER, BAGGER, ROBOT BAGGER, FILLING STATION, STAR 
SCREENER, SAFETY APPURTENANCES, AND COMMUNICATION SYSTEM 
TOGETHER WITH ALL ATTACHMENTS, ACCESSORIES, SUBSTITUTIONS AND 
PROCEEDS DERIVED DIRECTLY OR INDIRECTLY THEREFROM. 

Result Complete 

Government 
of Alberta• 

Personal Property Registry 

Search Results Report 

Search ID #: Z12582960 

Collateral: General 
Block 

1 

Description 

ALL GOODS OF EVERY NATURE OR KIND DESCRIBED IN AGREEMENT NUMBER 
PA-IEGA-KIRF-190227-0-R1 BETWEEN THE SECURED PARTY AND THE DEBTOR, 
INCLUDING BUT NOT LIMITED TO PRODUCTION LINE SYSTEM, HOPPER, 
CONVEYORS, FEEDER, BAGGER, ROBOT BAGGER, FILLING STATION, STAR 
SCREENER, SAFETY APPURTENANCES, AND COMMUNICATION SYSTEM 
TOGETHER WITH ALL ATIACHMENTS, ACCESSORIES, SUBSTITUTIONS AND 
PROCEEDS DERIVED DIRECTLY OR INDIRECTLY THEREFROM. 

Result Complete 

Page 22 of22 

Status 

Current 



APPENDIX D 

A copy of the Personal Property Registry Search for 
Destiny Biotech Inc. 

APPENDIX D 

A copy of the Personal Property Registry Search for 
Destiny Biotech Inc. 



Government 
of Alberta ■ 

Personal Property Registry 
Search Results Report 

Search ID #: Z12584852 

Transmitting Party 

WEST-END REGISTRATIONS LICENSING & SEARCHES 
LTD. (P158) 

10011 170 STREET 
EDMONTON, AB T5P 4R5 

Search ID #: Z12584852 

Page 1 of 8 

Party Code: 50076967 
Phone #: 780 483 8211 

Reference #: 02885760-EDD3 5 
9741 

Date of Search: 2020-Apr-15 Time of Search: 17:44:59 

Business Debtor Search For: 
DESTINY BIOTECH INC. 

Exact Result(s) Only Found 

NOTE: 

A complete Search may result in a Report of Exact and Inexact Matches. 
Be sure to read the reports carefully. 

• 

Government 
of Alberta • 

Transmitting Party 

Personal Property Registry 

Search Results Report 

Search ID#: Z12584852 

Page 1of8 

WEST-END REGISTRATIONS LICENSING & SEARCHES 
LTD. (P158) 

Party Code: 50076967 
Phone #: 780 483 8211 

Reference #: 02885760-EDD3 5 
9741 10011 170 STREET 

EDMONTON, AB T5P 4R5 

Search ID#: Z12584852 Date of Search: 2020-Apr-15 Time of Search: 17:44:59 

Business Debtor Search For: 
DESTINY BIOTECH INC. 

Exact Result(s) Only Found 

NOTE: 

A complete Search may result in a Report of Exact and Inexact Matches. 
Be sure to read the reports carefully. 



Government 
of Alberta ■ 

Business Debtor Search For; 

DESTINY BIOTECH INC. 

Search ID #: Z12584852 

Personal Property Registry 

Search Results Report 

Search ID #: Z12584852 

Page 2 of 8 

Date of Search: 2020-Apr-15 Time of Search: 17:44:59 

Registration Number: 18112005252 

Registration Date: 2018-Nov-20 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2021-Nov-20 23:59:59 

Exact Match on: Debtor No: 1 

Debtor(s) 
Block 

1 DESTINY BIOTECH INC. 
5920- 98 TH STREET 
EDMONTON, AB T6E 3L5 

Block 

2 MOROZ, EDDIE, S 
5815 99TH STREET 
EMONTON, AB T6E 3N8 

Secured Party / Parties 
Block 

1 CNH INDUSTRIAL CAPITAL CANADA LTD. 
4475 NORTH SERVICE ROAD 
BURLINGTON, ON L7L 4X7 

Status 
Current 

Status 
Current 

Status 
Current 

Collateral: Serial Number Goods 
Block Serial Number Year Make and Model Category Status 

1 16208393 1980 CASEIH 2090 MV - Motor Vehicle Current 

Collateral: General 
Block Description Status 

1 2004 SUPREM 700T HAY AND FORAGE , SERIAL 07T0814 Current 

Government 
of Alberta • 

Business Debtor Search For: 

Personal Property Registry 

Search Results Report 

Search ID #: Z12584852 

Page 2 of8 

DESTINY BIOTECH INC. 

Search ID#: Z12584852 Date of Search: 2020-Apr-15 Time of Search: 17:44:59 

Registration Number: 18112005252 

Registration Date: 2018-Nov-20 

Exact Match on: Debtor 

Debtor(s) 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2021-Nov-20 23:59:59 

No: 1 

Block Status 

1 DESTINY BIOTECH INC. 
5920- 98 TH STREET 
EDMONTON, AB T6E 3L5 

Current 

Block ~ 

2 MOROZ, EDDIE, S 
5815 99TH STREET 
EMONTON, AB T6E 3N8 

Secured Party I Parties 

Current 

Block Status 

1 CNH INDUSTRIAL CAPITAL CANADA LTD. 
4475 NORTH SERVICE ROAD 
BURLINGTON, ON L7L 4X7 

Collateral: Serial Number Goods 
Serial Number 

16208393 

Collateral: General 
Description 

Year Make and Model 

1980 CASEIH 2090 

2004 SUPREM 700T HAY AND FORAGE, SERIAL 07T0814 

Category 

MV - Motor Vehicle 

Current 

Status 

Current 

Status 

Current 



Government 
of Alberta ■ 

Business Debtor Search  For: 

DESTINY BIOTECH INC. 

Search ID #: Z12584852 

Personal Property Registry 
Search Results Report 

Search ID #: Z12584852 

Page 3 of 8 

Date of Search: 2020-Apr-15 Time of Search: 17:44:59 

Registration Number: 19032510386 

Registration Date: 2019-Mar-25 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2023-Mar-25 23:59:59 

Exact Match on: Debtor No: 1 

Debtor(s) 
Block Status 

Current 
1 DESTINY BIOTECH INC. 

5920 - 98 STREET 
EDMONTON, AB T6E 3L5 

Secured Party / Parties 
Block 

1 CATERPILLAR FINANCIAL SERVICES LIMITED 
3457 SUPERIOR COURT UNIT 2 
OAKVILLE, ON L6L 0C4 

Status 
Current 

Collateral: Serial Number Goods 
Block Serial Number Year Make and Model Category Status 

1 CAT0272DHBL201359 2019 CATERPILLAR 272D2 MV - Motor Vehicle Current 

2 CAT0236DABGZ05067 2019 CATERPILLAR 236D MV - Motor Vehicle Current 

Collateral: General 
Block Description Status 

1 ONE(1) CATERPILLAR 272D2 SKID STEER LOADER CM QUICK COUPLER, Current 
GENERAL PURPOSE BUCKET ONE(1) CATERPILLAR 236D SKID STEER LOADER 
CM QUICK COUPLER, GENERAL PURPOSE BUCKET TOGETHER WITH ALL 
ATTACHMENTS, ACCESSORIES, ACCESSIONS, REPLACEMENTS, SUBSTITUTIONS, 
ADDITIONS AND IMPROVEMENTS TO THE ABOVE MENTIONED COLLATERAL AND 
ALL PROCEEDS IN ANY FORM DERIVED DIRECTLY OR INDIRECTLY FROM ANY 
DEALING WITH SUCH COLLATERAL AND A RIGHT TO AN INSURANCE PAYMENT 
OR ANY PAYMENT THAT INDEMNIFIES OR COMPENSATES FOR LOSS OR DAMAGE 
TO SUCH COLLATERAL OR PROCEEDS OF SUCH COLLATERAL. PROCEEDS 
MEANS GOODS, SECURITIES, DOCUMENTS OF TITLE, CHATTEL PAPER, 
INSTRUMENTS, MONEY AND INTANGIBLES. 

Government 
of Alberta • 

Business Pebtor Search For: 

Personal Property Registry 

Search Results Report 

Search ID#: Z12584852 

Page 3 of 8 

DESTINY BIOTECH INC. 

Search ID #: Z12584852 Date of Search: 2020-Apr-15 Time of Search: 17:44:59 

Registration Number: 19032510386 

Registration Date: 2019-Mar-25 

Exact Match on: Debtor 

Debtor(s) 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2023-Mar-25 23:59:59 

No: 1 

~ Status 

1 DESTINY BIOTECH INC. 
5920 - 98 STREET 
EDMONTON, AB T6E 3L5 

Secured Party I Parties 

Current 

Block Status 

1 CATERPILLAR FINANCIAL SERVICES LIMITED 
3457 SUPERIOR COURT UNIT 2 
OAKVILLE, ON L6L OC4 

Collateral: Serial Number Goods 
Block 

1 

2 

Serial Number 

CAT0272DHBL201359 

CAT0236DABGZ05067 

Collateral: General 

Year Make and Model 

2019 CATERPILLAR 272D2 

2019 CATERPILLAR 236D 

Cateqorv 

MV - Motor Vehicle 

MV - Motor Vehicle 

Current 

Status 

Current 

Current 

Block Description Status 

1 ONE(1) CATERPILLAR 272D2 SKID STEER LOADER C/W QUICK COUPLER, Current 
GENERAL PURPOSE BUCKET ONE(1) CATERPILLAR 236D SKID STEER LOADER 
C/W QUICK COUPLER, GENERAL PURPOSE BUCKET TOGETHER WITH ALL 
ATTACHMENTS, ACCESSORIES, ACCESSIONS, REPLACEMENTS, SUBSTITUTIONS, 
ADDITIONS AND IMPROVEMENTS TO THE ABOVE MENTIONED COLLATERAL AND 
ALL PROCEEDS IN ANY FORM DERIVED DIRECTLY OR INDIRECTLY FROM ANY 
DEALING WITH SUCH COLLATERAL AND A RIGHT TO AN INSURANCE PAYMENT 
OR ANY PAYMENT THAT INDEMNIFIES OR COMPENSATES FOR LOSS OR DAMAGE 
TO SUCH COLLATERAL OR PROCEEDS OF SUCH COLLATERAL. PROCEEDS 
MEANS GOODS, SECURITIES, DOCUMENTS OF TITLE, CHATTEL PAPER, 
INSTRUMENTS, MONEY AND INTANGIBLES. 



Government 
of Alberta ■ 

Business Debtor Search For: 
DESTINY BIOTECH INC. 
Search ID #: Z12584852 

Personal Property Registry 
Search Results Report 

Search ID #: Z12584852 

Page 4 of 8 

Date of Search: 2020-Apr-15 Time of Search: 17:44:59 

Registration Number: 19032735802 
Registration Date: 2019-Mar-27 

Registration Type: SECURITY AGREEMENT 
Registration Status: Current 

Expiry Date: 2025-Mar-27 23:59:59 

Exact Match on: Debtor 

Exact Match on: Debtor 

No: 1 

No: 2 

Debtor(s) 
Block 

1 DESTINY BIOTECH INC. 
10180, 2900 MANULIFE PLACE, 101 ST N.W. 
EDMONTON, AB T5J 3V5 

Block

2 DESTINY BIOTECH INC. 
5920 - 98TH ST 
EDMONTON, AB T6E 3L5 

Secured Party / Parties 
Block 

Status
Current 

Status 
Current 

Status 
Current 

1 VALIANT FINANCIAL SERVICES 
STE 426 - 505 8840 210 STREET 
LANGLEY, BC V1M 2Y2 

Collateral: Serial Number Goods 

INC. 

Block Serial Number Year Make and Model Category Status 
1 01005933 2018 MANITOU MLT737 

TELEHANDLE 
MV - Motor Vehicle Current 

2 HHKHB202KK0000282 2019 HYUNDAI 25BC-9 
FORKLIFT 

MV - Motor Vehicle Current 

3 HHKHB202JK0000283 2019 HYUNDAI 25BC-9 
FORKLIFT 

MV - Motor Vehicle Current 

4 HHKHB202LK0000287 2019 HYUNDAI 25BC-9 
FORKLIFT 

MV - Motor Vehicle Current 

Government 
of Alberta • 

Business Pebtor Search For: 

Personal Property Registry 

Search Results Report 

Search ID#: Z12584852 

Page 4of8 

DESTINY BIOTECH INC. 

Search ID #: Z12584852 Date of Search: 2020-Apr-15 Time of Search: 17:44:59 

Registration Number: 19032735802 

Registration Date: 2019-Mar-27 

Exact Match on: Debtor 

Exact Match on: Debtor 

Debtor(s) 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2025-Mar-27 23:59:59 

No: 1 

No: 2 

Block ~ 

1 DESTINY BIOTECH INC. 
10180, 2900 MANULIFE PLACE, 101 ST N.W. 
EDMONTON, AB T5J 3V5 

Current 

~ Status 

2 DESTINY BIOTECH INC. 
5920 - 98TH ST 
EDMONTON, AB T6E 3L5 

Secured Party I Parties 

Current 

Block Status 

1 VALIANT FINANCIAL SERVICES INC. 
STE 426 - 505 8840 210 STREET 
LANGLEY, BC V1 M 2Y2 

Collateral: S~rial Number Good~ 
Block Serial Number Year 

1 01005933 2018 

2 HHKHB202KK0000282 2019 

3 HHKHB202JK0000283 2019 

4 HHKHB202LK0000287 2019 

Make and Model 

MANITOU ML T737 
TELEHANDLE 

HYUNDAI 25BC-9 
FORKLIFT 

HYUNDAI 25BC-9 
FORKLIFT 

HYUNDAI 25BC-9 
FORKLIFT 

Cateqorv 

MV - Motor Vehicle 

MV - Motor Vehicle 

MV - Motor Vehicle 

MV - Motor Vehicle 

Current 

Status 

Current 

Current 

Current 

Current 



Government 
of Alberta ■ 

Personal Property Registry 
Search Results Report 

Search ID #: Z12584852 

Page 5 of 8 

Collateral: General 
Block Description Status 

1 ALL TELEHANDLERS & FORKLIFTS AND TELEHANDLER & FORKLIFT EQUIPMENT Current 
INCLUDING BUT NOT LIMITED TO (1) 2018 MANITOU MLT737 TELEHANDLER 
(SERIAL NUMBER: 01005933) & (3) 2019 HYUNDAI 25BC-9 ELECTRIC FORKLIFTS 
(SERIAL NUMBERS: HHKHB202KK0000282, HHKHB202JK0000283, 
HHKHB202LK0000287) TOGETHER WITH ALL ATTACHMENTS ACCESSORIES 
ACCESSIONS REPLACEMENTS SUBSTITUTIONS ADDITIONS AND IMPROVEMENTS 
THERETO AND ALL PROCEEDS IN ANY FORM DERIVED DIRECTLY OR INDIRECTLY 
FROM ANY SALE AND OR DEALINGS WITH THE COLLATERAL AND A RIGHT TO AN 
INSURANCE PAYMENT OR OTHER PAYMENT THAT INDEMNIFIES OR 
COMPENSATES FOR LOSS OR DAMAGE TO THE COLLATERAL OR PROCEEDS OF 
THE COLLATERAL 

Government 
of Alberta • 

Collateral: General 

Personal Property Registry 

Search Results Report 

Search ID #: Z12584852 

Page 5 of 8 

Block Description ~ 

1 ALL TELEHANDLERS & FORKLIFTS AND TELEHANDLER & FORKLIFT EQUIPMENT Current 
INCLUDING BUT NOT LIMITED TO (1) 2018 MANITOU ML T737 TELEHANDLER 
(SERIAL NUMBER: 01005933) & (3) 2019 HYUNDAI 25BC-9 ELECTRIC FORKLIFTS 
(SERIAL NUMBERS: HHKHB202KK0000282, HHKHB202JK0000283, 
HHKHB202LK0000287) TOGETHER WITH ALL ATTACHMENTS ACCESSORIES 
ACCESSIONS REPLACEMENTS SUBSTITUTIONS ADDITIONS AND IMPROVEMENTS 
THERETO AND ALL PROCEEDS IN ANY FORM DERIVED DIRECTLY OR INDIRECTLY 
FROM ANY SALE AND OR DEALINGS WITH THE COLLATERAL AND A RIGHT TO AN 
INSURANCE PAYMENT OR OTHER PAYMENT THAT INDEMNIFIES OR 
COMPENSATES FOR LOSS OR DAMAGE TO THE COLLATERAL OR PROCEEDS OF 
THE COLLATERAL 



Government 
of Alberta ■ 

Business Debtor Search  For: 
DESTINY BIOTECH INC. 
Search ID #: Z12584852 

Personal Property Registry 
Search Results Report 

Search ID #: Z12584852 

Page 6 of 8 

Date of Search: 2020-Apr-15 Time of Search: 17:44:59 

Registration Number: 19052201456 
Registration Date: 2019-May-22 

Registration Type: SECURITY AGREEMENT 
Registration Status: Current 

Expiry Date: 2023-May-22 23:59:59 

Exact Match on: Debtor No: 2 

Debtor(s) 
Block 

1 DESTINY BIOSCIENCE GLOBAL CORP 
5290-98 STREET 
EDMONTON, AB T6E 3L5 

Block 

2 DESTINY BIOTECH INC. 
5290-98 STREET 
EDMONTON, AB T6E 3L5 

Secured Party / Parties 
Block 

1 CWB NATIONAL LEASING INC. 
1525 BUFFALO PLACE 
WINNIPEG, MB R3T 1L9 
Phone #: 204 954 9000 Fax #: 866 814 4752 

Status 
Current 

Status 
Current 

Status 
Current 

Collateral: General 
Block Description Status 
1 ALL PHOTOCOPIERS OF EVERY NATURE OR KIND DESCRIBED IN AGREEMENT Current 

NUMBER 2937339, BETWEEN THE SECURED PARTY AND THE DEBTOR, AS 
AMENDED FROM TIME TO TIME, TOGETHER WITH ALL ATTACHMENTS, 
ACCESSORIES, SUBSTITUTIONS AND PROCEEDS DERIVED DIRECTLY OR 
INDIRECTLY THEREFROM. 

Particulars 
Block Additional Information Status 

1 Purchase Money Security Interest. Current 

Government 
of Alberta • 

Business Debtor Search For: 

Personal Property Registry 

Search Results Report 

Search ID #: Z12584852 

Page 6 of8 

DESTINY BIOTECH INC. 

Search ID #: Z12584852 Date of Search: 2020-Apr-15 Time of Search: 17:44:59 

Registration Number: 19052201456 

Registration Date: 2019-May-22 

Exact Match on: Debtor 

Debtor(s) 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2023-May-22 23:59:59 

No: 2 

Block ~ 

1 DESTINY BIOSCIENCE GLOBAL CORP 
5290-98 STREET 
EDMONTON, AB T6E 3L5 

Current 

Block Status 

2 DESTINY BIOTECH INC. 
5290-98 STREET 
EDMONTON, AB T6E 3L5 

Secured Party I Parties 

Current 

Block Status 

1 CWB NATIONAL LEASING INC. 
1525 BUFFALO PLACE 
WINNIPEG, MB R3T 1L9 

Phone #: 204 954 9000 Fax#: 866 814 4752 

Collateral: General 
Description 

ALL PHOTOCOPIERS OF EVERY NATURE OR KIND DESCRIBED IN AGREEMENT 
NUMBER 2937339, BETWEEN THE SECURED PARTY AND THE DEBTOR, AS 
AMENDED FROM TIME TO TIME, TOGETHER WITH ALL ATTACHMENTS, 
ACCESSORIES, SUBSTITUTIONS AND PROCEEDS DERIVED DIRECTLY OR 
INDIRECTLY THEREFROM. 

Particulars 
Block Additional Information 

1 Purchase Money Security Interest. 

Current 

Status 

Current 

Status 

Current 



Government 
of Alberta ■ 

Business Debtor Search  For: 

DESTINY BIOTECH INC. 

Search ID #: Z12584852 

Personal Property Registry 

Search Results Report 

Search ID #: Z12584852 

Page 7 of 8 

Date of Search: 2020-Apr-15 Time of Search: 17:44:59 

Registration Number: 19110624383 
Registration Date: 2019-Nov-06 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2024-Nov-06 23:59:59 

Exact Match on: Debtor No: 2 

Amendments to Registration 

20020327316 

20031632081 

Amendment 2020-Feb-03 

Amendment 2020-Mar-16 

Debtor(s) 
Block Status 

Current 1 DESTINY BIOSCIENCE GLOBAL CORP 
5290-98 STREET 
EDMONTON, AB T6E 3L5 

Block Status 
Current by 

2 DESTINY BIOTECH INC. 20031632081 
2500, 10220 103 AVE NW 
EDMONTON, AB T5J OK4 

Secured Party / Parties 
Block 

1 SYNERGY PROJECTS (DESTINY) LTD 
120, 110 CARLETON DRIVE 
ST. ALBERT, AB T8N 3Y4 

Email: info@synergybuilds.com 

Status 
Current 

Collateral: General 
Block Description Status 

1 ALL PRESENT AND AFTER ACQUIRED PERSONAL PROPERTY OF THE DEBTOR. Current 

2 PROCEEDS: ALL PRESENT AND AFTER ACQUIRED PERSONAL PROPERTY OF THE Current 
DEBTOR. 

Government 
of Alberta • 

Business Debtor Search For: 

Personal Property Registry 

Search Results Report 

Search ID #: Z12584852 

Page 7 of8 

DESTINY BIOTECH INC. 

Search ID #: Z12584852 Date of Search: 2020-Apr-15 Time of Search: 17:44:59 

Registration Number: 19110624383 

Registration Date: 2019-Nov-06 

Exact Match on: Debtor 

Amendments to Registration 

20020327316 

20031632081 

Debtor(s) 

Registration Type: SECURITY AGREEMENT 

Registration Status: Current 

Expiry Date: 2024-Nov-06 23:59:59 

No: 2 

Amendment 2020-Feb-03 

Amendment 2020-Mar-16 

~ Status 

1 DESTINY BIOSCIENCE GLOBAL CORP 
5290-98 STREET 
EDMONTON, AB T6E 3L5 

2 DESTINY BIOTECH INC. 
2500, 10220 103 AVE NW 
EDMONTON, AB T5J OK4 

Secured Party I Parties 

Current 

Status 
Current by 
20031632081 

Block Status 

1 SYNERGY PROJECTS (DESTINY) LTD 
120, 110 CARLETON DRIVE 
ST. ALBERT, AB T8N 3Y4 

Email: info@synergybuilds.com 

Collateral: General 
Block Description 

1 ALL PRESENT AND AFTER ACQUIRED PERSONAL PROPERTY OF THE DEBTOR. 

Current 

Status 

Current 

2 PROCEEDS: ALL PRESENT AND AFTER ACQUIRED PERSONAL PROPERTY OF THE Current 
DEBTOR. 



Government 
of Alberta ■ 

Personal Property Registry 
Search Results Report 

Search ID #: Z12584852 

Page 8 of 8 

Particulars 
Block Other Changes Status 

1 THIS REGISTRATION IS POSTPONED AND SUBORDINATED TO REGISTRATION Current By 
NUMBER 20020327316 
20013135371 REGISTERED IN FAVOUR OF ROLLING MIX CONCRETE (EDMONTON) 
LTD. 
AND ANY FINANCING CHANGE STATEMENT OR RENEWAL THEREOF 

Result Complete 

Government 
of Alberta • 

Particulars 

Personal Property Registry 

Search Results Report 

Search ID #: Z12584852 

Page 8 of8 

Block Other Changes Status 

1 THIS REGISTRATION IS POSTPONED AND SUBORDINATED TO REGISTRATION Current By 
NUMBER 20020327316 
20013135371 REGISTERED IN FAVOUR OF ROLLING MIX CONCRETE (EDMONTON) 
LTD. 
AND ANY FINANCING CHANGE STATEMENT OR RENEWAL THEREOF 

Result Complete 



APPENDIX E 

Summary of the Personal Property Registry Searches for Destiny 
Bioscience Global Corp. and Destiny Biotech Inc. 

APPENDIX E 

Summary of the Personal Property Registry Searches for Destiny 
Bioscience Global Corp. and Destiny Biotech Inc. 



Secured Party Debtors Collateral Other Plates 
EDDIE MOROZ DESTINY BIOSCIENCE GLOBAL 

CORP. 
ALL PRESENT AND AFTER ACQUIRED 
PERSONAL PROPERTY 

Suborinated to: 
REGISTRATION #20012723833 REGISTERED IN FAVOUR OF EAM 
ENTERPRISES INC. 

KV CAPITAL INC. INTERESTS REGISTERED AS INSTRUMENT # 
19032821177 AND INSTRUMENT # 19032821204 

REGISTRATION #19110624383 PURSUANT TO A POSTPONEMENT 
AGREEMENT GRANTED BY THE SECURED PARTY IN FAVOUR OR SYNERGY 
PROJECTS (DESTINY) LTD. ON OCTOBER 17, 2019. 

REGISTRATION NUMBER 20013135371 REGISTERED IN FAVOUR OF 
ROLLING MIX CONCRETE (EDMONTON) LTD. 

EDDIE MOROZ DESTINY BIOSCIENCE GLOBAL 
CORP 

LAND CHARGE Suborinated to: 
KV CAPITAL INC. INTERESTS REGISTERED AS INSTRUMENT # 
19032821177 AND INSTRUMENT # 19032821204 

REGISTRATION #19110624383 PURSUANT TO A POSTPONEMENT 
AGREEMENT GRANTED BY THE SECURED PARTY IN FAVOUR OF SYNERGY 
PROJECTS LTD. ON OCTOBER 17, 2019. 

REGISTRATION #20013135371 REGISTERED IN FAVOUR OF ROLLING MIX 
CONCRETE (EDMONTON) LTD. 

REGISTRATION #20012723883 REGISTERED IN FAVOUR OF EAM 
ENTERPRISES INC 

KV CAPITAL INC. DESTINY BIOSCIENCE GLOBAL 
CORP. 

ALL OF THE DEBTOR'S PRESENT AND AFTER- 
ACQUIRED HEATING EQUIPMENT, AIR 
CONDITIONING EQUIPMENT, PROPERTY 
MAINTENANCE EQUIPMENT, TOOLS AND 
SUPPLIES, FURNISHINGS AND EQUIPMENT 
NOW OR HEREAFTER LOCATED AT: 

PLAN 1124833 
BLOCK 1 
LOT 1 
EXCEPTING THEREOUT ALL MINES AND 
MINERALS 

TOGETHER WITH ALL ACCOUNTS, CHATTEL 
PAPER, INSTRUMENTS, RECORDS AND BOOKS, 
CONTRACTUAL RIGHTS, AND INSURANCE 
CLAIMS RELATING TO THE SAID LANDS, AND 
ALL PROCEEDS THEREOF. 

THERE IS AN ASSOCIATED REPORT OF SEIZURE IN RESPECT OF VARIOUS 
SERIAL NUMBERED GOODS AND OTHER ASSETS. 

KV CAPITAL INC. DESTINY BIOSCIENCE GLOBAL 
CORP. 

LAND CHARGE 

CWB NATIONAL LEASING INC. DESTINY BIOSCIENCE GLOBAL 
CORP 
DESTINY BIOTECH INC. 

ALL PHOTOCOPIERS OF EVERY NATURE OR 
KIND DESCRIBED IN AGREEMENT 
NUMBER 2937339 

SYNERGY PROJECTS (DESTINY) LTD DESTINY BIOSCIENCE GLOBAL 
CORP 
DESTINY BIOTECH INC. 
DESTINY BIOSCIENCE 
HOLDINGS INC. 
DESTINY ORGANICS INC. 
DESTINY BIOSCIENCE INC. 

ALL PRESENT AND AFTER ACQUIRED 
PERSONAL PROPERTY OF THE DEBTOR AND 
PROCEEDS 

THIS REGISTRATION IS POSTPONED AND SUBORDINATED TO 
REGISTRATION NUMBER 20013135371 REGISTERED IN FAVOUR OF 
ROLLING MIX CONCRETE (EDMONTON) LTD. 

Also registered In the PPR in BC. 

EAM ENTERPRISES INC. DESTINY BIOSCIENCE GLOBAL 
CORP 

AU PRESENT AND AFTER-AQUIRED PROPERTY, 
AND ALL RIGHT, TITLE AND INTEREST IN ALL 
SUCH PROPERTY, INCLUDING BUT NOT 
LIMITED TO PRESENT AND FUTURE RIGHT, 
TITLE AND INTEREST IN ANY BANK ACCOUNTS 
OR OTHER PERSONAL PROPERTY HELD JOINTLY 
WITH ANY OTHER PERSON OR PERSONS. 

THIS REGISTRATION IS POSTPONED AND SUBORDINATED TO 
REGISTRATION NUMBER 20013135371 REGISTERED IN FAVOUR OF 
ROLLING MIX CONCRETE (EDMONTON) LTD. 

ROLLING MIX CONCRETE 
(EDMONTON) LTD. 

DESTINY BIOSCIENCE GLOBAL 
CORP 

ALL PRESENT AND AFTER ACQUIRED 
PERSONAL PROPERTY 

ATE FINANCIAL DESTINY BIOSCIENCE GLOBAL 
CORP 

ALL PRESENT AND AFTER-ACQUIRED 
PERSONAL PROPERTY OF THE DEBTOR. 

PREMIER TECH TECHNOLOGIES LTD. DESTINY BIOSCIENCE GLOBAL 
CORP 

ALL GOODS OF EVERY NATURE OR KIND 
DESCRIBED IN AGREEMENT NUMBER 
PA-I EGA-KIRF-190227-0-R1 BETWEEN THE 
SECURED PARTY AND THE DEBTOR, 
INCLUDING BUT NOT LIMITED TO 
PRODUCTION LINE SYSTEM, HOPPER, 
CONVEYORS, FEEDER, BAGGER, ROBOT 
BAGGER, FILLING STATION, STAR 
SCREENER, SAFETY APPURTENANCES, AND 
COMMUNICATION SYSTEM 
TOGETHER WITH ALL ATTACHMENTS, 
ACCESSORIES, SUBSTITUTIONS AND 
PROCEEDS DERIVED DIRECTLY OR INDIRECTLY 
THEREFROM 

0 '"" 8AlCOll1'. (AS AnAAY2 20201 
Secured Pa,.., Debton Collaterol Other Noles 
EDDIE MOROZ DESTINY BIOSCIENCE GLOBAL ALL PRESEITT AND AFTER ACQUIRED Suborlnated to: 

CORP. PERSONAL PROPERTY REGISTRATION #20012723883 REGISTERED IN FAVOUR OF EAM 
ENTERPRISES INC. 

KV CAPITAL INC. INTERESTS REGISTERED AS INSTRUMENT# 
19032821177 AND INSTRUMEITT # 19032821204 

REGISTRATION #19110624383 PURSUANT TO A POSTPONEMENT 
AGREEMENT GRAITTED BYTHE SECURED PARTY IN FAVOUR OR SYNERGY 
PROJECTS (DESTINY) LTD. ON OCTOBER 17, 2019. 

REGISTRATION NUMBER 20013135371 REGISTERED IN FAVOUR OF 
ROLLING MIX CONCRETE (EDMONTON) LTD. 

EDDIE MOROZ DESTINY BIOSCIENCE GLOBAL LAND CHARGE Suborinated to: 
CORP. KV CAPITAL INC. INTERESTS REGISTERED AS INSTRUMENT# 

19032821177 AND INSTRUMENT# 19032821204 

REGISTRATION #19110624383 PURSUAITT TO A POSTPONEMENT 
AGREEMENT GRANTED BY THE SECURED PARTY IN FAVOUR OF SYNERGY 
PROJECTS LTD. ON OCTOBER 17, 2019. 

REGISTRATION #20013135371 REGISTERED IN FAVOUR OF ROLLING MIX 
CONCRETE (EDMONTON) LTD. 

REGISTRATION #20012723883 REGISTERED IN FAVOUR OF EAM 
ENTERPRISES INC. 

KV CAPITAL INC. DESTINY BIOSCIENCE GLOBAL All OF THE DEBTOR'S PRESEITT AND AFTER- THERE IS AN ASSOCIATED REPORT OF SEIZURE IN RESPECT OF VARIOUS 
CORP. ACQUIRED HEATING EQUIPMEITT, AIR SERIAL NUMBERED GOODS AND OTHER ASSETS. 

CONDITIONING EQUIPMEITT, PROPERTY 
MAINTENANCE EQUIPMEITT, TOOLS AND 
SUPPLIES, FURNISHINGS AND EQUIPMENT 
NOW OR HEREAFTER LOCATED AT: 

PLAN 1124833 

BLOCK 1 
LOT1 
EXCEPTING THEREOUT ALL MINES AND 

MINERALS 

TOGETHER WITH ALL ACCOUNTS, CHATTEL 
PAPER, INSTRUMENTS, RECORDS AND BOOKS, 
COITTRACTUAL RIGHTS, AND INSURANCE 
ClAIMS RELATING TO THE SAID LANDS, AND 
ALL PROCEEDS THEREOF. 

KV CAPITAL INC. DESTINY BIOSCIENCE GLOBAL LAND CHARGE 
CORP. 

ewe NATIONAL LEASING INC. DESTINY BIOSCIENCE GLOBAL ALL PHOTOCOPIERS OF EVERY NATURE OR 
CORP KIND DESCRIBED IN AGREEMENT 
DESTINY BIOTECH INC. NUMBER 2937339 

SYNERGY PROJECTS (DESTINY) LTD DESTINY BIOSOENCE GLOBAL ALL PRESEITT AND AFTER ACQUIRED THIS REGISTRATION IS POSTPONED AND SUBORDINATIED TO 
CORP PERSONAL PROPERTY OF THE DEBTOR AND REGISTRATION NUMBER 20013135371 REGISTERED IN FAVOUR OF 
DESTINY BIOTECH INC. PROCEEDS ROLLING MIX CONCRm (EDMOITTDN) LTD. 
DESTINY BIOSCIENCE 
HOLDINGS INC. Also registered In the PPR in BC. 
DESTINY ORGANICS INC. 
DESTINY BIOSCIENCE INC. 

EAM ENTERPRISES INC. DESTINY BIOSCIENCE GLOBAL All PRESEITT AND AFTER-AQUIRED PROPERTY, ITTllS REGISTRATION IS POSTPONED AND SUBORDINATED TO 
CORP AND All RIGHT, WLE AND INTEREST IN All REGISTRATION NUMBER 20013135371 REGISTERED IN FAVOUR OF 

SUCH PROPERTY, INCLUDING BUT NOT ROLLING MIX CONCRm (EDMOITTON) LTD. 
LIMITED TO PRESEITT AND FUTURE RIGHT, 
TITLE AND INTEREST IN ANY BANK ACCOUNTS 
OR OTHER PERSONAL PROPERTY HELD JOI NTL' 
WITH ANY OTHER PERSON OR PERSONS. 

ROLLING MIX CONCRETE DESTINY BIOSCIENCE GLOBAL All PRESENT AND AFTER ACQUIRED 
(EDMONTON) LTD. CORP PERSONAL PROPERTY 
ATB FINANCIAL DESTINY BIOSCIENCE GLOBAL All PRESENT AND AFTER-ACQUIRED 

CORP PERSONAL PROPERTY OF THE DEBTOR. 
PREMIER TECH TECHNOLOGIES LTD. DESTINY BIOSCIENCE GLOBAL ALL GOODS OF EVERY NATURE OR KIND 

CORP DESCRIBED IN AGREEMENT NUMBER 
PA-IEGA-KIRF-190227-0-Rl BETWEEN THE 
SECURED PARTY AND THE DEBTOR, 
INCLUDING BUT NOT LIMITED TO 
PRODUCTION LINE SYSTEM, HOPPER, 
CONVEYORS, FEEDER, BAGGER, ROBOT 
BAGGER, FILLING STATION, STAR 
SCREENER, SAFETY APPURTENANCES, AND 
COMMUNICATION SYSTEM 
h°OGETHER WITH ALL ATTACHMENTS, 
ACCESSORIES, SUBSTITUTIONS AND 
PROCEEDS DERIVED DIRECTLY OR INDIRECTLY 
THEREFROM 



DESTINY WWI INC AS AT MAY 22, 20201 
Secured Party Debtors Collateral Other Notes 
CNH INDUSTRIAL CAPITAL CANADA LTD. DESTINY BIOTECH INC. 

EDDIE MORAZ 

1980 CASEIN 2090 SERIAL NUMBER 16208393 

2004 SUPREM 700T HAY AND FORAGE SERIAL NUMBER 07T0814 
CATERPILLAR FINANCIAL SERVICES LIMITED DESTINY BIOTECH INC. 2019 CATERPILLAR 272D2 SERIAL NUMBER CAT0272DHBL201359 

2019 CATERPILLAR 236D SERIAL NUMBER CAT0236DABGZ05067 

ONE(1) CATERPILLAR 272D2 SKID STEER LOADER C/W QUICK COUPLER, 
GENERAL PURPOSE BUCKET ONE(1) CATERPILLAR 236D SKID STEER LOADER 
C/W QUICK COUPLER, GENERAL PURPOSE BUCKET TOGETHER WITH ALL 
ATTACHMENTS, ACCESSORIES, ACCESSIONS, REPLACEMENTS, 
SUBSTITUTIONS, ADDITIONS AND IMPROVEMENTS TO THE ABOVE 
MENTIONED COLLATERAL AND ALL PROCEEDS 

VALIANT FINANCIAL SERVICES INC. DESTINY BIOTECH INC. 2018 MANITOU MLT737 TELEHANDLE SERIAL NUMBER 01005933 

2019 HYUNDAI 25BC-9 FORKLIFT SERIAL NUMBER HHKHB202KK0000282 

2019 HYUNDAI 25BC-9 FORKLIFT SERIAL NUMBER HHKHB202.11(0000283 

2019 HYUNDAI 25BC-9 FORKLIFT SERIAL NUMBER HHKHB202LK0000287 

ALL TELEHANDLERS & FORKLIFTS AND TELEHANDLER & FORKLIFT 
EQUIPMENT INCLUDING BUT NOT LIMITED TO (1) 2018 MANITOU MLT737 
TELEHANDLER (SERIAL NUMBER: 01005933) & (3) 2019 HYUNDAI 25BC-9 
ELECTRIC FORKLIFTS (SERIAL NUMBERS: HHKHB202KK0000282, 
HHKHB2021K0000283, HHKHB202LK0000287) TOGETHER WITH ALL 
ATTACHMENTS ACCESSORIES ACCESSIONS REPLACEMENTS SUBSTITUTIONS 
ADDITIONS AND IMPROVEMENTS HERETO AND ALL PROCEEDS 

CWB NATIONAL LEASING INC. DESTINY BIOTECH INC. 

DESTINY BIOSCIENCE 
GLOBAL CORP. 

ALL PHOTOCOPIERS OF EVERY NATURE OR KIND DESCRIBED IN 
AGREEMENT NUMBER 2937339, BETWEEN THE SECURED PARTY AND THE 
DEBTOR, AS AMENDED FROM TIME TO TIME, TOGETHER WITH ALL 
ATTACHMENTS, ACCESSORIES, SUBSTITUTIONS AND PROCEEDS DERIVED 
DIRECTLY OR INDIRECTLY THEREFROM. 

SYNERGY PROJECTS (DESTINY) LTD DESTINY BIOSCIENCE 
GLOBAL CORP 

DESTINY BIOTECH INC. 

DESTINY BIOSCIENCE 
HOLDINGS INC. 

DESTINY ORGANICS INC. 

DESTINY BIOSCIENCE INC. 

ALL PRESENT AND AFTER ACQUIRED PERSONAL PROPERTY OF THE DEBTOR 
AND PROCEEDS 

ALSO REGISTERED IN THE 
PPR IN BC 

O!STll"l'I' BlCITTOf INC. IAS ~T MAY 22, 2020) 
Secured Party Debtors CoUateral Other Notes 
CNH INDUSTRIAL CAPITAL CANADA LTD. DESTINY BIOTECH INC. 1980 CASEIH 2090 SERIAL NUMBER 16208393 

EDDIE MORA2 2004 SU PREM 700T HAY AND FORAGE SERIAL NUMBER 07T0814 
CATERPILLAR FINANCIAL SERVICES LIMITED DESTINY BIOTECH INC. 2019 CATERPILLAR 272D2 SERIAL NUMBER CAT0272DHBL201359 

2019 CATERPILLAR 236D SERIAL NUMBER CAT0236DABGZ05067 

ONE(l) CATERPILLAR 272D2 SKID STEER LOADER C/W QUICK COUPLER, 
GENERAL PURPOSE BUCKET ONE(l) CATERPILLAR 236D SKID STEER LOADER 
C/W QUICK COUPLER, GENERAL PURPOSE BUCKET TOGETHER WITH ALL 

ATTACHMENTS, ACCESSORIES, ACCESSIONS, REPLACEMENTS, 
SUBSTITUTIONS, ADDITIONS AND IMPROVEMENTS TO THE ABOVE 
MENTIONED COLLATERAL AND ALL PROCEEDS 

VALIANT FINANCIAL SERVICES INC. DESTINY BIOTECH INC. 2018 MANITOU MLT737 TELEHANDLE SERIAL NUMBER 0100S933 

2019 HYUNDAI 25BC-9 FORKLIFT SERIAL NUMBER HHKHB202KK0000282 

2019 HYUNDAI 25BC-9 FORKLIFT SERIAL NUMBER HHKHB202JK0000283 

2019 HYUNDAI 25BC-9 FORKLIFT SERIAL NUMBER HHKHB202LK0000287 

ALL TELEHANDLERS & FORKLIFTS AND TELEHANDLER & FORKLIFT 
EQUIPMENT INCLUDING BUT NOT LIMITED TO (1) 2018 MANITOU MLT737 
TELEHANDLER {SERIAL NUMBER: 01005933) & (3) 2019 HYUNDAI 25BC-9 
ELECTRIC FORKLIFTS (SERIAL NUMBERS: HHKHB202KK0000282, 
HHKHB202JK0000283, HHKHB202LK0000287) TOGETHER WITH ALL 
ATTACHMENTS ACCESSORIES ACCESSIONS REPLACEMENTS SUBSTITUTIONS 
ADDITIONS AND IMPROVEMENTS HERETO AND ALL PROCEEDS 

CWB NATIONAL LEASING INC. DESTINY BIOTECH INC. ALL PHOTOCOPIERS OF EVERY NATURE OR KIND DESCRIBED IN 

AGREEMENT NUMBER 2937339, BETWEEN THE SECURED PARTY AND THE 
DESTINY BIOSCIENCE DEBTOR, AS AMENDED FROM TIME TO TIME, TOGETHER WITH ALL 
GLOBAL CORP. ATTACHMENTS, ACCESSORIES, SUBSTITUTIONS AND PROCEEDS DERIVED 

DIRECTLY OR INDIRECTLYTHEREFROM. 
SYNERGY PROJECTS (DESTINY) LTD DESTINY BIOSCIENCE ALL PRESENT AND AFTER ACQUIRED PERSONAL PROPERTY OF THE DEBTOR ALSO REGISTERED IN THE 

GLOBAL CORP AND PROCEEDS PPR IN BC 

DESTINY BIOTECH INC. 

DESTINY BIOSCIENCE 
HOLDINGS INC. 

DESTINY ORGANICS INC. 

DESTINY BIOSCIENCE INC. 



APPENDIX F 

A copy of the Amended Approval and Vesting Order —
November 17, 2020 

APPENDIX F 

A copy of the Amended Approval and Vesting Order -
November 17, 2020 



COURT FILE NUMBER 2003 — 07757 

COURT 

JUDICIAL CENTRE 

PLAINTIFFS 

DEFENDANTS 

COURT OF QUEEN'S BENCH OF ALBERTA 

EDMONTON 

SYNERGY PROJECTS (DESTINY) LTD. and 
SYNERGY PROJECTS LTD. 

DESTINY BIOSCIENCE GLOBAL CORP., DESTINY 
BIOTECH INC. and AAA SELF STORAGE DEPOT 
INC. 

COURT FILE NUMBER 2003 — 07758 

COURT 

FEE 

PLAINTIFFS 

DEFENDANTS 

DOCUMENT 

COURT OF QUEEN'S BENCH OF ALBERTA 

ADDRESS 
FOR SERVICE AND 
CONTACT 
INFORMATION OF 
PARTY FILING THIS 
DOCUMENT 

4157-0583-4025.v1 

EDMONTON 

cftikskat , 
X17 0
Email

• 
• 

\.• OA. 

SYNERGY PROJECTS (DESTINY) LTD. and 
SYNERGY PROJECTS LTD. 

DESTINY BIOSCIENCE GLOBAL CORP., DESTINY 
BIOTECH INC. and 718721 ALBERTA LTD. 

AMENDED APPROVAL AND VESTING ORDER (Sale by 
Receiver) 

Darren R. Bieganek, Q.C. / Ryan F.T. Quinlan 
DUNCAN CRAIG LLP 
2800 Scotia Place 
10060 Jasper Avenue 
Edmonton, Alberta Canada T5J 3V9 

Phone: 780.441.4386/780.441.4336 
Fax: 780.428.9683 
Email: dbieganek@dclIp.com /rouinlan dcllp.com 
File No. 205776 
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COURT FILE NUMBER 2003 - 07757 

COURT 

JUDICIAL CENTRE 

PLAINTIFFS 

DEFENDANTS 

COURT OF QUEEN'S BENCH OF ALBERTA 

EDMONTON 

SYNERGY PROJECTS (DESTINY) LTD. and ~~~~~,_______. 
SYNERGY PROJECTS LTD. . 

DESTINY BIOSCIENCE GLOBAL CORP., DESTINY 
BIOTECH INC. and AAA SELF STORAGE DEPOT 
INC. 

COURT FILE NUMBER 2003 - 07758 

COURT 

PLAINTIFFS 

DEFENDANTS 

DOCUMENT 
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FOR SERVICE AND 
CONTACT 
INFORMATION OF 
PARTY FILING THIS 
DOCUMENT 

4157-0583-4025. v1 

COURT OF QUEEN'S BENCH OF ALBERTA 

SYNERGY PROJECTS (DESTINY) LTD. and 
SYNERGY PROJECTS LTD. 

DESTINY BIOSCIENCE GLOBAL CORP., DESTINY 
BIOTECH INC. and 718721 ALBERTA LTD. 

AMENDED APPROVAL AND VESTING ORDER (Sale by 
Receiver) 

Darren'R. Bieganek, Q.C. /Ryan F.T. Quinlan 
DUNCAN CRAIG LLP 
2800 Scotia Place 
10060 Jasper Avenue 
Edmonton, Alberta Canada T5J 3V9 

·Phone: 780.441.43861780.441.4336 
Fax: 780.428.9683 
Email: dbieganek@dcllp.com /rquinlan@dcllp.com 
File No. 205776 
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DATE ON WHICH ORDER WAS PRONOUNCED: November 17, 2020 

NAME OF JUSTICE WHO MADE THIS ORDER: The Honourable Madam Justice D.L. 
Shelley 

LOCATION OF HEARING: Edmonton, Alberta 

UPON THE APPLICATION of The Bowra Group Inc. (the 'Receiver), in its capacity as the Court-

appointed Receiver and Manager, and trustee under the Builders' Lien Act, of Destiny Bioscience Global 

Corp. and Destiny Biotech Inc. (collectively the "Debtor") for an order approving the safe transaction (the 

"Transaction") contemplated by an offer of purchase and sale (the "Offer) between the Receiver and Caza 

Financial Inc, or Nominee (the "Purchaser") dated on or about October 19, 2020 and appended to the 

Confidential Appendices of the Second Report of the Receiver dated November 9, 2020 (the "Second 

Report), and vesting in the Purchaser (or its nominee) the Debtor's right, title and interest in and to the 

assets described in the Offer (the "Purchased Assets"); AND UPON HAVING READ the Receivership 

Order dated May 22, 2020 (the "Receivership Order"), the Second Report, Confidential Appendices to the 

Second Report and the Affidavit of Service; AND UPON hearing from counsel for the Receiver, counsel 

for Synergy Projects (Destiny) Ltd. and Synergy Projects Ltd. (collectively "Synergy") and counsel for 

others, IT IS HEREBY ORDERED AND DECLARED THAT: 

SERVICE 

1. Service of notice of this application and supporting materials is hereby declared to be good and 

sufficient, no other person is required to have been served with notice of this application and time 

for service of this application is abridged to that actually given. 

APPROVAL OF TRANSACTION 

2. The Transaction is hereby approved and execution of a Sale Agreement, as contemplated by the 

Offer, by the Receiver is hereby authorized and approved, with such minor amendments as the 

Receiver may deem necessary. The Receiver is hereby authorized and directed to take such 

additional steps and execute such additional documents as may be necessary or desirable for 

completion of the Transaction and conveyance of the Purchased Assets to the Purchaser (or its 

nominee). 

4157-0583-4025.v1 
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DATE ON WHICH ORDER WAS PRONOUNCED: 

NAME OF JUSTICE WHO MADE THIS ORDER: 

LOCATION OF HEARING: 

November 17, 2020 

The Honourable Madam Justice D.L. 
Shelley 

Edmonton, Alberta 

UPON THE APPLICATION of The Bowra Group Inc. (the MReceiver'"), in its capacity as the Court

appointed Receiver and Manager, and trustee under the Bw1ders' Uen Act, of Destiny Bioscience Global 

Corp. and Destiny Biotech Inc. (collectively the "Debtor'') for an order approving the sale transaction (the 

· "Transaction") contemplated by an offer of purchase and sale (the "Offer") between the Receiver and Caza 

Financial Inc. or Nominee (the "Purchaser") dated on or about October 19, 2020 and appended to the 

Confidential Appendices of the Second Report of the Receiver dated November 9, 2020 {the "Second 

Report"), and vesting in the Purchaser (or its nominee) the Debtor's right, title and interest In and to the 

assets described in the Offer (the "Purchased Assets"); AND UPON HAVING READ the Receivership 

Order dated May 22, 2020 (t~e "Receivership Order"), the Second Report, Confidential Appendices to the 

Second.Report and the ~ttldavit o( Service; AND UPON hearing from co~nsel for the Receiver, counsel 

for Synergy Projects (~stiny) Ltd. and Synergy Projects Ltd. (collectively "Synergy•) and· counsel for 

others, IT IS HEREBY ORDERED AND DECLARED THAT: 

SERVICE 

1. Service of notice of this application and supporting materials is hereby declared to be good and 

sufficient, no other person is required to have been served with notice of this application and time 

for service of this application is abridged to that actually given. 

APPROVAL OF TRANSACTION 

2. The Transaction is hereby approved and execution of a Sale Agreement, as contemplated by the 

Offer, by the Receiver is hereby authorized and approved, with such minor amendments as the 

Receiver may deem necessary. The Receiver is hereby authorized and directed to take such 

additional steps and execute such additional documents as may be necessary or desirable for 

completion of the Transaction and conveyance of the Purchased Assets to the Purchaser {or its 

nominee). 
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VESTING OF PROPERTY 

3. Upon delivery of a Receiver's Certificate to the Purchaser (or its nominee) substantially in the form 

set out in Schedule "A" attached hereto (the "Receiver's Closing Certificate"), all of the Debtor's 

right, title and interest in and to the Purchased Assets listed in Schedule "B" hereto shall vest 

absolutely in the name of the Purchaser (or its nominee), free and clear of and from any and all 

caveats, security interests, hypothecs, pledges, mortgages, liens, trusts or deemed trusts, 

reservations of ownership, royalties, options, rights of pre-emption, privileges, interests, 

assignments, actions, judgements, executions, levies, taxes, writs of enforcement, charges, or 

other claims, whether contractual, statutory, financial, monetary or otherwise, whether or not they 

have attached or been perfected, registered or filed and whether secured, unsecured or otherwise 

(collectively, "Claims") including, without limiting the generality of the foregoing: 

(a) any encumbrances or charges created by the Receivership Order; 

(b) any charges, security interests or claims evidenced by registrations pursuant to the 
Personal Property Security Act (Alberta) or any other personal property registry system; 
and 

(c) any liens or claims of lien under the Builders' Lien Act (Alberta); 

and for greater certainty, this Court orders that all Claims affecting or relating to the Purchased 

Assets are hereby expunged, discharged and terminated as against the Purchased Assets. 

4. Upon delivery of the Receiver's Closing Certificate, and upon filing of a certified copy of this Order, 

together with any applicable registration fees, all governmental authorities including those referred 

to below in this paragraph (collectively, "Governmental Authorities") are hereby authorized, 

requested and directed to accept delivery of such Receiver's Closing Certificate and certified copy 

of this Order as though they were originals and to register such transfers, interest authorizations, 

discharges and discharge statements of conveyance as may be required to convey to the 

Purchaser or its nominee clear title to the Purchased Assets. Without limiting the foregoing: 

(a) the Registrar of Land Titles ("Land Titles Registrar") for the lands defined below shall and 

is hereby authorized, requested and directed to forthwith: 

i. discharge and expunge the Encumbrances listed in Schedule "C" to this 

Order and discharge and expunge any Claims including Encumbrances (but 

excluding Permitted Encumbrances) which may be registered after the date 

of the Sale Agreement against the existing Certificate of Title Nos. 112 325 

074 and 182 082 559 +7 to those lands and premises respectively municipally 

described as 904, 9th Avenue, Nisku, Alberta, T9E 1C8 and 101 — 3496 63 

Avenue, Leduc, Alberta, and respectively legally described as: 
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VESTING OF PROPERTY 

3. Upon delivery ofa Receiver's Certificate to the Purchaser (or its nominee) substantially in the form 

set out in Schedule "A" attached hereto (the "Receiver's Closing Certificate"), all of the Debtor's 

right, title and interest in and to the Purchased Assets listed in Schedule 118" hereto shall vest 

absolutely in the name of the Purchaser (or its nominee), free and clear of and from any and all 

caveats, security interests, hypothecs, pledges, mortgages, liens, trusts or deemed trusts, 

reservations of ownership, royalties, options, rights of pre-emption, privileges, interests, 

assignments, actions, judgements, executions, levies, taxes, writs of enforcement, charges, or 

other claims, whether contractual, statutory, financial, monetary or otheiwise, whether or not they 

have attached or been perfected, registered or filed and whether secured, unsecured or otherwise 

(collectively, "Claims") including, without limiting the generality of the foregoing; 

(a) any encumbrances or charges created by the Receivership Order; 

(b) any charges, security interests or claims evidenced by registrations pursuant to the 
Personal Property Security Act (Alberta) or any other personal property registry system; 
and 

(c) any liens or claims of lien under the Builders' Uen Act (Alberta); 

and for greater certainty, this Court orders that all Claims affecting or relating to the Purchased 

Assets are hereby expunged, discharged and terminated as against the Purchased Assets. 

4. Upon delivery of the Receiver's Closing Certificate, and upon filing of a certified copy of this Order, 

together with any applicable registration fees, all governmental authorities including those referred 

to below in this paragraph (collectively, "Governmental Authorities") are hereby authorized, 

requested and directed to accept delivery of such Receiver's Closing Certificate and certified copy 

of this Order as though they were origlnals and to register such transfers, interest authorizations, 

discharges and discharge statements of conveyance as may be required to convey to the 

Purchaser or its nominee clear title to the Purchased Assets. Without limiting the foregoing: 
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i. discharge and expunge the Encumbrances listed in Schedule "C" to this 

Order and discharge and expunge any Claims Including Encumbrances (but 

excluding Permitted Encumbrances) which may be registered after the date 

of the Sale Agreement against the existing Certificate of Title Nos. 112 325 

074 and 182 082 559 + 7 to those lands and premises respectively municipally 

described as 904, 9th Avenue, Nisku, Alberta, T9E 1C8 and 101 - 3496 63 

Avenue, Leduc, Alberta, and respectively legally described as: 
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PLAN 1124833 
BLOCK 1 
LOT 1 
EXCEPTING THEREOUT ALL MINES AND MINERALS 
AREA: 10.241 HECTARES (25.31 ACRES) MORE OR LESS 

and 

PLAN 1520109 
BLOCK 5 
LOT 2 
EXCEPTING THEREOUT ALL MINES AND MINERALS 
AREA: 0.874 HECTARES (2.16 ACRES) MORE OR LESS 

(collectively the "Lands"); and 

ii. transfer to the Purchaser Caza Financial Inc. the following two Caveats: 

A. Caveat registered as instrument number 182 282 195; and 

B. Caveat registered as instrument number 202 091 580; 

(b) the Registrar of the Alberta Personal Property Registry (the "PPR Registrar") shall and is 

hereby directed to forthwith cancel and discharge any registrations at the Alberta Personal

Property Registry (whether made before or after the date of this Order) claiming security 

interests in the estate or interest of the Debtor in any of the Purchased Assets which are 

of a kind prescribed by applicable regulations as serial-number goods. 

5. In order to effect the transfers and discharges described above, this Court directs each of the 

Governmental Authorities to take such steps as are necessary to give effect to the terms of this 

Order and the Sale Agreement. Presentment of this Order and the Receiver's Closing Certificate 

shall be the sole and sufficient authority for the Governmental Authorities to make and register 

transfers of title or interest and cancel and discharge registrations against any of the Purchased 

Assets of any Claims. 

6. No authorization, approval or other action by and no notice to or filing with any governmental 

authority or regulatory body exercising jurisdiction over the Purchased Assets is required for the 

due execution, delivery and performance by the Receiver of the Sale Agreement. 

7. Upon delivery of the Receivers Closing Certificate together with a certified copy of this Order, this 

Order shall be immediately registered by the Land Titles Registrar notwithstanding the 

requirements of section 191(1) of the Land Titles Act, RSA 2000, c.L-7 and notwithstanding that 

the appeal period in respect of this Order has not elapsed. The Land Titles Registrar is hereby 

directed to accept all Affidavits of Corporate Signing Authority submitted by the Receiver in its 

capacity as Receiver of the Debtor and not in its personal capacity. 
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8. For the purposes of determining the nature and priority of Claims, including any liens or claims of 

lien under the Builders' Lien Act (Alberta) made against any leasehold interest of the Debtor and 

the freehold interest of the Landlords, the net proceeds from sale of the Purchased Assets (to be 

held in an interest bearing trust account by the Receiver) shall stand in the place and stead of the 

Purchased Assets from and after delivery of the Receiver's Closing Certificate and all Claims shall 

not attach to, encumber or otherwise form a charge, security interest, lien, or other Claim against 

the Purchased Assets or the Lands and may be asserted against the net proceeds from sale of the 

Purchased Assets with the same priority as they had with respect to the Purchased Assets 

immediately prior to the sale, as if the Purchased Assets had not been sold and remained in the 

possession or control of the person having that possession or control immediately prior to the sale. 

Unless otherwise ordered (whether before or after the date of this Order), the Receiver shall not 

make any distributions to creditors of net proceeds from sale of the Purchased Assets without 

further order of this Court, provided however the Receiver may apply any part of such net proceeds 

to repay any amounts the Receiver has borrowed for which it has issued a Receiver's Certificate 

pursuant to the Receivership Order. 

9. Except  as expressly provided for in the Sale Agreement or by section 5 of the Alberta Employment 

Standards Code, the Purchaser (or its nominee) shall not, by completion of the Transaction, have 

liability of any kind whatsoever in respect of any Claims against the Debtor. 

10. Upon completion of the Transaction, the Debtor and all persons who claim by, through or under the 

Debtor in respect of the Purchased Assets, and all persons or entities having any Claims of any 

kind whatsoever in respect of the Purchased Assets, including persons with any liens or claims of 

lien under the Builders' Lien Act (Alberta) made against any leasehold interest of the Debtor or the 

freehold interest in the Lands, save and except for persons entitled to the benefit of the Permitted 

Encumbrances, shall stand absolutely and forever barred, estopped and foreclosed from and 

permanently enjoined from pursuing, asserting or claiming any and all right, title, estate, interest, 

royalty, rental, equity of redemption or other Claim whatsoever in respect of or to the Purchased 

Assets, and to the extent that any such persons or entities remain in the possession or control of 

any of the Purchased Assets, or any artifacts, certificates, instruments or other indicia of title 

representing or evidencing any right, title, estate, or interest in and to the Purchased Assets, they 

shall forthwith deliver possession thereof to the Purchaser (or its nominee). 

11. The Purchaser (or its nominee) shall be entitled to enter into and upon, hold and enjoy the 

Purchased Assets for its own use and benefit without any interference of or by the Debtor, or any 

person claiming by, through or against the Debtor. 

12. Immediately upon closing of the Transaction, holders of Permitted Encumbrances shall have no 

claim whatsoever against the Receiver. 
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13. The Receiver is directed to file with the Court a copy of the Receiver's Closing Certificate forthwith 

after delivery thereof to the Purchaser (or its nominee) 

14. Pursuant to clause 7(3)(c) of the Personal Information Protection and Electronic Documents Act 

(Canada) and section 20(e) of the Alberta Personal Information Protection Act, the Receiver is 

authorized and permitted to disclose and transfer to the Purchaser (or its nominee) all human 

resources and payroll information in the Debtor's records pertaining to the Debtor's past and current 

employees. The Purchaser (or its nominee) shall maintain and protect the privacy of such 

information and shall be entitled to use the personal information provided to it in a manner which is 

in ail material respects identical to the prior use (of such information) to which the Debtor was 

entitled. 

MISCELLANEOUS MATTERS 

15. Notwithstanding: 

(a) the pendency of these proceedings and any declaration of insolvency made herein; 

(b) _ the pendency of any appligations fora bankruptcy order now or hereafter issued pursuant 
to the Bankruptcy and Insolvency Act, R.S.C. 1985, c.B-3, as amended (the "131A"), in 
respect of the Debtor, and any bankruptcy order issued pursuant to any such applications; 

(c) any assignment in bankruptcy made in respect of the Debtor; and 

(d) the provisions of any federal or provincial statute: 

the vesting of the Purchased Assets in the Purchaser (or its nominee) pursuant to this Order shall 

be binding on any trustee in bankruptcy that may be appointed in respect of the Debtor and shall 

not be void or voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a 

transfer at undervalue, settlement, fraudulent preference, assignment, fraudulent conveyance, or 

other reviewable transaction under the B1A or any other applicable federal or provincial 

legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to any 

applicable federal or provincial legislation. 

18. The Second Report of the Receiver, the Confidential Appendices to the Second Report of the 

Receiver, and the activities of the Receiver outlined therein are hereby approved. 

17. The Confidential Appendices to the Second Report of the Receiver shall be sealed on the Court 

file until further Order of this Court, notwithstanding Division 4 of Part 6 of the Alberta Rules of 

Court, The Clerk of this Honourable Court shall file the Confidential Appendices in a sealed 

envelope that set out the style of cause of these proceedings and states that: 

THIS ENVELOPE CONTAINS CONFIDENTIAL MATERIALS SUBMITTED BY THE BOWRA 

GROUP INC. ,(THE "RECEIVER"), IN ITS CAPACITY AS THE COURT-APPOINTED RECEIVER 
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AND MANAGER, AND TRUSTEE UNDER THE BUILDERS' LIEN ACT, OF DESTINY 

BIOSCIENCE GLOBAL CORP. AND DESTINY BIOTECH INC. THE CONFIDENTIAL MATERIALS 

ARE SEALED PURSUANT TO AN ORDER ISSUED BY JUSTICE SHELLEY ON NOVEMBER 17, 

2020 UNTIL FURTHER ORDER OF THIS COURT. 

18. The Receiver, the Purchaser (or its nominee) and any other interested party, shall be at liberty to 

apply for further advice, assistance and direction as may be necessary in order to give full force 

and effect to the terms of this Order and to assist and aid the parties in closing the Transaction. 

19. This Honourable Court hereby requests the aid and recognition of any court, tribunal, regulatory or 

administrative body having jurisdiction in Canada or in any of its provinces or territories or in any 

foreign jurisdiction, to act in aid of and to be complimentary to this Court in carrying out the terms 

of this Order, to give effect to this Order and to assist the Receiver and its agents in carrying out 

the terms of this Order. All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such order and to provide such assistance to the Receiver, as an 

officer of the Court, as may be necessary or desirable to give effect to this Order or to assist the 

Receiver and its agents in carrying out the terms of this Order. 

20. Service of this Order shall be deemed good and sufficient by: 

(a) Serving the same on: 

(i) the persons listed on the service list created in these proceedings; 

(ii) any otherperson served with notice of the application for this Order; 

(iii) any other parties attending or represented at the application for this Order; 

(iv) the Purchaser or the Purchaser's solicitors; and 

(b) Posting a copy of this Order on the Receiver's website at: 
https://wvvw.bowraorouo.com/destinvbiotechinc 

and service on any other person is hereby dispensed with. 

21. Service of this Order may be effected by facsimile, electronic mail, personal delivery, recorded mail 

or courier. Service is deemed to be effected the next business day following transmission or 

delivery of this Order. 
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22. Nothing herein contained shall be considered as prejudicing, in any way the claims of any party 

against either Synergy Projects (Destiny) Ltd. and Synergy Projects Ltd. nor shall it be considered 

as prejudicing any defences or counterclaims that either of the Synergy entities may have against 

any party asserting such claim all of which in personam claims, rights and remedies as between 

those parties are herein specifically preserved. 

Justice of the Court of Queers Bench of Alberta 
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Schedule "A" 

Form of Receiver's Certificate 

COURT FILE NUMBER 2003 — 07757 

COURT 

JUDICIAL CENTRE 

PLAINTIFFS 

DEFENDANTS 

COURT OF QUEEN'S BENCH OF ALBERTA 

EDMONTON 

SYNERGY PROJECTS (DESTINY) LTD. and 
SYNERGY PROJECTS LTD. 

DESTINY BIOSCIENCE GLOBAL CORP., DESTINY 
BIOTECH INC. and AM SELF STORAGE DEPOT 
INC. 

COURT FILE NUMBER 2003 — 07758 

COURT 

JUDICIAL CENTRE 

PLAINTIFFS 

DEFENDANTS 

DOCUMENT 

ADDRESS 
FOR SERVICE AND 
CONTACT 
INFORMATION OF 
PARTY FILING THIS 
DOCUMENT 

COURT OF QUEEN'S BENCH OF ALBERTA 

EDMONTON 

SYNERGY PROJECTS (DESTINY) LTD. and 
SYNERGY PROJECTS LTD. 

DESTINY BIOSCIENCE GLOBAL CORP., DESTINY 
BIOTECH INC. and 718721 ALBERTA LTD. 

RECEIVER'S CERTIFICATE 

Darren R. Bieganek, Q.C. / Ryan F.T. Quinlan 
DUNCAN CRAIG LLP 
2800 Scotia Place 
10060 Jasper Avenue 
Edmonton, Alberta Canada T5J 3V9 

Phone: 780.441.4386/780.441.4336 
Fax: 780.428.9683 
Email: dbieclanekP.dellp.com /rquinianAdclhicom
File No. 205776 

L 

Clerk's Stamp 

Clerk's Stamp 
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RECITALS 

A. Pursuant to an Order of the Honourable Justice Graesser of the Court of Queen's Bench of Alberta, 

Judicial District of Edmonton (the "Court") dated May 22, 2020, The Bowra Group Inc. (the 

"Receiver), was appointed in its capacity as the Court-appointed Receiver and Manager, and 

trustee under the Builders' Lien Act, of the undertakings, property and assets Destiny Bioscience 

Global Corp. and Destiny Biotech Inc. (collectively the 'Debtor"). 

B. Pursuant to an Order of the Court dated November 17, 2020, the Court approved the agreement 

of purchase and sale made on or about October 19, 2020 (the "Sale Agreement") between the 

Receiver and Caza Financial Inc. or nominee (the "Purchaser) and provided for the vesting in the 

Purchaser of the Debtor's right, title and interest in and to the Purchased Assets, which vesting is 

to be effective with respect to the Purchased Assets upon the delivery by the Receiver to the 

Purchaser of a certificate confirming (i) the payment by the Purchaser of the Purchase Price for the 

Purchased Assets; (ii) that the conditions to Closing of the Sale Agreement have been satisfied or 

waived by the Receiver and the Purchaser, and (iii) the Transaction has been completed to the 

satisfaction of the Receiver. 

C. Unless otherwise indicated herein, capitalized terms have the meanings as set out in the Sale 

Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser (or its nominee) has paid and the Receiver has received the Purchase Price for the 

Purchased Assets payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing as set out in the Sale Agreement have been satisfied or waived by the 

Receiver and the Purchaser (or its nominee); and 

3. The Transaction has been completed to the satisfaction of the Receiver. 
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Purchased Assets payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing as set out in the Sale Agreement have been satisfied or waived by the 

Receiver and the Purchaser (or its nominee): and 

3. The Transaction has been completed to the satisfaction of the Receiver. 

4157-0583-4025. v1 
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4. This Certificate was delivered by the Receiver at on 

The Bowra Group Inc., in Its capacity 
as the Court-appointed Receiver and 
Manager, and trustee under the 
Builders' Lien Act, of the 
undertakings, property and assets 
Destiny Bioscience Global Corp. and 
Destiny Biotech Inc. and not in its 
personal capacity. 

Per: 

Name: 

Title: 

4157-0583-4025.v1 
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4. This Certificate was delivered by the Receiver at ________ on-------· 

4157-0583-4025. v1 

The Bowra Group Inc., In Its capacity 
as the Court-appointed Receiver and 
Manager, and trustee under the 
Builders' Lien Act, of the 
undertakings, property and assets 
Destiny Bioscience Global Corp. and 
Destiny Blotech Inc. and not In Its 
personal capacity. 

Per: ___________ _ 

Name: 

Title: 
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Schedule "B" 

The Purchased Assets are: 

1. All right, title, interest and claim that the Debtor may have in respect of the ground lease and any 
and all buildings, erections, structures, fixtures, trade fixtures, attached goods or equipment, 
improvements, alterations, modifications, additions and alike in, on or at the completed °Organics 
Facility and/or Building" located on the premises owned by 718721 Alberta Ltd., and which are 
municipally described as 904, 9th Avenue, Nisku, Alberta, T9E 1C8, and legally described as 
PLAN 1124833, BLOCK 1, LOT 1, EXCEPTING THEREOUT ALL MINES AND MINERALS, 
AREA: 10.241 HECTARES (25.31 ACRES) MORE OR LESS (the "Nisku Lands"). 

2. Al right, title, interest and claim that the Debtor may have in respect of the real property lease 
and any and all buildings, erections, structures, fixtures, trade fixtures, attached goods or 
equipment, improvements, alterations, modifications, additions and alike located in, on or at the 
portion of the premises owned by AAA Self Storage Depot Inc., and which are municipally 
described as 101 — 3496 63 Avenue, Leduc, Alberta (Unit 102 and other portions of the 
premises), and legally described as PLAN 1520109, BLOCK 5, LOT 2, EXCEPTING THEREOUT 
ALL MINES AND MINERALS, AREA: 0.874 HECTARES (2.16 ACRES) MORE OR LESS (the 
"Leduc Lands"); and 

3, the following equipment and inventory of the Debtor: 

4157-0583-4025.v1 
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Schedule "B" 

The Purchased Assets are: 

1. All right, title, interest and claim that the Debtor may have in respect of the ground lease and any 
and all buildings, erections, structures, fixtures, trade fixtures, attached goods or equipment, 
improvements, alterations, modifications, additions and alike In, on or at the completed "Organics 
Facility and/or Building" located on the premises owned by 718721 Alberta Ltd., and which are 
municipally described as 904, 9th Avenue, Nisku, Alberta, T9E 1C8, and legally described as 
PLAN 1124833, BLOCK 1, LOT 1, EXCEPTING THEREOUT ALL MINES ANO MINERALS, 
AREA: 10.241 HECTARES (25.31 ACRES) MORE OR LESS (the •Nisku Landsn). 

2. All right, title, interest and claim that the Debtor may have in respect of the real property lease 
and any and all buildings, erections, structures, fixtures, trade fixtures, attached goods or 
equipment, improvements, alterations, modifications, additions and alike located in, on or at the 
portion of the premises owned by AAA Self Storage Depot Inc., and which are municipally 
described as 101 - 3496 63 Avenue, Leduc, Alberta (Unit 102 and other portions of the 
premises), and legally described as PLAN 1520109, BLOCK 5, LOT 2, EXCEPTING THEREOUT 
ALL MINES AND MINERALS, AREA: o.874 HECTARES (2.16 ACRES) MORE OR LESS (the 
"Leduc Lands"); and 

3, the following equipment and inventory of the Debtor: 

4157 -0583-4025. v1 
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Destiny Biosciene Global Corp & Destiny Biotech Jnc 
Asset Listing - Receivership 
Inventory 

Inventory Descrpition Count Notes 
Dark Matter 2.5 YD Tote 3.00 
Dark Matter 40L 2,214.00 Bags 
Worm Castings 2.5 YD Tote 126.00 690KG/Tote 
Worm Castings 20L 6,720.00 Bags 
Worm Castings 1.5KG 228.00 
Lite Matter 40L 79.00 Bags 
Seed Starter BULK Unknown 
Seed Starter 2.5 YD Tote 45.00 

Seed Starter 40L 33.00 Bags 
Cannabis Grow Box Boxes 797.00 complete 
Cannabis Grow Box Boxes 414.00 incomplete 

BloChar Bulk Unknown 
Peat Moss Bulk Unknown 
Peat Moss Supersack Unknown 
Coco Coir Bulk Unknown 
Coco Coir Compressed Unknown 
Perlite 2.5 YD Tote Unknown 
Garlic Blend 2.5 YD Tote Unknown 
Garlic Blend 5KG Unknown 
Blood Meal Tote 150 KG 
Blood Meal 1.5 KG 36.00 Bags 
Greensand Tote 150 KG 
Greensand 1.5 KG 48.00 Bags 
Kelp Meal Tote 150 KG 
Kelp Meal 1.5 KG 36.00 Bags 
Feather Meal Tote 150 KG 
Feather Meal 1.5 KG 60.00 Bags 

Fishbone Meal Tote Unknown 
Gypsum Tote 150 KG 
Gypsum 1.5 KG 48.00 Bags 
Glacial Rock Dust Unknown 
Ash 65 Unknown 
Oyster Shell Flour Unknown 
Animal Plasma Unknown 
Insect Frass Unknown 
Mineralized Phosphate Unknown 
G-Force 300G 312.00 Bags 
Amplify 10L 60.00 Bottles 

Amplify 4L 299.00 Bottles 
Ignition B 10L Unknown Bottles 
Ignition B 4L 161.00 Bottles 

ignition B 1L Unknown 
ignition A Bloom Tote 2720 KG 
Ignition A Bloom 20KG 30.00 Bags 

Ignition A Bloom 10KG Unknown 
Ignition A Veg Tote 604 KG 
Ignition A Veg 20KG Unknown 
Ignition A Veg 10KG 66.00 Bags 
Ignition A Bloom 6KG Unknown 
Velocity 10KG Unknown 

Destiny Blosclene Global Corp & Destiny Blotech Jnc 
Asset Ustlng • Receivership 
Inventory 

Inventory Descrpltlon Count Notes 

Dark Matter 2.SYDTote 3.00 

Dark Matter 40L 2,214.00 Bags 

Worm Castings 2.SYDTote 126.00 690KG/Tote 
Worm Castings 20L 6,720.00 Bags 

Worm Castings l.SKG 228.00 

Lite Matter 40L 79.00 Bags 

Seed Starter BULK Unknown 

Seed Starter 2.SYDTote 45.00 

Seed Starter 40L 33.00 Bags 

Cannabis Grow Box Boxes 797.00 complete 

Cannabis Grow Box Boxes 414.00 Incomplete 

BloChar Bulk Unknown 

Peat Moss Bulk Unknown 
Peat Moss Supersack Unknown 

Coco Colr Bulk Unknown 
Coco Colr compressed Unknown 

Perllte 2.SYDTote Unknown 

Garlic Blend 2.SYDTote Unknown 

Garlic Blend SKG Unknown 

Blood Meal Tote 1SOKG 

Blood Meal 1.5 KG 36.00 Bags 

Greensand Tote 150KG 

Green sand 1.5 KG 48.00 Bags 

Kelp Meal Tote lSOKG 

Kelp Meal 1.SKG 36.00 Bags 

Feather Meal Tote 150KG 

Feather Meal 1.SKG 60.00 Bags 

Flshbone Meal Tote Unknown 
Gypsum Tote 150KG 
Gypsum 1.SKG 48.00 Bags 

.Glacial Rock Dust Unknown 
Ash65 Unknown 
Oyster Shell Flour Unknown 
Animal Plasma Unknown 
Insect Frass Unknown 
Mineralized Phosphate Unknown 
G-Force 3006 312.00 Bags 
Amplify lOL 60.00 Bottles 

Amplify 4L 299.00 Bottles 

Ignition B lOL Unknown Bottles 

Ignition B 4L 161.00 Bottles 

Ignition 8 ll Unknown 

Ignition A Bloom Tote 2720KG 

Ignition A Bloom20KG 30.00 Bags 

Ignition A Bloom lOKG Unknown 

Ignition A Veg Tote 604KG 
Ignition A Veg20KG Unknown 
Ignition A VeglOKG 66.00 Bags 

Ignition A Bloom 6KG Unknown 
Velocity 10KG Unknown 



Schedule "C" 

Encumbrances be discharged and expunged against Certificate of Title No. 112 325 074 

ENCUMBRANCES, LIENS & INTERESTS 
PAGE 3 

REGISTRATION # 112 325 074 

NUMBER DATE (D/M/Y) PARTICULARS 

SSEAT 

RE : AGREEMENT CHARGING LAND 

CAVEATOR - KV CAPITAL INC. 

SUITE 101 

1290 91 STREET SW 

( CONTINUED ) 

.Schedule "C" 

Encumbrances be discharged and expunged against Certificate of Title No. 112 325 074 

BNCUMBRANCBS, LI:ENS & I:NTBIUllSTS 

IUllGJ:S'l'RA'l'I:ON 
NUMBER DJm: (D/M/Y) 

J;i~§:O~~i:7p~ ~~,f:~~·y.·~i.~~: ;; ;:~~!il' 
RE : AGIUmMmN'l' CHARGI:NG LAND 

CAVZA'l'O:R - t..v CAPITAL DIC. 

SUI'l'E 101 

1290 91 S'l'RBB'l' SW 

( CONTlNOED ) 

PMlll 3 
# 112 325 074 



ENCUMBRANCES, LIENS & INTERESTS 
PAGE 4 

REGISTRATION # 112 325 074 

NUMBER DATE (D/M/Y) PARTICULARS 

EDMONTON 

ALBERTA T6X0P2 

AGENT -.JILL L A SHEWARD 

SEE CAVEAT FOR INTEREST 

(DATA UPDATED BY: CHANGE OF ADDRESS 192238458) 

4/2019 CAVEAT 

RE : ASSIGNMENT OF RENTS AND LEASES 

CAVEATOR - KV CAPITAL INC. 

SUITE 101 

1290 91 STREET SW 

EDMONTON 

ALBERTA T680P2 

AGENT - JILL L A SHEWARD 

SEE CAVEAT FOR INTEREST 

(DATA. UPDATED BY: CHANGE OF ADDRESS 192238458) 

  /2019 BUILDER'S LIEN 

LIENOR - MCL POWER INC. 

ATTN: RYAN P KRUSHELNITZKY 

C/O FIELD LLP 

2500, 10175-101 ST NW 

EDMONTON 

ALBERTA T5JOH3 

AGENT - MARK RATTAI 

AMOUNT: $2,009,176 

LEASEHOLD INTEREST 

a O8/11/20*BUILDERTS LIEN 

LIENOR - MCL POWER INC.
ATTN: RYAN P KURSHELNITZKY 

C/0 FIELD LLP 

2500, 10175-101 ST NW 

EDMONTON 

ALBERTA T5JOH3 

AGENT - MARK RATTAI 

AMOUNT: $2,009,176 

25/41/2O1'9, BUILDER'S LIEN 

LIENOR - EXEL SYSTEMS INC. 

C/O CARSCALLEN LLP 

900,332-6 AVE SW 

ATTN:SUSANNA GAPAROVA 

CALGARY 

ALBERTA T2P082 

AGENT - SUSANNA GAFAROVA 

( CONTINUED ) 

BNCOMBRANCllS, LDNS & IN':BRBSTS 

REGISTRA'l'ION 
NUMBER DATE (D/M/Y) 

EDMONTON 
ALBBRTA T6XOP2 
ACDm - . JILL L A SHEWlUU) 
SD CAVEAT l'OR J:NTZREST 

PAGll 4 
# 112 325 074 

{DA'l'A UPDATED BY: CHANGE OF ADDRESS 192238458) 

· i;6!1:\~~/2·oj~:. CAVBAT 
• ·~ . , . 1. .• •• ' •• ¥ 

RB : ASSIGNMEN'? 01' REN'l'S AND LEASllS 

CAVZATOR - RV CAPITAL INC. 

SUZD 101 
1290 91 STRBZ'l' SW 
BDMONTON 
ALBERTA T6XOP2 
AGBNT - JILL L A SHllWDD 
SBB CAVBAT l'OR INTBRBS'l' 

(DATA UPDATBD BY: CllllNGB 01' ADDRESS 192238458) 

:~'.92<¢.~!2:. : ~1t~i ·.9;,f.ili't.·Y~·Q:~9 .. BU:CLDER Is Ll:EN 
LJ:BNOR - MCI. POWER. :me. 
ATTN: RYAN P KRUSBELNITZKY 

C/O l'IBLD I.LP 
2500, 10175-101 ST NW 
EDMONTON 
ALBBRTA TSJOH3 
AGENT - MAR.It RAT'l'AI 
AMOUN':: $2,009,176 
LBASEHOI.I> l'NDRBS'l' . 

. :!1g:::~~:1~~r ~:t·~; : q:etA1..~.~.:~~~!1 stm:.Du, s LIEN 
LIBNOR - MC:L POWBR :me . 
A'l''rN: RYAN P KURSHB:LNJ:'l'ZKY 

C/O l'IBLD l;aLP 
250.0 I 101 '75-101 ST NW 
EDMONTON 
ALBBRD 'l'5JOB3 
AGBN'l' - MARK RATTAI 

AMOUN'l': $2,009,176 

.;~~~;:,,~a:s ::' 3;4;~~: ~~·t:~~;t2~f~;, BUILDBR'S LJ:BN 
LZBNOR - BXlllL SYSTBMS INC. 

C/O CARSCALLEN LLP 

900,332-6 AVE SW 
ATTN: SUSANNA 
CAI.GARY 
ALBERTA 'l'2POB2 

GAFAROVA 

AGBN'l' - SUSARNA GAB'AROVA 

( CONTINUED ) 



ENCUMBRANCES, LIENS & INTERESTS 

REGISTRATION 

NUMBER DATE 0000 PARTICULARS 

PAGE 5 

# 112 325 074 

AMOUNT: $529,110 

AS TO LEASEHOLD INTEREST. 

1S:BUILDER'S LIEN 

LIENOR - BROWNIE'S UP 5 WELDING LTD. 

C/O ODISHAW & GUIDO 

ATTN:AMIE HEIL 

2200,10123-99 ST 

EDMONTON 

ALBERTA T5J3H1 

AMOUNT: $106,178 

19 27/11/ 01.9 BUILDER'S LIEN 

LIENOR - BROWNIE'S UP 5 WELDING LTD. 

C/O ODISHAW & GUIDO 

ATN:AMIE HEIL 

2200,10123-99 ST 

EDMONTON 

ALBERTA T5J3H1 

AMOUNT: $106,178 

si; 3 

i 92

0 

'1,g q.9 BUILDER'S LIEN 

LIENOR - QSI INTERIORS LTD. 

C/O TED R CROLL 

415, 10665 JASPER AVE 

EDMONTON 

ALBERTA T5J359 

AGENT - BRIAN LINDGREN 

AMOUNT: $1,528,672 

1019 BUILDER'S LIEN 

LIENOR - QSI INTERIORS LTD. 

C/O TED R CROLL 

415, 10665 JASPER AVE 

EDMONTON 

ALBERTA T5J389 

AGENT - BRIAN LINDGREN 

AMOUNT: $1,528,672 

AS TO A LEASEHOLD INTEREST 

3/12/2029. BUILDER'S LIEN 

LIENOR - MODERN NIAGARA ALBERTA INC. 

ATTN: CATRIONA M.L. OTTO-JOHNSTON 

C/O ROSE LLP 

SUITE 2100,MILLENNIUM TOWER 

440-2 AVE SW 

CALGARY 

ALBERTA T2P5E9 

AGENT - NICHOLAS WALDEN 

( CONTINUED ) 

ENCUMBRANCES, LJ:BNS & :IN'l'BitBS'l'S 
PAG!l S 

REGJ:S!l'RAT:rON # 112 325 074 
HUMBBR DATB (D/M/"f) PAR'l'ICOLARS 

AMOUN'l': $529,110 
AS TO LBASBHOLD :INTBRBS'l'. 

;!;7~1i;t2"6i-9:' BUILDER Is r.IEN ·. · .. · ····:• ... :.:,·. ;.,;,.: .. • 

L:IBNOR - BROWND' S UP 5 WELD:ING LTD. 
C/O ODZSHAW & GtJ:IDO 

AftN:AMIB HBll 
2200,10123-99 ST 
EDMONTON 
Ar.BB:R'l'A '1'5J3H1 
AMDON'l': $106,178 

·~9:2i;~·~:tt,-:i:!~iS.i' ·'~7/~!.J;l-1~fil~'.· BUZLDJ:R' S Lil!IN 
r.:rENOR - BROWNIB Is UP 5 DLJJING I.TD . 
C/O ODISBAW & GUZDO 
ATN:AMIE BBZL 
2200,10123-99 S'l' 

EDMONTON 
ALBBR'l'A 'l'SJ3B1 
lu«>tJN'l': $106,178 

·i~~i/:~2:~.2:q~.~-, Btl'ILDBR Is L%ZN 
I.J:ENOR - QSI :rN'l'ERI:ORS L'l'D. 
C/O 'RD R CROLL 
415 1 10665 JASPBR AVB 
ZDMONTON 
lll.BZRTA '1'5J3S9 
AGBN'l' - BUAH LD1DGREN 

AMOUNT: $1,528,672 

@;;?~\)V~~-9t4~~~~ : @Q.'./~~·-~-~(}.~;~« BUILDER'S Ll:BN 
LIBNOR - QSI INTBRIORS L'l'D. 
C/O 'l'ED R CROLL 
415, 10665 JASPER AVE 
EDMONTON 
Ar.BERTA TSJ3S9 
AGENT - BRIAN LINDGREN 
.AMOUN'.r: $1,528,672 
AS TO A LBASEHOLD INTERBST 

.~!~t·:a~o:].::i:ij64: ·i'~fi2l~:C>.:l~9.~ BUILDER Is LIZN 
L:IENOR - MODBRN NIAGARA ALBBR'l'A INC. 
AftN: CADJ:ONA M.L. OftO-JOBNSTON 
C/O ROSB I.LP 
SUI'l'B 2100,M:ILLBNNIUM TOWZR 

440-2 AVE SW 
CALGARY 
Ar.BB:R'l'A '1'2P51:9 
AGJ!lN'l' - NICHOLAS WJUiDEN 

CON'l'INUBD ) 



ENCUMBRANCES, LIENS & INTERESTS 

REGISTRATION 

NUMBER DATE (D/M/Y) PARTICULARS 

PAGE 6 

# 112 325 074 

:13,2`:,31

202. 

202:j 0;

643 134 2

AMOUNT: $10,102,146 

(DATA UPDATED BY: CHANGE OF ADDRESS 202224551) 

819, BUILDER'S LIEN 

LIENOR - MODERN NIAGARA ALBERTA INC. 

ATTN: CATRIONA M.L. OTTO-JOHNSTON 

C/O ROSE LLP 

SUITE 2100,MILLENNIUM TOWER 

440-2 AVE SW 

CALGARY 

ALBERTA T2P5E9 

AGENT - NICHOLAS WALDEN 

AMOUNT: $10,102,146 

SEE INSTRUMENT FOR INTEREST 

(DATA UPDATED BY: CHANGE OF ADDRESS 202224551) 

0 220 200 

46/ °31-12°2° 

AMILDER'S LIEN 

LIENOR - MODERN NIAGARA ALBERTA INC. 

ATTN: CATRIONA M.L. OTTO-JOHNSTON 

C/O ROSE LLP 

SUITE 2100,MMLLENNIUM TOWER 

440-2 AVE SW 

CALGARY 

ALBERTA T2P5E9 

AGENT - NICHOLAS WALDEN 

AMOUNT: $10,102,146 

SEE INSTRUMENT FOR INTEREST 

(DATA UPDATED BY: CHANGE or ADDRESS 202224551) 

CERTIFICATE or LIS PENDENS 
AFFECTS INSTRUMENT: 192086709 

BUILDER'S LIEN 

LIENOR - MCL POWER INC. 

C/O FIELD LLP 
ATTENTION RYAN P KRUSHELNITZKY 

2500 10175 101 STREET NW 

EDMONTON 

ALBERTA T5JOH3 

AGENT - MARK RATTAI 

AMOUNT: $2,009,176 

AS TO FEE SIMPLE AND LEASEHOLD INTEREST 

O2OBUILDER'S LIEN 

LIENOR - SYNERGY PROJECTS (DESTINY) LTD. 

C/0 DLA PIPER (CANADA) LLP 

ATTENTION JENNIFER CLEALL 

2700 STANTEC TOWER 

10220 103 AVENUE NW 

( CONTINUED ) 

-----------------------------------------------------------------------------
BNCUMBRANCES, L:IENS 6i IN'DRBSTS 

PAGE 6 
# 112 325 074 

DA'l'B (D/M/Y) PAR'l'lCULDS 

AMOtJN'l': $10,102,146 
(DATA UPD~D BY: CHANGE 0!' ADDRBSS 202224551) 

:±:9,~':;!3,'(;3, :. ;.66~~ .~'~.l~~~'.O,i:~~ BU:tLnD' S LID 
LJ:ENOR - MODBRN NIAGARA .ALBERTA INC. 

A'l'!l:'N: CATRIONA M.L. O'l'TO-JOHNS'l'ON 
C/O ROSB :LLP 

SUITB 2100 ,MlLI.BNNitJM 'l'OWBR 
440-2 AVB SW 
CALGARY 
AI.BBR'l'A '1'2P5E9 
AGllN'l' - NICHOLAS WALDEN 

AMOUNT: $10,102,146 
SD lNSTROMEN'l' roR INTEREST 

(DATA UPDATED . BY: CHANGE OF ADDltBSS 202224551) 

·'. aj~~~~\J~:9;aj9:; BUJ:LnBR 1 S LIEN 
LJ:ZNOR - MODBRN NIAGARA ALBERTA INC. 

·ATTN: CATR:IONA M.L. O'l'!rO-JOBNSTOH 
C/O ROD LLP 
SU.ID 2100 I Ml:LLJ!lNNIUM 'l'OWBR 
440-2 AVE SW 
CALGARY 
ALBBR'l'A '1'2P5E9 
AGBN'l' - N:ICBOLAS DI.DEN 

1'MOtJN'l': $10,102,146 
SBI: lNSDUMBN'l' l'OR IN'l'BRES'l' 

(DATA t1PDA'l'BD BY: CHANGE 01' ADDDSS 202224551) 

~~.2: .. ~~~~f:~0$,0,·. .~2·Kp~}~;9#;~f CD'l'J:l'J:CATB O!' L:tS PENDBNS 
Al'B'ICC'l'S lNS'l'RtJMBN'l': 192086709 

;_2~~\l)'.~~,~·:~~'.§¥ · ~~fQ:l~~O~~(j~ BUl:LnER 1 S L:IEH 
LIBNOR - MCL POWER J:NC. 
C/O l'ZBLD LLP 
A'l'TBNTION RYAN P ltRUSRZLNI'l'Z!tY 

2500 10175 101 S'l'RBE'l' NW 

BDMDN'l'ON 
ALBJllR'1'A '1'5JOB3 

AGENT - !mR1t RATTll 
AMOUNT: $2,009,176 
AS TO J'lllJ!l Sl:MPLE AND LEASEHOLD IN'l'ZRBS'l' 

·~.Q~;;i .Q;$.4:)':'3~~; :P'l~:~~f~P~.P:= BUILnBR' S LIEN 
LJ:BNOR - SmllRGY PROJBC'l'S (DBS'l'INY) LTD. 

C/O DLA PIPER (CANADA) LLP 
AT'l'BH'nON JBNN:Il'BR CLBALL 

2700 STANTZC 'l'OWBR 

10220 103 AVBNtJB NW 

( COHTINUBD ) 



ENCUMBRANCES, LIENS & INTERESTS 

REGISTRATION 

NUMBER DATE (D/M/Y) PARTICULARS 

PAGE 7 

# 112 325 074 

. „ 

EDMONTON 

ALBERTA T5JOK4 

AGENT - TIM VARUGHESE 

AMOUNT: $45,183,107 

AS TO LEASEHOLD INTEREST 

(DATA UPDATED BY: 202086777 ) 

00;20'BUILDER'S LIEN 

LIENOR - SYNERGY PROJECTS (DESTINY) LTD. 

C/O DLA PIPER (CANADA) LLP 

ATTENTION JENNIFER CLEALL 

2700 STANTEC TOWER 

10220 103 AVENUE NW 

EDMONTON 

ALBERTA T5J0K4 

AGENT - TIM VARUGHESE 

AMOUNT: $45,183,107 

04A94BUILDER'S LIEN 

LIENOR - SYNERGY PROJECTS (DESTINY) LTD. 

ATTEN: JENNIFER CLEALL 

DLA PIPER (CANADA) LLP 

2700 STANTEC TWR 

10220-103 AVE NW 

EDMONTON 

ALBERTA 

AGENT - TIM VARUGHESE 

AMOUNT: $45,183,107 

AS TO LEASEHOLD INTEREST 

(DATA UPDATED BY: 202061206 ) 

0 35 2003A020' BUILDER'S LIEN 

LIENOR CCS CONTRACTING LTD. 

MILLER THOMSON LLP 

10155 102 ST 

EDMONTON 

C/O WILLIAM J KENNY/EMMA L JOHNSTON 

ALBERTA T5J4G8 

AGENT - DUSTIN BENNETT 

AMOUNT: $1,444,827 

4 5. jA03/M0BUILDER'S LIEN 

LIENOR - CCS CONTRACTING LTD. 

MILLER THOMSON LLP 

10155 102 ST 

EDMONTON 

C/O WILLIAM J KENNY/EMMA L JOHNSTON 
ALBERTA T5J4G8 

AGENT - DUSTIN BENNETT 

( CONTINUED ) 

ENCtJMBRANCJl:S, LZBNS & .:Iln'BRBSTS 
PAGB 7 

RZG:ISDA'l':tOH # 112 325 074 
DA'l'B (D/M/Y) PAR'l':ICOLARS 

-----------------------------------------------------------------------------
BDMOH'l'OH 
JU.BERTA T5JOK4 
AGENT - 'l':IM VARUGHllSB 

AMOUH'l': $45,183,107 
AS '1'0 LEASBHOLD :INTBRBS'l' 

(DATA UPD~D BY: 2Q2086777 ) 

·:~~0'.:2,:::9'5.~ :)J7,;p.- ·i'Qf'~~~l~ -~~it BOILDER' S LID 
L:IBNOR ·- S'!NZRGY PROJECTS (DBS'l':XH) L'1'D. 
C/O DLA PIPBR (CANADA) I.LP 
A'H'BH'l'ION -'BNNil'llR CI.BALL 

2700 STANTBC TOWER 
10220 103 AVBHCB NW 
BDMONTOH 
ALBERTA T5J011t4 
AGENT - Tl:M VAROGDSB 
AMOOH'l': $45,183,107 

~~~~~r!P::r~~~'.~~~fi i~~l[q~~~~); BO:ILDBR Is X.IBH 
LIENOR - SYNERGY PROJECTS (DES'l'INY) X.'l'D. 

AT'l'BN: JBNHJ:l'llR CLJ:ALL 

DLA PIPllR (CANADA) LLP 
2700 S'l'AN'lll:C TWR 
10220-103 AVE NW 
BDMOH'l'ON 
ALBERTA 
AGBH'l! - '1'IM VARUGBBSll 

AMJUN'T: $45,183,107 
AS TO LBASBHOLD IN'l'ERES'l' 

(DATA UPDATBD BY: 202061206 ) 

;~;g;~! .:9:~~- 'i::t~~: ~~~i~~l~:q~:cr~ BUILDER' s X.IBN 
LXBHOR - CCS CON'l'RAC'l':ING L'l'D. 

MILLER THOMSON LLP 
10155 102 ST 
EDMONTON 
C/O WILLrAM J DNNY/BMNI. L JOHNSTON 
ALBERTA '1'5J4GB 
AGENT - DUSTIN BENNETT 
AMOUNT: $1,444,827 

-:~.Q~ '.:'; ti,!~~·'·::43·6;· - 2:~0iQ°~/29~(j;: BtJ:ILDER 1 S LIEN 
LIBNOR - CCS CON'l!RACT:tNG LTD. 
MILLER '1'BOMSON LLP 
10155 102 ST 
EDMONTON 
C/O WILL:tAM J DNNY/BMMJl L JOHNSTON 
ALBERTA T5J4G8 
AGBN'l' - DUSTIN BENNETT 

( CON'l'INUBD ) 



ENCUMBRANCES, LIENS & INTERESTS 

REGISTRATION 
NUMBER DATE (D/M/Y) PARTICULARS 

PAGE 8 
# 112 325 074 

ig ... 

AMOUNT; $1,444,827 
AS TO LEASEHOLD INTEREST 

'0020 BUILDER'S LIEN 
LIENOR - THERMO DESIGN INSULATION LTD. 
3520-56 AVE NW 
EDMONTON 
ALBERTA T6B337 
AGENT - JOYCE K MAR 
AMOUNT: $132,879 

1 0 0 1-; BUILDER ' S LIEN 
LIENOR - COOPER EQUIPMENT RENTALS LIMITED. 
WITTEN LLP 
#2500, 10303 JASPER AVE 
EDMONTON 
ATTENTION: RENN MOODLEY 
ALBERTA T5J3N6 
AGENT - LEE BRISCOE 
AMOUNT: $205,207 

/24MBUILDIRIS LIEN 
LIENOR - COOPER EQUIPMENT RENTALS LIMITED. 
WITTEN LLP 
#2500, 10303 JASPER AVE 
EDMONTON 
ATTENTION: RENN MOODLEY 
ALBERTA T5J3N6 
AGENT - LEE BRISCOE 
AMOUNT: $205,207 

!0„ BUILDER'S LIEN 
LIENOR - COOPER EQUIPMENT RENTALS LIMITED. 
WITTEN LLP 
#2500, 10303 JASPER AVE 
EDMONTON 
ALBERTA T5J3N6 
AGENT - LEE BRISCOE 
AMOUNT: $205,207 

7 ;4/ 00:6 BUILDER' S LIEN 
LIENOR - CENTURY GLASS LTD. 
12832 126 AVENUE 
ATTENTION JERRY HAYNES 
EDMONTON 

ALBERTA T5L3C8 
AGENT - JERRY HAYNES 
AMOUNT: $338,917 

"AS TO LEASEHOLD ESTATE" 

( CONTINUED ) 

BNCUMBRAHCllS, L:CBNS & J:NTBIU!lSTS 
PAGE 8 

REGJ:STRATJ:ON # 112 325 074 
NtJMBBR DATZ (D/M/Y) PARTICULARS 

AMOUNT: $1,444;827 
AS TO LJ!IASJl:HOI.!) %NTBUST 

,~r~~::::.();~?:!:°4·~i·:; :_j~/!~!~!~2:()~-~'.. BUJ:LDER' S L:CEN 
LIBNoR - :t'HBRMO DESJ:GN ZRSULATJ:ON L'!l'D. 
3520-56 AVB NW 
~ON 

ALBERTA '1'6B3S7 
AGEN'l' - JOYCJ!I K MAR 

AMOUNT: $132,879 

: '%~il'.q~1f.~:q~;0,~~ BOILDD' S L:IBN 
LJ:BNOR - COOPER BQOJ:PMmNT UN'l'ALS LIMJ:TED. 
W:CT'l'BN LLP 
#2500, 10303 JASPER AVB 
EDMON'l'ON' 

ATTBN'TION: RENN MOODLEY 
ALBBRTA TSJ3N6 
AGENT - LEE BRJ:SCOl!I 
AMOtJNT: $205,207 

'-~;g'.~C;Q·~-i~;~·-~;. :.~:~~:~~0~p,~'():; BUir.t>BR' S LIBN 
LIBNOR - COOPER EQUJ:J?MBHT RBNTALS LIMrlm>. 
llITRH LLP 

#2500, 10303 JASPER AVB 
!ID MONTON 
ATTENT:ION: RENN MOODLllY 
ALBBR'l'A T5J3N6 
AGENT - I.BB BRISCOE 

1'MOUN'l': $205,207 

'.~P~i'i•()·6,~:'Y~3.:t ··~\~l:O·~ti~~~:q;; BUXI.I>BR' s L:CBN 
LIBHOR - COOPER EQUIPMENT RBNTALS LlMITBD. 
WIT'?BN' I.LP 

#2500, 10303 JASPER AVB 
El>MDH'l'ON 

ALBBRTA T5J3N6 
AGBN'l? - LmJ: BRISCOE 

AMOUNT: $205,207 

· i,q~/.fl°8'2jii~ '~:i'fJ.p;~"/"2Q~;o· BUIWBR'S LIBN 
L:IENOR - CENTURY GLASS L!rD. 

12832 126 AVBNUB 
ATTBN'l'ION JBRRY HA'!NJ:S 
BI>MON'TON 
ALBBRTA T5L3C8 

AGBN'l' - JERRY HADDl:S 
AMOUN'l': $338,917 
''AS TO LEASEHOLD ESTATE" 

( CON'l'INOED ) 



ENCUMBRANCES, LIENS & INTERESTS 
PAGE 9 

REGISTRATION # 112 325 074 

NUMBER DATE (D/M/Y) PARTICULARS 

(DATA UPDATED BY: 202113001 

,BUILDER'S LIEN 

LIENOR - CENTURY GLASS LTD. 

12832 126 AVENUE 

ATTENTION JERRY HAYNES 

EDMONTON 

ALBERTA T5L3C8 

AGENT - JERRY HAYNES 

AMOUNT: $338,917 

"AS TO LEASEHOLD ESTATE" 

(DATA UPDATED BY: 202113002 

tai ;7 2 ier BUILDER'S LIEN 
LIENOR - CENTURY GLASS LTD.

12832 126 AVENUE 

ATTENTION JERRY HAYNES 

EDMONTON 

ALBERTA T5L3C8 

AGENT - JERRY HAYNES 

AMOUNT: $338,917 

, 
SBIOTCERTIFICATE or LIS PENDENS 

AFFECTS INSTRUMENT: 192272817 

AFFECTS INSTRUMENT: 192272818 

AFFECTS INSTRUMENT: 202053091 

) 

) 

0044020, BUILDER'S L/EN 
LIENOR - SPARTAN STEEL LTD. 

C/O WALSH LLP 

ATTN: PAUL PIDDE 

SUITE 2800, 801 6 AVE SW 

CALGARY 

ALBERTA T2P4A3 

AGENT - PAUL PIDDE 

AMOUNT: $1,292,104 

"SEE INSTRUMENT FOR INTEREST" 

(DATA UPDATED BY: 202117368 ) 

3710/200: BUILDER'S LIEN 

LIENOR - SPARTAN STEEL LTD. 

C/O WALSH LLP 

SUITE 2800, 801 6 AVE SW 

CALGARY 

ALBERTA T2P4A3 

AGENT - PAUL PIDDE 

AMOUNT: $1,292,104 

•"' "!'!: Or, *01: '4$)*0: BUILDER'S LIEN 

( CONTINUED ) 

ZNCtJMBRANCES I L:IEHS & IN'l'ZUSTS 

IU!lGIS'rRATI:OH 
NUMBBR DA'l'B (D/M/'f) 

(DATA UJ?DA'J!BD B'f: 202113001 

;1J:t.l~;~~.t9~@;; BU:r:LDBR I s LIBH 
. LIBHOR - CBN'!t.JRY GLASS LTD. 

12832 126 AVENTJE 
ATTBN!l'ION JJ!llU\Y HAYHB:S 
EDMONTON 
ALBERTA T5L3C8 
AGENT - .JERRY HAYNES 
AMOUNT: $338,917 
"AS TO LEASBHOLD BSTATZ" 

PAGE 9 

# 112 325 074 

-(DATA UJ?DA'J!BD B'f: 202113002 ) 

,;ifji1iifiif~·1· .:2'o.2iiil: BtJJ:LDBR' S LIBN 
~~·! ~ .. ~·l~;~ . .:: .......... ~!\' 

LJ:BNOR - CllNTUR.Y GLAS$ LTD . 
12832 126 AV&Nml 

ATTBN'l'ION JERRY HADIES 
EDMONTON 
ALBERTA T5L3C8 
AGENT - .JERRY HA%HBS 
AMOUNT: $338,917 

1~ip~K~:qt~fa:~~~;! ·\~~!~)~l,~~~,r CERT:Il':ICA'l'B 01' L:IS DNDZNS 
Al'l'BCTS IHSTRCMBNT: 192272817 
Al'l'BC~S INSftUMBNT: 
Al'Jt'ZCTS J:NSTRUMl:NT: 

192272818 
202053091 

""'.l!l; " ., ............. ""·" •" "· .,!i'il_",!<>'.;,,::t·,.·n:.:_:,,. '',·.· 1·_;•fo"'.~.·-1n,';'·· BU ... LD ..... 's L ....... .. ·:~.i!t~ ..... ! : :.~o .. e ... ...•.. ,:J: .. _.11:. •. :'-.~': !(rr,~""v; , ,,. ..:: Iii ... ...... ._,,, ·- ,?,". i.•1l • ,:i: •. ·. •,,, ....... 1h ••. 

LmN'OR - SPARTAN SftBL LTJ>. 

C/O WALSH LLP 
ATTN: PAOL PIDDB 
SOJ:Tlll 2800, 801 6 AVB SW 
CALGARY 
ALBBRTA T2P4A3 
AGENT - PAUL PIDDE 
AN:>lJN'l': $1,292,104 
"SBB J:NS!'lltJMml'l' FOR IN'lERBS'l"' 

(DATA UPDATED BY: 202117368 ) 

:~.p2X,::Q:;~:~:·;j~'.e:•~;; ::~~'/i~~l[?.:°9~:9;, BtJ:CLDER' S LIEN 
LIEHOR - SPARTAN S!rBEL LTD. 
C/O DLSH -LLP 
StJI:TB 2800, 801 6 AVE SW 
CALGARY 
ALBER'rA T2P4A3 
AGBN'l' - PAlJii PIDDB 
AMolJN'l': $1,292,104 

( CONTINUBD ) 



ENCUMBRANCES, LIENS & INTERESTS 
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REGISTRATION # 112 325 074 

NUMBER ' DATE (D/M/Y) PARTICULARS 

101AW 

LIENOR - SPARTAN STEEL LTD. 

C/O WALSH LLP 

ATTN: PAUL PIDDE 

SUITE 2800, 801 6 AVE SW 

CALGARY 

ALBERTA T2P4A3 

AGENT - PAUL PIDDE 

AMOUNT: $1,292,104 

"SEE INSTRUMENT FOR INTEREST" 

(DATA UPDATED BY: 202117373 

23/04:1202`Q; BUILDER'S L/EN 

LIENOR - SYNERGY PROJECTS LTD. 

C/O DLA PIPER (CANADA) LLP 

ATTENTION: JENNIFER CLEALL 

2700 STANTEC TOWER 

10220 - 103 AVENUE NW 

EDMONTON 

ALBERTA T5J0K4 

AGENT - TIM VARUGHESE 

AMOUNT: $35,055,669 

400 BUILDER'S LIEN 
LIENOR - SYNERGY PROJECTS LTD. 

C/O DLA PIPER (CANADA) LLP 

ATTENTION: JENNIFER CLEALL 

2700 STANTEC TOWER 

10220 - 103 AVENUE NW 

EDMONTON 

ALBERTA T5J0K4 

AGENT - T/M VARUGHESE 

AMOUNT: $35,055,669 

AS TO A LEASEHOLD INTEREST 

102 0g0llol ! :8%04/'201 BUILDER'S LIEN 

LIENOR - SYNERGY PROJECTS LTD. 

C/O DLA PIPER (CANADA) LLP 

ATTENTION: JENNIFER CLEALL 

2700 STANTEC TOWER 

10220 - 103 AVENUE NW 

EDMONTON 

ALBERTA T5J0K4 

AGENT - TIM VARUGHESE 

AMOUNT: $35,055,669 

AS TO A LEASEHOLD INTEREST 

202 -904' 01-00#10BuILDER,s LIEN 
LIENOR - CCS CONTRACTING LTD. 

C/O MILLER THOMSON LLP 

) 

( CONTINUED ) 

ZNCUMBRANCES I L:CBNS & :m!l!l!:Rll:S'l'S 

RBGl'.STRAT:CON 
NUMBBR ' DAD (D/M/"l) 

L:CBNOR - SPAa'l'AN S'l'BEL LTD. 

C/O WALSH LLP 
AT'l'N: PAUL PIDDB 
SOJ:TB 2800, 801 6 AVE SW 
CALGARY 
ALBBR'l'A 'l!2P4A3 
AGBN'r - PAOI. P:IDDB 
AMOUNT: $1,292,104 
"SD INSTRUM&NT FOR :INTEREST" 

PA.GB 10 
# 112 325 074 

(DATA UPDA'l'ZD BY: 202117373 ) 

·2·· 'n">·· '"os·· .,.,.,,.,.,i.6 .. \1ti: 
(·.,~~ >·. : .I...:: ·~- .. :~~: 

:23/6;i,z2:c;;:2:(J. BUXLDER I s LIZN . ,., . . ... · ~·· : . . . . 
LJ:BNOR - SYNERGY PROJ.J!lC'l'S LTD • 

. C/O DLA PIPBR (CANADA) LLP 

A'l''l'BNTI:ON: JENNI:ll'BR CLBALL 
2700 S'l'AN'rEC 'l!OWBR 
10220 - 103 AVZNUE NW 
EDMON'rON 

ALBBRTA TSJOM 
AGBN'l! - 'l'IM VARUGHESE 

AMOUNT: $35,055,669 

· .~!3,!~Q:•f.iibi2!()1 : BUZLDBR' S LIBN 
• ••• ~ 1 •• , . , •· • ...... r• ....... • ~ 1 .•• ··.I 

LZBNOR - S!'NZRGY PRO.mc:TS I.TD. 

C/O DLA PIPllR (~) LLP 
A'l'DN'l'XON: JBNN:Il'D CLJllALL 

2700 S'l!AN'rBC '1'011Bll 

10220 - 103 AVBHUE NW 
EDMON'rON ' 

ALBERTA T5JOK4 
AGEN'J!. - TIM VARUGHESE 
AMOUNT: $35,055,669 
AS TO A LBASB.BOLD :rN!l'BRBST 

·j~¢p4('2.,Q~~:· BU:w>BR' S LIEN 

L:IENOR - S'!NBRGY PROJJllC'l'S LTD. 

C/O DLA PJ:PER {CANADA) LLP 
A'l'DN'l'J:ON: JJl:NNil'BR CLEALI. 

2700 S'l!ANDC 'l'OWBR 
10220 - 103 AVBNUB NW 
ZDMON'rON 
ALBBR'l'A '1'5JOIC.4 
AGBN'l' - 'l'IM VARUGBBSl!I 
AMOUNT: $35,055,669 
AS TO A LBASBHOI.D IHTERES'l' 

· ~:of 9~:5 ::~~: ~1/q:!$f~:o2.<f.BU:ILDER'S LJ:EH 
LJ:BNOR - CCS CONTRACTING L'l'D. 
C/O MILLER THOMSON LLP 

( CON'l!INOBD ) 



ENCUMBRANCES, LIENS & INTERESTS 
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REGISTRATION # 112 325 074 

NUMBER DATE (D/M/Y) PARTICULARS 

262 6 

10155-102 STREET 

EDMONTON 

ALBERTA T5J4G8 

AGENT - DUSTIN BENNETT 

AMOUNT: $1,444,827 

SEE INSTRUMENT FOR INTEREST 

OWCERTIFICATE OF LIS PENDENS 

AFFECTS INSTRUMENT: 202054332 

200ERTIFICATE OF LIS PENDENS 

AFFECTS INSTRUMENT: 202055370 

4 ..q040/2 frCERTIFICATE OF LIS PENDENS 

AFFECTS INSTRUMENT: 202061102 

202

;02 .145j 

(3405/1' 'q. CERTIFICATE OF LIS PENDENS 
AFFECTS INSTRUMENT: 202088866 

CERTIFICATE or LIS PENDENS 
AFFECTS INSTRUMENT: 202088867 

.C20''CERTIFICATEE OF LIS PENDENS 

AFFECTS INSTRUMENT: 202088865 

/:„ 2 . 05BUILDER'S LIEN 

LIENOR - FLYNN CANADA LTD. 

C/O 2200 10235 101 STREET 

EDMONTON 

ATTENTION:BRENT MIELKE 

ALBERTA T5J3G1 

AGENT - ANDREW ELLIS 

AMOUNT: $408,371 

/;20210,; CERTIFICATE OF LIS PENDENS 

AFFECTS INSTRUMENT: 192288253 

AFFECTS INSTRUMENT: 192288289 

11/ 01120 BUILDER'S LIEN 

LIENOR - PLANWORKS ARCHITECTURE INC. 

201, 10217-106 ST NW 

EDMONTON 

ALBERTA T5J1H5 

AGENT - JASON LEBLANC 

AMOUNT: $514,488 

AS TO LEASEHOLD INTEREST. 

6 ,2 BUILDER'S LIEN 

LIENOR - MODERN NIAGARA ALBERTA INC. 

ATTN: CATRIONA M.L. OTTO-JOHNSTON 

( CONTINUED ) 

BNCOMBRANCBS, L:tBNS & :ENTBRBS'l'S 
PAGE 11 

RllGISDA'l'l:ON # 112 325 074 
NUMBER DAR (D/M/Y) PARTICULARS 

10155-102 STREET 

BDMON'rON 

ALBERTA T5J4G8 
AGBNT - Dl1ST:cN BBNNB'l''!l' 

AMOtJN1': $1,444,827 
SEE J:NSTRtJMBN'l' l'OR IN'l'lHUllS'!l' 

=~:sZ!Q.$.l~q~{f CBR'l'Il'ICATE 01' Ll:S PENDZNS 

Al'l'BC'!l'S :ENSTRtlMl!.llf.r: 202054332 

;05i1:05:/:2:0'.2·()'. C:&:R'!l'Il'ICA'!l'Z 01' LJ:S PBNDZNS 
. : ·: :. ~ : : 1: ·= '' : :•:. i·. : 

AITBC'l'S J:NS'!l'RUMEN'l': 202055370 

· qS'f!'.9-.~I~~~,o:. cER'l'Il':CCAT:a: or L:ts PENl>ENs 
Al'J'JBC'!l'S :CNS'l'RUMEN'!l': 202061102 

.;o!Mo5l!2'.o~,o·~ CERTIFICATE OF Ll:S PBNDBNS 
·.,. •It .! .. : .: ::,. , , : ,, ~•'-' •• , 1 <• 

AITBC'l'S :cNS'l'RTJMl!IN'l': 202088866 

.:o;s.;to$1.~o~o:: Cl!IR'l':Cl'ICA'l'.111 01' LIS PENDENS ., ..... J ... .......... · ••• 

Al'l'BC'l'S :CNS'!l'RUMEN'l': 202088865 

.tij'.i;!';.fd5.=~2'.b2l1P::au:i:wBR I s L:IEN • .. ~~·~·f: .. ,!, .. ~: :i~~; ... r.;· •. ,; .. /• • 

LDmOR - l!'LYNN CANADA LTD. 
C/O 2200 10235 101 STREET 

BDMON'l'ON 
U'l'Bm:ION: BRlllN'l' MJ:ELKl!I 

AI.BBR'l'A '1'5J3G1 
AGJllNT - ANDREW ELLJ:S 
AMOUN'l': $408,371 

~i().:~::'i(i.,~-m~~;~~) .;g~l;«,~t~~!Q;) CB:R'l'IJ!'ICATE OF LJ:S PENDBNS 
AFFECTS J:NSTRlJMBN'l': 192288253 
AFJ'J!IC'l'S INS'l'RUMBN'l': 192288289 

:2'9~:>$0,2;;;':·61:6. ·;;:;t·70.·s.1~:q~'O: BUILDB:R Is L:tB:N 

LJ:BNOR - PLANWORKS ARCHJ:'l'EC'l'tJRJll :INC. 

201, 10217-106 ST :mr 
BDMON'l'ON 
ALBD'l'A TSJ1H5 
AGBN'1' - JASON LEBLANC 

AMCmN'l': $514,488 
AS '1'0 LEASBRO:L!) :tN'l'ERllS'l!. 

:'i!al'b's'.126'%0: Bl1J:LDBR' s LJ:EN ..• ·I.;· . ·!! .,., .. , .. 

LJ:ENOR - MODERN NIAGARA ALBBR'l'A :me. 
ATTN: CA'l'R:IONA M.L. O'l''l'O-JOBNS'l'ON 

( CON'l'nromD ) 



ENCUMBRANCES, LIENS & INTERESTS 

REGISTRATION 

NUMBER DATE (D/M/Y) PARTICULARS 

PAGE 12 

# 112 325 074 

C/O ROSE LLP 

SUITE 2100,MILLINNIUM TOWER 

440-2 AVE SW 

CALGARY 

ALBERTA T2P5E9 

AMOUNT: $2,409,577 

(DATA UPDATED BY: CHANGE OF ADDRESS 202224552) 

13/W 030 BUILDER'S LIEN 

LIENOR - MODERN NIAGARA ALBERTA INC. 

ATTN: CATRIONA M.L. OTTO-JOHNSTON 

C/O ROSE LLP 

SUITE 2100,MILLENNIUM TOWER 

440-2 AVE SW 

CALGARY 

ALBERTA T2P5E9 

AMOUNT: $2,409,577 

AS TO A LEASEHOLD INTEREST 

(DATA UPDATED BY: CHANGE OF ADDRESS 202224552) 

747 13/05/2020 BUILDER'S LIEN 

LIENOR - MODERN NIAGARA ALBERTA INC. 

ATTN: CATRIONA M.L. OTTO-JOHNSTON 

C/O ROSE LLP 

SUITE 2100, MILLENNIUM TOWER 

440-2 AVE SW 

CALGARY 

ALBERTA T2P5E9 

AMOUNT: $2,409,577 

AS TO A LEASEHOLD INTEREST 

(DATA UPDATED BY: CHANGE OF ADDRESS 202224552) 

20 POt 14/05/2020: CERTIFICATE OF LIS PENDENS 

AFFECTS INSTRUMENT: 202066435 

AFFECTS INSTRUMENT: 202066436 

AFFECTS INSTRUMENT: 202095352 

20 6 334 15/05/2020 CERTIFICATE or LIS PENDENS 
AFFECTS INSTRUMENT: 202068329 

202 106 338' 15/05/2020 CERTIFICATE OF LIS PENDENS 
AFFECTS INSTRUMENT: 202068316 

;.5t05/200 CERTIFICATE OF LIS PENDENS 
AFFECTS INSTRUMENT: 202068337 

/qp CERTIFICATE OF LIS PENDENS 

AFFECTS INSTRUMENT: 202067444 

4202..  10'006: 20/0510020. CERTIFICATE OF LIS PENDENS 

( CONTINUED ) 

ENctJMBRANCBS , L:IBHS & :IN'l'BRBSTS 
PAGBI 12 

REG:ISTRM!:ION # 112 325 074 
NUMBER DA'l'lll (D/M/Y) 

C/O ROSE LLP 
SUJ:D 2100,MILLBNN%UM TOUR 
440-2 AVB SW 

CALGARY 

ALBBR'l'A '1'2P5B9 
AMOtmT: $2,409,577 

(DATA UPDATBD BY: CHANG!I or .IDDRBSS 202224552) 

i~~~~O·~!Y:i~.Q~9 : BOJ:LDBR' S LIEN 
LJ:BNOR - MODERN N.IAGARA ALBER'l'A INC. 
AT'!'N: CA'l'RJ:ONA M. L. O'l''l'O-JOHNS'l'ON 
C/O ROSI: LLP 

SUI'l'B 2100,MCLLENNIUM TOWER 
440-2 AVB SW 
CALGARY 

ALBERTA T2PSB9 
AMOUN'l': $2,409,577 
AS TO A LBASl:HOLD Dl'l'ERBS'l' 

(DA'l'A UPDA'!l'BD BY: CHANGZ 01' ADDRESS 202224552) 

.~:U/d:5/2:o·a·o·: BUILDER 1 S LIEN 
.u• · • ' . : :•. ..._. 

LIENOR - MODBRN N:IAGARA ALBERTA INC. 
M'l'N: CA'l'RIOD. M.L. 0'1''1'0-JOHNS'l'ON 
C/O ROSE LiaP 
SOIH 210 0, MILI.BmaUM TOWllR 
440-2 AVB SW 
CALGAR'f 

ALBBR'l'A '1'2P5B9 
AMOtmT: $2,409,577 
AS 'l'O A LEASEHOLD INTBRllST 

(DATA OPDA'l'J!lD BY: CHANGE or ADDRJ!ISS 202224552) 

!~~~::!'.~9$.' ''.:·~~s·:. :l.i:4l*t!i/~9.:~i~, CBRTJ:F:CCA'l'B 01' L:CS PBNDENS 
Al'J'J:CTS INS'l'RtJMl!:N'l': 202066435 
Al'l'Jl:C'l'S :mSTRUMEHT: 202066436 

202095352 

;i,$'/i iOS:/~iP,i?;<);: CBR'l'Il'J:CA'l'B 01' L:CS PBNDENS . •,, .•....•........ ' 

Al'll'BCTS INSTROMBN'l': 202068329 

· :i~/Q~/;2·Q:ip:: CJl:RTil'ICM'E 01' LIS Pl!INDBNS 
AJITECTS :INS'l'RUMl!INT: 202068316 

~'¥:'9s~~o~O~ CER'l'Il'J:CA'l'B OJ' L:CS PBNDJmS 
Al'l'BCTS INSntJMZNT: 202068337 

1 :~~v~~/~Q~p:~ CEP.'l'Il'ZCA'l'B 01' LIS PZNDBNS 
AJITJ!IC'l'S INS'l'RUMB:NT: 202067444 

20/05./~.~~0· CERT:Il':ICA'1'1: 01' L:CS PENDENS 

( CONTINUBD ) 



ENCUMBRANCES, LIENS & INTERESTS 

REGISTRATION 

NUMBER DATE (D/M/Y) PARTICULARS 

PAGE 13 

# 112 325 074 

..1`0;8" 48 

;02:1 

io/b5/2020

AFFECTS INSTRUMENT: 

AFFECTS INSTRUMENT: 

AFFECTS INSTRUMENT: 

AFFECTS INSTRUMENT: 

AFFECTS INSTRUMENT: 

AFFECTS INSTRUMENT: 

192303664 

192303665 

192303666 

202104745 

202104746 

202104747 

CERTIFICATE OF LIS FENDERS 

AFFECTS INSTRUMENT: 192300190 

AFFECTS INSTRUMENT: 192300191 

YPO, CERTIFICATE or L/S PENDENS 

21os/2o2o 

AFFECTS INSTRUMENT: 202098248 

BUILDER'S LIEN 

LIENOR - DERRICK DISPOSAL LTD. 

5815-99 STREET NW 

EDMONTON 

ALBERTA T6E3N8 

AGENT - ti ROBERT MCKINNON 

AMOUNT: $276,607 

SEE INSTRUMENT FOR INTEREST 

' 0 '651 2205/2020 BUILDER'S LIEN 

LIENOR - DERRICK CONCRETE CUTTING & CONSTRUCTION 

LTD. 

5815-99 STREET NW 

EDMONTON 

ALBERTA T6E3N8 

AGENT - M ROBERT MCKINNON 

AMOUNT: $4,324,812 

SEE INSTRUMENT FOR INTEREST 

202 125 355

020 :CERTIFICATE or LIS PENDENS 
AFFECTS INSTRUMENT: 202082941 

AFFECTS INSTRUMENT: 202082942 
AFFECTS INSTRUMENT: 202082943 

:CERTIFICATE OF LIS PENDENS 

AFFECTS INSTRUMENT: 202088663 

AFFECTS INSTRUMENT: 202088664 

AFFECTS INSTRUMENT: 202088665 

15j06/2020 BUILDER'S LIEN 

LIENOR KINGSMEN ELECTRIC CORPORATION. 

50362 RANGE ROAD 230 

LEDUC COUNTY 

ALBERTA TOE3M1 

AGENT - JOHN DEREITER 

AMOUNT: $78,028 

( CONTINUED ) 

ENCUMBRANCES, LJ:&NS & J:N'l'BRBSTS 

lUl:G:tS'l'RM!:ION 
HUMBER DA'l'B (D/M/r) PARTICULARS 

Al'l'BC'l'S INSTRUMBN'l': 192303664 
Al'IZCTS INSTRUMl!INT: 192303665 
AB'll'BCTS J:NSTRUMBNT: 192303666 
AB'll'BCTS :tNS'l'RUMBHT: 202104745 
Al'IZC'l'S INSTRUMBHT: 202104746 
Al'll'BCTS J:NS'!R.tJMl!INT: 202104747 

;~~~ ·•: :ii'Q:if>~~:7:' ·.29,lQ'.S:/2p.~~~f CBRT:t!':ICATB OB" LJ:S RNDZNS 

AB'll'BCTS INSTRUMENT: 192300190 
Al'l'BC'l'S :tNS'!R.UMENT: 192300191 

: 2 .0,~ :)i~!J't?.#1> i:#~d'.~9.~;~~ogo; .. CERTJ:.J'J:CATJ: OF LJ:S PBNDENS 
Al'IZCTS l:NS'!R.UMBNT: 202098248 

i2~~'.:;i~9+~~,Q ·, ~~?f.to.~~"20~:() BUILDER'S LIEN 
I.IBNOR - DBIUUClt D:tSl'OSAI. lam , 
5815-99 S'rRBB'l' NW 
BDMON'rON 

l'LBBll.'l'A 'l'61l3N8 
AGENT - M ROBBRT MClUNHON 
AMOUNT: $276,607 
SBB INSTRUMBN'l' l'OR :INTEREST 

~~p,~/;:~o·::::~~~:: ·~.~t~1~·tt~~~.9': amLD:ma. s L:a:N 

PAGE 13 
# 112 325 074 

I.J:ENOR - DBIUUCK CONCRB'l'IC ctrl"l'I'NG & CONSTRtJC!l'ION 
L'l'D. 

5815-99 STRBB'l' NW 
BDic>N'l'ON 

ALBD'l'A 'l'61l3NB 

AGEN'l' - M ROBERT MCIUNNON 
AMOUNT: $4,324,812 
SEE :tNS'l'RTJMBNT l'OR INTBRES'l' 

:~*~:· ~~:3.:~i;!~¢~.'; · ¢.7:Y!B~:x~:9:·?:o :: CBR'l':IF:ICATl!I OB' LIS PBNDBNS 
AFl!'BC'l'S ::tNS'l'RtJMlllN'l': 202082941 
Al'l'BC'l'S INS'l'RUMEN'.r: 202082942 
Al'IZC'l'S INSTRUMmNT: 202082943 

.;f;ij].;01$.i/.:i:~~;Q'' CER'l':Cl'ICA'l'E 01' LIS HNDENS 
•.•.•. u •• . . . ''"' ". ,, ••..••. 

Al'B'EC'l'S ::tNS'l'R'IJMl!lN'l': 202088663 

Al'l'BC'l'S INSTRUMBN'l': 2 02088664 

AJTJ!ICTS INSTRUMBN'l': 202088665 

·:~:~.~. :·i~~:S. ';,~:i:~ ' .::~&1,'~ii/~P,~, Q_: BUII.DBR I s :LIBN 
I.IBNOR - KINGSMl!:N ELBC'l'RIC CORPORA'l':ION. 

50362 RANGE ROM> 230 
LllDUC COtJN'l'Y 

ALBBRi'A '1'0B3M1 
AGBN'l' - JOHN DBREI!rllR 

AMOUNT: $78, 028 

( CON'l':CNUEI> ) 



ENCUMBRANCES, LIENS & INTERESTS 

REGISTRATION 

NUMBER DATE (D/N/Y) PARTICULARS 

PAGE 14 

# 112 325 074 

0 '1 

?02' 

2'0

;:2;02:0: BUILDER'S LIEN 

LIENOR - SMART GROW PROS LLC. 

C/O MILLER THOMSON LLP 

ATTN MARIE DUSSAULT 

2700, 10155 102 STREET 

EDMONTON 

ALBERTA T5J4G8 

AGENT - JODY VUKAS 

AMOUNT: $7,698,718 

`i:/2009,) BUILDER'S LIEN 

LIENOR - MODERN NIAGARA ALBERTA INC. 

ATTN: CATRIONA M.L. OTTO-JOHNSTON 

C/O ROSE LLP 

SUITE 2100,MILLENNIUM TOWER 

440-2 AVE SW 

CALGARY 

ALBERTA T2P5E9 

AMOUNT: $358,306 

LEASEHOLD INTEREST 

(DATA UPDATED BY: CHANGE OF ADDRESS 202224552) 

BUILDER'S LIEN 

LIENOR - MODERN NIAGARA ALBERTA INC. 

ATTN: CATRIONA M.L. OTTO-JOHNSTON 

C/0 ROSE LLP 

SUITE 2100,MILLENNIUM TONER 

440-2 AVE SW 

CALGARY 

ALBERTA T2P5E9 

AMOUNT: $358,306 

LEASEHOLD INTEREST 

(DATA UPDATED BY: CHANGE OF ADDRESS 202224552) 

30/07/2020 BUILDER'S LIEN 
LIENOR MODERN NIAGARA ALBERTA INC. 

ATTN: CATRIONA M.L. OTTO-JOHNSTON 

C/O ROSE LLP 

SUITE 2100,MILLENNIUM TOWER 

440-2 AVE SW 

CALGARY 

ALBERTA T2P5E9 

AMOUNT: $358,306 
(DATA UPDATED BY: CHANGE OF ADDRESS 202224552) 

in 522 25/081/2020' CERTIFICATE OF LIS PENDENS 
AFFECTS INSTRUMENT: 202129414 

*CERTIFICATE OF LIS PENDENS 

( CONTINUED ) 

BNC'OMBRANCBS, LZENS & ?:NTBRBSTS 
PAGE 14 

RBGI:STRAT?:ON # 112 325 074 
NUMBER DA'rll (D/M/Y) PARTICULARS 

-----------------------------------------------------------------------------

·.2!~~;;~2'.lC:'-.~;~~ ! !~g~t.2:~1:~:~2:9.l· BUJ:LDER Is L:IBN 
LIBNOR - SMART GROW PROS LLC. 
C/O M?:LLER THOMSON LLP 
ATTN MJUU:B DtJSSAtJLT 

2700, 10155 102 STRBBT 
BDMONTON 
ALB:&RTA T5J4G8 
AGENT - JOD'f vtJDS 

AMOUNT: $7,698,718 

l9~1'.! i:Jj~!(;:t•~~'.: ;i~~t/;:Q;~lf.~~~p) B'O'ILD:&R 1 S LIZH 
LIBNOR - MODBRN N?:AGARA m.BBR'l'A INC. 
AftN: CATRIONA M.L. OT!l'O-JOHNSTON 
C/O ROSB LLP 
SUI TB 
440-2 AVE SW 

CALGARY 

2100,MJ:LLBNNnJM TOWER 

ALB:&RTA T2P5!:9 
AMOUNT: $358,306 
LEASEHOLD ?:NTBRBST 

(DATA UPDATBD BY: CHANGE or ADDRESS 202224552) 

:~~:/{qfr:il~:0:2;J).'; B'O'?:LDBR I s LIU 
LIBNOR - MODBRN N?:AGARA ALBERTA. INC. 
ATTN: CATRIONA M.L. OTTO-JOHNSTON 
C/O ROSB LLJ? 
SUIT!: 2100,M?:LLENNnJM TOWBR 
440-2 AVE SW 
CALGARY 
ALBERTA T2P5E9 
Al«>UNT: $358,306 
LBASEHOLD IN'l'ERBS'l' 

(DATA 'O'PDA'l'BD BY: CHANG& OF ADDRESS 202224552) 

:iib!/:0'.112.<>'~0, BtJJ:LDBR Is LIU 
•..• . : .J, · . . ... .. .. :• 

LIBNOR - !«>DB.RN N?:AGARA ALB:&R'1'A INC. 

ATTN: CATRIONA M.L. OTTO-JOHHS'l'ON 
C/O ROSlll LLJ? 
sm:n 2100,M?:LLBNNIUM ~ 
440-2 AVE SW 
CALGARY 
AI.B:&RTA T2P5B9 
AMOUNT: $358,306 

(DATA UPDATED BY: CHANG!: 01' ADDRBSS 202224552) 

2!oi2::>18·2; 5'22· 2s.:10BiZi20.2:oL CBR!l'Il'l:CHE 01' LXS PENDZNS 
-·· ... ·· .... : · .··. · .· ' .:.:· .• · • .. ··: ;t .. ·: · ..... , 

AFFECTS INSTR'OMBN'l': 202129414 

, :~:0:~:-:.2:o[:'~~(f1 : ;~;~!1-~~~~Q~!g!t CBR!l'Il'ICATB 01' Ll:S PENDERS 
( CON'l'D1tJlm ) 



ENCUMBRANCES, LIENS & INTERESTS 
PAGE 15 

REGISTRATION # 112 325 074 

NUMBER DATE (1000 PARTICULARS 

AFFECTS INSTRUMENT: 202155864 

AFFECTS INSTRUMENT: 202155865 

AFFECTS INSTRUMENT: 202155866 

BNCUMBRANCES, L:IENS & J:N!l'BRBS'!l'S 

REG:ISTRA'!l':ION 
NOMBBR DATE (D/M/Y) PAR'!l'J:ctJLARS 

Al'l!'EC!L'S D1SDUMBN'J!: 

Al'l!'EC!L'S J:NS!L'RUMBN'J! : 

AITEC!L'S J:NSDOMBN'J!: 

202155864 
202155865 
202155866 

PAGE 15 
# 112 325 074 
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Schedule "C" 

Encumbrances be discharged and expunged against Certificate of Title No. 182 082 559 +7 



ENCUMBRANCES, LIENS & INTERESTS 
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REGISTRATION # 182 082 559 +7 

NUMBER DATE (D/M/Y) PARTICULARS 

404.9 BUILDER* S LIEN 

LIENOR - MCL POWER INC. 

ATTN: RYAN P XRUSHELNITZHY 

C/O FIELD LLP 

2500, 10175-101 ST NW 

EDMONTON 

ALBERTA T5JOH3 

AGENT - MARK RATTAI 

AMOUNT: $549,421 

LEASEHOLD ESTATE 

, BUILDER'S LIEN 

LIENOR - MCL POWER INC. 

ATTN: RYAN P XRUSHELNITZKY 

C/O FIELD LLP 

2500, 10175-101 ST NW 

EDMONTON 

ALBERTA T5JOH3 

AGENT - MARK RATTAI 

AMOUNT: $549,421 

:192.' /019. BUILDER'S LIEN 

LIENOR EXEL SYSTEMS INC. 

C/O CARSCALLEN LLP 

ATTN SUSANNA GAFAROVA 

900, 332-6 AVE SW 

CALGARY 

ALBERTA T2POB2 

AGENT - SUSANNA GAFAROVA 

AMOUNT: $39,900 

LEASEHOLD INTEREST 

BUILDER'S LIEN 

LIENOR EXEL SYSTEMS INC. 

C/O CARSCALLEN LLP 

ATTN SUSANNA GAFAROVA 

900, 332-6 AVE SW 

CALGARY 

ALBERTA T2POB2 

AGENT - SUSANNA GAFAROVA 

AMOUNT: $39,900 

r— elf. BUILDER'S LIEN 
LIENOR QSI INTERIORS LTD. 

C/O TED R CROLL 

415, 10665 JASPER AVE 

EDMONTON 

( CONTINUED ) 

ENCUMBRANCES I LIENS & J:NTBRBS'!l'S 

REGIS'!l'RM'ION 

NUMBER DA'l'B (D/M/Y) PAll'l'l'ctJLARS 

:.~'~2"}~:i:f~;j~~.q· .,,Q.;S./:~l/~~0'~:~,: BUJ:LDER' S L:CEN 

Ll'BNOR - MCL POWER INC. 

AlL'TN: RYAN P DtJSHBLNI'!l'ZKY 

C/O FJ:ELD LI.P 
2500, 10175-101 S'l' NW 
BDMDNTON 
ALBl:R'l'A TSJOH3 

AGBN'1' - !mlUt RA'!l''!l'AX 

AMOtJN'!l': $549,421 
LBASBHOLD ESTATE 

i:g.'~/:~~1/:~p;";' BUILDER 1 S LIEN 
LIBNOR - MCL POWBR J:NC. 

All'TN: RYAN P DUSBJllLNI'!l'ZKY 

C/O FIELD LLP 
2500, 10175-101 ST NW 
BDMON':WN 
ALBBR'l'A '!l'5JOH3 

AGENT - MARK RA'!l''!l'll 

AMOtJN'!l': $549,421 

·:~~2:;' :2'.~·q>·,,!;'Q:· ·.p~{:~!2,/¢:0i:?.; Bl1l:LDER' S LJ:U' 

L:CENOR - BXIL·SYS'l'BMS INC. 
C/O CARSCALLBN I.LP 
AlL'TN SOSANNA GAl"AROVA 

900, 332-6 AVZ SW 
CALGARY 

ALBERTA T2POB2 
AGENT - SUSANNA GAl'AllOVA 
AMOUNT: $39,900 
LEASBHOLD INTEREST 

~~~;_;;.~;~cf{~~~JI 1~qj~~~~!/,f~;~-~~~ BUILDER'S LJ:BN 
LIBNOR - ZXBL SYSTEMS INC. 
C/O CARSCALLEN LLP 
ATTN SUSANNA GAl'AllOVA 
900, 332-6 AV!I SW 
CALGARY 
ALBERTA '!l'2POB2 

AGENT - SUSANNA GAl'AllOVA 
AMOUNT: $39,900 

J';f0,/:SJ2~~'..ol;'.'$': BUILDER'S LID .,, ., , ....... ',, .. 

LIBNOR - QSI: INTERIORS LTD. 

C/O DD R CROLL 
415, 10665 JASPER AVZ 
EDMONTON 

( CONTINUJllD ) 
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NUMBER DATE (D/M/Y) PARTICULARS 

ALBERTA T5J339 

AGENT - BRIAN LINDGREN 

AMOUNT: $357,045 

10/%2/2V19. BUILDER'S LIEN 

LIENOR QSI INTERIORS LTD. 

C/O TED R CROLL 

415, 10665 JASPER AVE 

EDMONTON 

ALBERTA T5J3S9 

AGENT - BRIAN LINDGREN 

AMOUNT: $357,045 

AS TO A LEASEHOLD INTEREST 

1'303,61,2 :13/;1;2,%201:9 BUILDER'S LIEN 
LIENOR - MODERN NIAGARA ALBERTA INC. 

ATTN: CATRIONA M.L. OTTO-JOHNSTON 

C/O ROSE LLP 

SUITE 2100,MILLENNIUM TOWER 

440-2 AVE SW 

CALGARY 

ALBERTA T2P5E9 

AGENT - NICHOLAS WALDEN 

AMOUNT: $3,000,817 

(DATA UPDATED BY: CHANGE OF ADDRESS 202224555) 

.;!;7,4: 

,BUILDER'S LIEN 

LIENOR - MODERN NIAGARA ALBERTA INC. 

ATTN: CATRIONA M.L. OTTO-JOHNSTON 

C/O ROSE LLP 

SUITE 2100,MILLENNIUM TOWER 

440-2 AVE SW 

CALGARY 

ALBERTA T2P5E9 

AGENT - NICHOLAS WALDEN 

AMOUNT: $3,000,817 

SEE INSTRUMENT FOR INTEREST 

(DATA UPDATED BY: CHANGE OF ADDRESS 202224555) 

40 BUILDER'S LIEN 

LIENOR - MODERN NIAGARA ALBERTA INC. 

ATTN: CATRIONA M.L. OTTO-JOHNSTON 

C/O ROSE LLP 

SUITE 2100,MILLENNIUM TOWER 

440-2 AVE SW 

CALGARY 

ALBERTA T2P5E9 

AGENT - NICHOLAS WALDEN 

AMOUNT: $3,600,817 

( CONTINUED ) 

REGISTRAT:EON 

ENC!JMBRANCJ!IS, L:EBHS & :ENTlllRBSTS 

DATJI: (D/M/Y) 

ALBERTA T5J3S9 
AGBN'l' - BRUtN LDU>GNm 

AMOUNT: $357,045 

PAGll 3 * 182 082 559 +7 

:i:9-~\l0.Ct::.~:t9.: 'J.,Q°t~~/:29;;9 ;. BUJ:LDER' S LIEN 
L:EBNOR - QSI INTERJ:ORS L'l'D. 
C/O 'l'BD R CROLL 
415, 10665 JASPER AVE 
EDMONTON 
ALBJllRTA T5J3S9 
AGEN'l' - BRIAN LINDGIUDI 
AMOONT: $357,045 
AS TO A LEASEHOLD INTERBST 

0'.;~2::'.l1~1~'.ii:~12: :~~/~~:l~Ol.9~ BUILDER'S LDN 
LIENOR - MODBRN NIAGUA ALBl!lRTA INC. 
AT'l'N: CAD:EONA M.L. OTTO-JOHNSTON 
C/O ROSll LLP 

SU:ETE 2100 , MILLENN:EtJM TOWER 
440-2 AVE SW 

CALGARY 
ALBERTA T2PSE9 
AGBN'l' - N:ECHOLAS WALDEN 
AMOON'l': $3,000,817 

(DATA UPDATED BY: CHANGE or ADDRESS 202224555) 

-;~;~~~~l~()'.;;~·i Btn:LDBR' S LllN 
LIZNOR - MCDlllaN N:EAGARA ALBERTA INC . 
ATTN: CA'l'R:EONA M.L. O'l'TO-JOBNSTON 
C/O ROSE LLP 
Stn:TB 2100,MILLZNNIUM TOWBR 
440-2 AVE SW 

CALGARY 
AI.BERTA T2P5B9 
AGBN'l' - NICHOLAS WALDEN 
AMOUNT: $3,000,817 
SBB :ENSTRlJMll:NT FOR IN'l'BREST 

(DATA UPDATED.BY: CBANGB or ADDRESS 202224555) 

..•.. . .. .. .•..•••• ,..... .. :,_:_.ii,'''.'.D ·· __ ,.·1._'~.·.· ..... ~.·.·.·;·_·1· ... ·.2_ .. ,,~.··=,1··.·:.· .• 9 BUILDER Is LI""U ::;1~:2}$J~;s,::··~1.~: J;.~1 ;,;,~.z- ., ..... ,. 
LIENOR - MODERN NIAGARA ALBBRTA INC. 
AT'l'N: CATRIONA M.L. OTTO-JOHNSTON 
C/O ROSE LLP 
SUITB 2100,MILLEHNIOM !l'OWER 
440-2 AVE SW 

cALGARY 
ALBBR.TA T2PSB9 
AGENT - NICHOLAS WALDEN 

AMOONT: $3,000,917 

( COftINUBJ) ) 
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SEE INSTRUMENT FOR INTEREST 

(DATA UPDATED BY: CHANGE OF ADDRESS 202224555) 

6 040'BUILDER'S LIEN 

LIENOR MCL POWER INC. 

C/O FIELD LLP 
ATTENTION RYAN P ERUSHELNITEKY 

2500 10175 101 STREET NW 

EDMONTON 

ALBERTA T5JOH3 

AGENT - MARK RATTAI 

AMOUNT: $549,421 

(DATA UPDATED BY: 202092137 ) 

26 26/03 20 04BUILDER'S LIEN 

LIENOR - COOPER EQUIPMENT RENTALS LIMITED. 

C/O WITTEN LLP 

ATTN:RENN HOWLEY 

2500, 10303 JASPER AVE 

EDMONTON 

ALBERTA T5J3N6 

AGENT - LEE BRISCOE 

AMOUNT: $63,051 

,002.q640:27: , 26/03/2020 BUILDER'S LIEN 

LIENOR - COOPER EQUIPMENT RENTALS LIMITED. 

C/O WITTEN LLP 

ATTN:RENN MOODLEY 

2500, 10303 JASPER AVE 

EDMONTON 

ALBERTA T5J3N6 

AGENT - LEE BRISCOE 

AMOUNT: $63,051 

( CONTINUED ) 

mHCOMBRANCES I LJ:BNS & :INTERESTS 
PAGB 4 

UQIS'!'RAT:CON # 182 082 559 +7 
NUMBBR DAT1!1 (D/M/"f) 

----------------------------------------------~------------------------------

SEE :CNS'l'R'CMBN'l' l'OR :CN'l'BRBS'l' 
(DATA UPDATBD B"f: CHANGJB 01' ADDUSS 202224555) 

.;',0'.6?1li31;~j1)2'Qil BOl'LDER 1 S LIEN .. ,., ~\ ,,:i:~~:.i~~i~;- Ho \:."·• . ,. 1 

LJ:BNOR - MCL POWER :CNC. 
C/0 rIELD LLP 
AT'.l!ENTION RYAN P RRUSHBLN:rTZlt"f 
2500 10175 101 S'l'RBB'l' NW 
BI>H:>N'l'ON 

ALBERTA T5JOH3 

AGBN'l' - KUR RAT'l'A:r 
AIC>ON'l': $549,421 

(DATA UPDA'l'BD B"f: 202092137 ) 

· -~ ·~f.!i)·~1~;~~:~i; BOJ:LDBR' S LIBN 
L:CENOR - COOHR J.:QU:CPM&m! RE?ft'ALS LIM:cTZD. 
C/O WJ:T'l'ZN LLP 
A'l'TN: UNN l«>ODLBY 

2500 1 10303 JASI'BR AVE 
BDMDNTON 
ALBUTA T5J3N6 
AGBN'r - I.EB BR:CSCOE 

AMOON'l': $63,051 

;~:p~·,.;:c;,~~(''l?;~:( ' ~~"i'o·~.t~o~:Qii BO:CLDBR' s LIBN 
L:CZNOR - COOPER EQU:CPMBN'l' RBN'l'ALS L:IMITBD. 
C/O WJ:TT.zN LLP 
ATTN:RJ.:NN MDODLZY 

2500, 10303 JASPER AVE 
ZD!«>NTON 
ALBBR'l'A T5J3N6 
AGENT - LD BRJ:SCOE 
.JOO)QNT: $63 I 051 

( CON'rl:NCED 
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NUMBER DATE (D/M/Y) PARTICULARS 

202 ods '290 260 /2 20 BUILDER'S LIEN 

LIENOR - COOPER EQUIPMENT RENTALS LIMITED. 

C/O WITTEN LLP 

ATTN:RENN MOODLEY 

2500, 10303 JASPER AVE 

EDMONTON 

ALBERTA T5J3N6 

AGENT - LEE BRISCOE 

AMOUNT: $63,051 

.:2O2;;` 08' 

202..1 0; 

210 2

402;:::08i 

21/1'4421;M0 BUILDER'S LIEN 

LIENOR - SYNERGY PROJECTS (DESTINY) LTD. 

DLA PIPER (CANADA) LLP 

ATTEN.: JENNIFER CLEALL 

2700 STANTEC TOWER 

10220 - 103 AVENUE,NW 

EDMONTON 

ALBERTA T5JOK4 

AGENT - TIM VARUGHESE 

AMOUNT: $8,127,770 

• 41#,)BUILDER'S LIEN 

LIENOR - SYNERGY PROJECTS (DESTINY) LTD. 

C/O DLA PIPER (CANADA) LLP 

2700 STANTEC TOWER 

10220 103 AVENUE NW 

ATTENTION JENNIFER CLEALL 

EDMONTON 

ALBERTA T5JOK4 

AGENT - TIM VARUGHESE 

AMOUNT: $8,127,770 

CERTIFICATE OF LIS PENDENS 

AFFECTS INSTRUMENT: 192272830 

AFFECTS INSTRUMENT: 192272831 

AFFECTS INSTRUMENT: 202053096 

2020 BUILDER'S LIEN 

LIENOR - SYNERGY PROJECTS LTD. 

C/O DLA PIPER (CANADA) LLP 

ATTENTION: JENNIFER CLEALL 

2700 STANTEC TOWER 

10220 - 103 AVENUE NW 

EDMONTON 

ALBERTA T5JOK4 

AGENT - TIM VARUGHESE 

AMOUNT: $8,127,770 

24t BUILDER'S LIEN 

( CONTINUED ) 

-----------------------------------------------------------------------------
ENCOMBRANCZS, L:CmNS & lll'!ERBSTS 

PAGE S 

RJllGISTRA'l':CON # 182 082 559 +7 
DA'l'B (D/M/"l) J?AR'l'IctJLllS 

2.02.• ()°$,~· ~~:~.q: -~6,;(;P:::w:~o2;p· BUJ:LDBR' s LIBN 
LIENOR - COOPBR BQ'D':CPMEN'l' RBN'l'ALS Ll:Ml:'l'BD • 
C/O WI:'l''l'EN LLP 
A'l''l'N:RENN MOODLEY 
2500, 10303 JASPER AVE 
BDMON'1'0N 
ALBERTA '1'5J3N6 
AGEN'1' - LEE BRISCOE 
AMOUNT: $63,051 

·Z1/bj;l202.C)": BO'ILDBR' S LIBN 
\ : •••• • ·• ;_. •• F•:' I•• 

0
• •••• 

LIBNOR - SYNBRGY PROJECTS (DESTINY) LTD. 
DLA PIPER (CANADA) LLP 
A'.r'l'BN. : JBNNJ:l'BR CLl:ALL 

2700 S'l'AN'l'BC 'l'OWER 
10220 - l03 AVENUE,NW 
BDMON'l'ON 
ALBER'l'A '1'5JOK4 
AGBN'l' - 'l':IM VAR'O'GHESE 

AMOON'r: $8,127,770 

;:~-q~gq.,~;~':4'.Qp[I 1~~z;~~;li~Q~9,jl BUJ:LDBR' S L:CBN 
L:CENOR - SYNERGY PROJECTS (DES'l'J:Nl') LTD. 

C/O DLA P:CPBR (CANADA) LLP 
2700 S'l'AR'l'BC TOWER 
10220 103 AVENUE NW 
A'1''l'BN'l'ION JENNIJl'l!IR CLEALL 

EDMON'l'ON 

ALBERTA T5J0l!t4 
AGENT - TIM VARUGRBSE 
1'MOUNT: $8,127,770 

-~:o~··.i o.81'->~~~; .;~;{!~~:l~:g~9!J CER'l'Il'ICA'l'E 01' LIS l?ENDJ!INS 
AITJllC'l'S INS'l'RVMIDN'l': 192272830 
AB'irECTS INS'l'RUMEN'l': 
All'll'ECTS INSTRUMZN'1': 

·;~;o'~;.:;p,:~eJ&~~-; .:2:3,~b.~/~O~:P BUJ:LDER' s L:IEN 

192272831 
202053096 

LIENOR - SDmRGY PRO.Jl!IC'1'S LTD. 
C/O DLA P:CPBR (CANADA) LLP 
AftENT:ION: JENN:C!'ER CLEALL 
2700 STANTEC TOWER 
10220 - 103 AVENUE NW 
BDMON'1'0N 
ALBBR'l'A '1'5JOK4 

AGBN'1' - 'l'DI VARO'GBBSll 
AMOON'r: $8,127,770 

;~-02 :::~a:e:::a:~.9,·: .2~l!:~•za<)'2Q.! BUJ:LDER' s L:IEN 

( CON'l'DMCD ) 
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NUMBER DATE (D/M/Y) PARTICULARS 

LIENOR - SYNERGY PROJECTS LTD. 

C/O DLA PIPER (CANADA) LLP 

ATTENTION: JENNIFER CLEALL 

2700 STANTEC TOWER 

10220 - 103 AVENUE NW 

EDMONTON 

ALBERTA T5JOK4 

AGENT - TIM VARUGHESE 

AMOUNT : $8,127,770 

AS TO A LEASEHOLD ESTATE 

". 0,CERTIFICATE or LIS PENDENS 
AFFECTS INSTRUMENT: 202086027 

CERTIFICATE OF LIS PENDENS 

AFFECTS INSTRUMENT: 202086100 

CERTIFICATE OF LIS PENDENS 

AFFECTS INSTRUMENT: 202088869 

doipp/mor CERTIFICATE or LIS PENDENS 
AFFECTS INSTRUMENT: 202088868 

'5/2'02`0' BUILDER'S LIEN 
LIENOR - PLANWORES ARCHITECTURE INC. 

201, 10217-106 ST NW 

EDMONTON 

ALBERTA T5J1H5 

AGENT - JASON LEBLANC 

AMOUNT: $19,140 

AS TO LEASEHOLD INTEREST. 

5',220 BUILDER'S LIEN 
LIENOR - MODERN NIAGARA ALBERTA INC. 

ATTN: CATRIONA M.L. OTTO-JOHNSTON 

C/O ROSE LLP 

SUITE 2100,MILLENNIUM TOWER 

440-2 AVE SW 

CALGARY 

ALBERTA T2P5E9 

AMOUNT: $92,353 

(DATA UPDATED BY: CHANGE OF ADDRESS 202224556) 

( CONTINUED ) 

BNCl:JMBRANCBS, LIBNS & Dn'BRESTS 
PAGE 6 

RBG:ISTRATI:ON # 182 082 559 +7 
NUMBBR DA'l'E (D/M/Y) PARTICULARS 

L:CENOR - SYNERGY PROJBC'l'S LTD . 
C/O DLA PIPJ!IR (CANADA) LLP 
A'l''l'ENTJ:ON: JBNNl:DR CI.BALL 

2700 S'l'ANTEC TOWBR 
10220 - 103 AVBNUB NW 
BDMON'l'ON 

ALBBR'l'A 'l'5JOK4 
AGENT - 'l':rM VAROGHBSJ!I 
AMOmt'l': . $8, 127, 770 
AS 'l'O A LBASEROLD ESTATE 

:'~$1.q~~~q~!J:; CJ!IRT:Cl'J:CA'l'E or I.IS PBNDENS 
Al'l'B.C'l'S ::INS!rRUMmN'r: 202086027 

•lS~0J?,i$,li~Q~~; CJ!IRTJ:FJ:CA'l'E OF LIS PBNDENS 
Al'rBC'l'S ::INS!rROMl!:N'l': 202086100 

~~'~B~;/:~~~Qi; CU'l'l:B'ICATZ 01' LJ:S PENDENS 
Al'l'll:C'l'S INSTRUMENT: 202088869 

·tQ~K'd,~/:2·~2.it CBR'l'Il'ICA'l'E OJ!' LIS PENDENS 
AB'l'ECTS :CNS'l'RUMBN'r: 202088868 

1:1:~.J;~s /2'a~ifl!i' BOI:LDER' s LIEN 
........ ... ... 11 ' "··· ~.,,.. • ' • ,., 

LDNOR - PLJWWORKS ARCBITEC'l'tJRlll :me. 
201, 10217-106 S'l' NW 
EDMONTON 
ALBBR'l'A T5J1R5 
AGBH'l' - JASON LEBLANC 
AMOON'l': $19,140 
AS 'l'O LBASBHOLD INTEREST. 

~~t~~/;~p~Q.:i BUJ:LDEll' S I.IBN 
LIBNOR - MODZRN NIAGARA AI.BBR'l'A me. 
ATTN: CATRIONA M.L. O'l''l'O-JOHNS'l'ON 

C/O ROSE LLP 
SOJ:'l'E 2100,MILLEHN'IUM Towmll 

440-2 AVE SW 
CALGARY 
ALBERTA 'l'2P5E9 

:AM<>ON'l': $92,353 
(DATA UPDATED BY: CHANG!: 01' M>DRBSS 202224556) 
( CON'l':cHUED ) 
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402 

14, 

13/05/2d201

:2 ... "' 

BUILDER'S LIEN 

LIENOR - MODERN NIAGARA ALBERTA INC. 

ATTN: CATRIONA M.L. OTTO-JOHNSTON 

C/O ROSE LLP 

SUITE 2100,MILLENNIUM TOWER 

440-2 AVE SW 

CALGARY 

ALBERTA T2P5E9 

AMOUNT: $92,353 

AS TO A LEASEHOLD INTEREST 

(DATA UPDATED BY: CHANGE or ADDRESS 202224556) 

020' BUILDER'S LIEN 

LIENOR - MODERN NIAGARA ALBERTA INC. 

ATTN: CATRIONA M.L. OTTO-JOHNSTON 

C/O ROSE LLP 

SUITE 2100,MILLENNIUM TOWER 

440-2 AVE SW 

CALGARY 

ALBERTA T2P5E9 

AMOUNT: $92,353 

AS TO A LEASEHOLD INTEREST 

(DATA UPDATED BY: CHANGE OF ADDRESS 202224556) 

Y2495 

'50 

CERTIFICATE OF LIS PENDENS 

AFFECTS INSTRUMENT: 202068290 

CERTIFICATE OF LIS 

AFFECTS INSTRUMENT: 

CERTIFICATE OF LIS 

AFFECTS INSTRUMENT: 

PENDENS 

202068279 

PENDENS 

202068269 

CERTIFICATE or LIS PENDENS ..-• 
AFFECTS INSTRUMENT: 

AFFECTS INSTRUMENT: 

AFFECTS INSTRUMENT: 

AFFECTS INSTRUMENT: 

AFFECTS INSTRUMENT: 

AFFECTS INSTRUMENT: 

,,-Tiridat or LIS 
AFFECTS INSTRUMENT: 

AFFECTS INSTRUMENT: 

20 CERTIFICATE OF LIS 

AFFECTS INSTRUMENT: 

192303672 

192303673 

192303674 

202104748 

202104749 

202104750 

PENDENS 

192300218 

192300219 

PENDENS 

202102695 

ENCOMBRANCl!:S I L.IENS & ~l!lRBS'l'S 
PAGE 7 

REGI:STRM':CON # 182 082 559 +7 
DATE (D/M/Y) l?ARTJ:CULARS 

;~()~;~ ~.Qf4,.:.'17~:~: .:.i~lpS/~p~Q .. BUILDER 1 S Ll:BN 
L:CBNOR - MODB:RN NI'AGARA ALBERTA me. 
AT'l'N: CATRIONA M.I.. OTTO-JOHNS'l'ON 
C/O ROSB LLP 
SU:CTE 2100,MI'LLEN'Nl:UM TOWER 
440-2 AVE SW 
CAI.GUY 
ALBER'l'A T2P5E9 
JW()tJN'l': $ 92 I 353 
AS TO A LllASBHOLD :INTERBST 

(DATA Ul?DATBD BY: CHANGE or ADDRBSS 202224556) 

'lila/'tf5/2'd2o~ au:i:LDER' s L:IBN 
·••·····.· .•. • •.•. ·:· •• ·!",!,• 

I.:IBNOR - MODERN NIAGARA ALBBR'l'A INC. 

AT'l'N: CAD:IONA M.L. OTTO-JOHNS'l'ON 
C/O ROSE LLP 
SU:ITE 2100 ,MILLENNIUM 'l'OwmR 
440-2 AVE SW 
CALGARY 
ALBER'l'A '1'2P5E9 
.AMOQN'l'; $92 I 353 
AS TO A LEASEHOLD INTBRBST 

(DATA Ul?DA'l'BD BY: CHANGE OJI' ADDRESS 202224556) 

'l5~:~s/;2:02:o'; CJ:R'l'l:FICA'l'B 01' LIS PENDENS 
•'J: .:. =· ··'· ;p,_1·. :: • •' !.:: ~.:: .:.·= '! : 

Al!TEC'l'S INSTROMEN'l!: 202068290 

:i:.s/;Q'$il~o~o~, CERT:IF:CCATE 01' I.:CS PENDERS 
, •• ·••·····•••,. ••. I. 

AFl!'ECTS :CNS'l'RtJMl!IN'l': 202068279 

A~$,1:9'~il~~~pi: CDTI:l':CCA'l'E 01' L:CS PBNDENS 
All'l'EC'l'S INSTRUMENT: 202068269 

:2;().~'.Q:S,~'-"Q:2.9'.i CERT:Cl':CCA'l'E OJI' LI:S Pl!INDBNS 
AFFECTS l:NSTRtJMl!INT: 192303672 
AJ!'l'J!lCTS rNS~UMJINT: 192303673 
Al'l'l:C'l'S INSTRUMBNT: 
AFl!'ECTS :CNSTRUMENT: 
Al1'Jl'l!ICTS INSTRlJMlllN'l!: 
Al'l'ECTS INSTRtJMl!INT: 

192303674 
202104748 
202104749 
202104750 

~Q:2::J(ii~~f';:6~li:: ':.Q~~:·~,~~/~9~·9/~TI~:t~~·- 01' LIS PENDBNS 
Al'l'EC'l'S :CNSTROMllNT: 192300218 
Al'l'JEC'l'S :CNSTRUMBNT: 192300219 

!'3:«W:io'l2"o~:(); CBRT:Il':CCAD 01' I.IS Pl!INDENS '·····' .. '·· .,. '· ., 

Al'l'BC'l'S :CNSTRtJMl!INT: 202102695 
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DocuSign Envelope ID: CEO9B74A-5F45-4288-840D-77C1732D008A 

ASSET PURCHASE AGREEMENT 

This Asset Purchase Agreement ("Agreement") effective made as of  ..e'c (10  , 2020, 

BETWEEN: 

Caza Financial Inc. or Nominee 
(the "Purchaser") 

AND: 

The Bowra Group Inc., in its capacity as the Court-appointed Receiver and Manager, 
and Trustee under the Builders' Lien Act, of Destiny Bioscience Global Corp. and 
Destiny Biotech Inc. 
(the "Seller") 

WHEREAS: 

A. The Seller was appointed as Receiver and Trustee under the Builders' Lien Act, without security, 

of all of the current and future assets, undertakings and property of every nature and kind 

whatsoever and wherever situated (the "Property"), including all real and personal property, of 

Destiny Bioscience Global Corp. and Destiny Biotech Inc. (herein collectively referred to as the 

"Company" or the "Debtor"); 

B. The Seller desires to sell or otherwise transfer to the Purchaser and the Purchaser desires to 

purchase from the Seller the right, title and interest of the Seller, in the Transferred Assets. 

NOW, THEREFORE, in consideration of the premises and the mutual covenants contained in this 

Agreement, and for other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the parties intending to be legally bound agree as follows: 

ARTICLE 1 
DEFINITIONS 

1.1 Certain Defined Terms 

As used in this Agreement, the following terms shall have the following meanings and grammatical 

variations of such terms shall have corresponding meanings: 

"Agreement" means this asset purchase agreement including all exhibits and schedules and all 

amendments or restatements, as permitted. 

4151-1555-5368.v4 

51489701.1 

OocuSign Envelope ID: CE09B74A-5F45-4288-840D-77C17320008A 

ASSET PURCHASE AGREEMENT 

This Asset Purchase Agreement ("Agreement") effective made as of 1),ec_ ){p , 2020, 

BETWEEN: 

AND: 

WHEREAS: 

Caza Financial Inc. or Nominee 
(the "Purchaser") 

The Bowra Group Inc., in its capacity as the Court-appointed Receiver and Manager, 
and Trustee under the Builders' Lien Act, of Destiny Bioscience Global Corp. and 
Destiny Biotech Inc. 
(the "Seller") 

A. The Seller was appointed as Receiver and Trustee under the Builders' Lien Act, without security, 

of all of the current and future assets, undertakings and property of every nature and kind 

whatsoever and wherever situated (the "Property"), including all real and personal property, of 

Destiny Bioscience Global Corp. and Destiny Biotech Inc. (herein collectively referred to as the 

"Company" or the "Debtor''); 

B. The Seller desires to sell or otherwise transfer to the Purchaser and the Purchaser desires to 

purchase from the Seller the right, title and interest of the Seller, in the Transferred Assets. 

NOW, THEREFORE, in consideration of the premises and the mutual covenants contained in this 

Agreement, and for other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the parties intending to be legally bound agree as follows: 

1.1 Certain Defined Terms 

ARTICLE 1 
DEFINITIONS 

As used in this Agreement, the following terms shall have the following meanings and grammatical 

variations of such terms shall have corresponding meanings: 

"Agreement" means this asset purchase agreement including all exhibits and schedules and all 

amendments or restatements, as permitted. 
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"Assignment Order" means an Order granted by the Court assigning, conveying and transferring the 

Debtor's rights and obligations in the Assigned Leases to the Purchaser. 

"Assigned Leases" means the leases in favour of the Debtor (as tenant), which are being assumed by the 

Purchaser, that are more particularly described in Schedule 2.1(b). 

"Assumed Liabilities" has the meaning specified in Section 2.4. 

"Business Day" means any day other than a Saturday, Sunday or statutory holiday in Edmonton, Alberta 

on which Canadian chartered banks are open for commercial banking business during normal banking 

hours. 

"Closing" means the closing of the transaction contemplated by this Agreement. 

"Closing Date" has the meaning specified in Section 2.5. 

"Closing Documents" means the documents referred to in Sections 10.1 and 10.2 hereof. 

"Court" means the Court of Queen's Bench of Alberta. 

"Documents" shall have the meaning specified in Section 14.4. 

"Environmental Legislation" means any federal, provincial or other jurisdictional legislation, statute, 

regulation or rule of law or equity respecting the protection, conservation, enhancement, remediation or 

rehabilitation of the environment or relating to the disposal of waste or other contamination including, 

without limitation, the Environmental Protection and Enhancement Act (Alberta), the Canadian 

Environmental Protection Act, the Water Act (Alberta), the Climate Change and Emission Management Act 

(Alberta) and the Dangerous Goods Transportation and Handling Act (Alberta), or any regulations under 

such legislation. 

"Excluded Assets" means those assets set out on Schedule 1.1 

"GAAP" means generally accepted accounting principles recommended, from time to time, in the Handbook 

of the Canadian Institute of Chartered Accountants. 

"Governmental Authority" means any Canadian federal, provincial, municipal or local or governmental, 

regulatory or administrative authority, agency or commission or any court, tribunal, or judicial or arbitral 

body or any other public agency. 

"Initial Deposit" means the sum of $1,500,000.00 paid pursuant to Section 2.3(a). 
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"Law" means any Canadian federal, provincial, municipal or local, act, law, ordinance, regulation, rule, 

code, order, decree, judgment, policy, other requirement or rule of law, including the common law and its 

principles. 

"Leased Premises" means the lands leased in favour of the Debtor as more particularly described in 

Schedule 2.1(a). 

"Losses", in respect of any matter, means all losses, claims, demands, proceedings, damages, liabilities, 

deficiencies, costs and expenses (including, without limitation, all legal and other professional fees and 

disbursements, interest, penalties and amounts paid in settlement) arising directly or indirectly as a 

consequence of such matter. 

"Permitted Encumbrances" means the Permitted Encumbrances listed in Schedule 2.1. 

"Person" means any individual, partnership, firm, corporation, association, trust, unincorporated 

organization or other entity. 

"Purchase Price" has the meaning specified in Section 2.2. 

"Tax" means any and all transfer taxes, goods and services taxes, value added taxes or license, registration 

and documentation fees and similar charges, but does not include income or disposition tax levied on the 

Seller arising by reason of the sale of the Transferred Assets. 

"Transferred Assets" has the meaning specified in Section 2.1, but for clarity excludes the Excluded 

Assets. 

"Second Deposit" means the sum of $1,000,000.00 paid pursuant to Section 2.2(b). 

"Vesting Order" means an Approval and Vesting Order (Sale by Receiver) granted by the Court approving 

this Agreement. 

1.2 Certain Rules of Interpretation 

In this Agreement: 

(a) Consent - Whenever a provision of this Agreement requires an approval or consent and 

such approval or consent is not delivered within the applicable time limit, then, unless 
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otherwise specified, the party whose consent or approval is required shall be conclusively 

deemed to have withheld its approval or consent. 

(b) Currency — Unless otherwise specified all references to money amounts are to lawful 

currency of Canada. 

(c) Number and Gender — Unless the context otherwise requires, words importing the singular 

include the plural and vice versa and words importing gender include all genders. 

(d) Statutory References — A reference to a statute includes all regulations made pursuant to 

such statute and, unless otherwise specified, the provisions of any statute or regulation 

which amends, supplements or supersedes any such statute or any such regulation. 

(e) Time - Time is of the essence in the performance of the parties' respective obligations. 

Time Periods - Unless otherwise specified, time periods within or following which any 

payment is to be made or act is to be done shall be calculated by excluding the day on 

which the period commences and including the day on which the period ends and by 

extending the period to the next Business Day following if the last day of the period is not 

a Business Day. 

(g) GAAP - all accounting terms not otherwise defined in this Agreement have the meanings 

assigned to them in accordance with GAAP 

1.3 List of Schedules 

The following Schedules are incorporated in and form an integral part of this Agreement: 

Schedule 1.1 Excluded Assets 

Schedule 2.1 Permitted Encumbrances 

Schedule 2.1(a) Leased Premises 

Schedule 2.1(b) Transferred Assets 

Schedule 2.1(c) Assigned Leases 

Schedule 2.2 Assumed Liabilities 

Schedule 2.3 Allocation of Cash Portion of Purchase Price 
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ARTICLE 2 
PURCHASE AND SALE OF ASSETS 

2.1 The Transferred Assets 

Subject to the terms and conditions of this Agreement, on the Closing Date the Seller shall: 

(a) sell, transfer, assign and convey to the Purchaser all of the right, title and interest of the 

Seller, if any, in and to the assets included in Schedule 2.1(b) (collectively, the 

"Transferred Assets"), free and clear of all encumbrances, subject only to Permitted 

Encumbrances and the Assumed Liabilities assumed by the Purchaser pursuant to Section 

2.4; 

(b) assign the Debtor's rights and obligations under and in respect of the Assigned Leases 

to the Purchaser free and clear of all encumbrances in respect of the Debtor's specific 

leasehold interests in the Assigned Leases, subject only to Permitted Encumbrances and 

the Assumed Liabilities assumed by the Purchaser pursuant to Section 2.4 

The parties acknowledge and agree that the Seller shall deliver the Transferred Assets and the 

Leased Premises to the Purchaser effective on the Closing Date by delivering vacant possession 

of the Leased Premises and by permitting the Purchaser to take possession of the remainder of 

the Transferred Assets. The Seller shall not be required to consolidate such Transferred Assets in 

any one location. 

2.2 Purchase Price 

The aggregate purchase price (the "Purchase Price") payable by the Purchaser to the Seller in 

consideration of the transfer of the Transferred Assets and Assigned Leases shall be $15,000,000.00, plus 

applicable Taxes. The Purchase Price will be satisfied by the Purchaser as follows: 

(a) as to the amount of $1,500,000.00, as an initial deposit (the "Initial Deposit") which has 

previously been paid to the Seller and shall be dealt with in accordance with Section 2.3; 

(b) as to the amount of $1,000,000.00, as a second deposit (the "Second Deposit") which has 

been previously paid to the Seller and shall be dealt with in accordance with Section 2.3; 

and 

(c) as to the balance, by payment on the Closing Date by wire transfer, money order, certified 

cheque or bank draft. 
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All Taxes payable in connection with the purchase and sale of the Transferred Assets shall be the 

responsibility of the Purchaser and shall be paid as and when required by law in order to permit the 

consummation of the purchase and sale of the Transferred Assets as contemplated herein. 

2.3 Deposits 

The Initial Deposit and Second Deposit provided by the Purchaser to the Seller and held by the 

Seller or the Seller's solicitor, Duncan Craig LLP, in trust, and shall be: 

(a) forfeited to the Seller on account of liquidated damages in the event that the Closing does 

not occur on or before the Closing Date by reason of the Purchaser's breach of its 

obligations hereunder; 

(b) in the event the Closing occurs on or before the Closing Date: 

(i) the Initial Deposit shall be applied toward the Purchase Price in accordance with 
Section 2.2; and 

(ii) one half of the Second Deposit shall be applied toward the Purchase Price in 
accordance with Section 2.2; and 

(iii) one half of the Second Deposit, less costs incurred by the Seller resulting from or 
related to the amendment of the Closing Date from December 16, 2020 to 
January 7, 2021, shall be returned to the Purchaser within 45 days following 
Closing; or 

(c) otherwise returned to the Purchaser. 

2.4 Assumption of Liabilities 

The Purchaser shall assume, at Closing, and will satisfy and discharge as the same shall become 

due, only the liabilities and obligations of the Seller set out in Schedule 2.2 (the "Assumed Liabilities") 

arising and becoming due from and after the Closing Date. The Purchaser shall not assume or be 

responsible for any liability or obligation of the Seller other than the Assumed Liabilities and any other 

liability or obligation expressly assumed by the Purchaser upon completion of the transaction contemplated 

in this Agreement. 

2.5 Closing Date 

Upon the terms and subject to the conditions of this Agreement, the sale, transfer, conveyance and 

assignment of the Transferred Assets as contemplated by this Agreement shall take place on or before 

January 7, 2021 and shall be held at the offices of the Purchaser's solicitors at 10:00 a.m. Edmonton time 
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or at such other place or at such other time or on such other date as the Seller and the Purchaser may 

mutually agree upon in writing (the "Closing Date"). 

2.6 Allocation of the Cash Portions of the Purchase Price 

The Purchase Price all be allocated among the Transferred Assets as set forth in Schedule 2.3. 

ARTICLE 3 
REPRESENTATIONS AND WARRANTIES OF SELLER 

The Seller hereby represents and warrants to the Purchaser as follows: 

3.1 Authorization 

The Seller will have after obtaining the Vesting Order, all necessary authority to execute and deliver 

this Agreement and all other documents and instruments contemplated herein or therein to which it is or 

will be party and to perform its obligations hereunder and thereunder. 

3.2 Seller Resident of Canada 

The Seller is not a non-resident of Canada under the Income Tax Act (Canada). 

3.3 Employees 

On or before the Closing Date, the Seller shall terminate the employment of all persons employed 

or contracted in the business of the Debtor prior to the Closing Date. The Seller will remain responsible and 

liable for all amounts that have accrued to all such persons, including, all salary, bonus, employee benefits 

and vacation pay. In addition, the Seller will be liable for all severance payments, damages for wrongful 

dismissal and all related costs payable in respect of the termination of the employment of the employees 

or contractors of the business by the Seller at or prior to the Closing Date and will make all payments in 

respect of such matters in a timely manner. Without limitation to any other provision of this Agreement, the 

provisions of this Section 3.3 shall not merge on, but shall survive, the Closing. 

ARTICLE 4 
REPRESENTATIONS AND WARRANTIES OF PURCHASER 

The Purchaser represents and warrants to the Seller as follows: 

4.1 Organization 

The Purchaser is duly incorporated, validly existing and in good standing under the laws Alberta. 
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or at such other place or at such other time or on such other date as the Seller and the Purchaser may 

mutually agree upon in writing (the "Closing Date"). 

2.6 Allocation of the Cash Portions of the Purchase Price 

The Purchase Price all be allocated among the Transferred Assets as set forth in Schedule 2.3. 

ARTICLE 3 
REPRESENTATIONS AND WARRANTIES OF SELLER 

The Seller hereby represents and warrants to the Purchaser as follows: 

3.1 Authorization 

The Seller will have after obtaining the Vesting Order, all necessary authority to execute and deliver 

this Agreement and all other documents and instruments contemplated herein or therein to which it is or 

will be party and to perform its obligations hereunder and thereunder. 

3.2 Seller Resident of Canada 

The Seller is not a non-resident of Canada under the Income Tax Act (Canada). 

3.3 Employees 

On or before the Closing Date, the Seller shall terminate the employment of all persons employed 

or contracted in the business of the Debtor prior to the Closing Date. The Seller will remain responsible and 

liable for all amounts that have accrued to all such persons, including, all salary, bonus, employee benefits 

and vacation pay. In addition, the Seller will be liable for all severance payments, damages for wrongful 
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respect of such matters in a timely manner. Without limitation to any other provision of this Agreement, the 

provisions of this Section 3.3 shall not merge on, but shall survive, the Closing. 

ARTICLE4 
REPRESENTATIONS AND WARRANTIES OF PURCHASER 

The Purchaser represents and warrants to the Seller as follows: 

4.1 Organization 

The Purchaser is duly incorporated, validly existing and in good standing under the laws Alberta. 
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4.2 Authorization

The Purchaser has the corporate power and authority to execute and deliver this Agreement and 

the other documents and instruments contemplated herein or therein to which it is or will be a party and to 

perform its obligations hereunder and thereunder. The execution, delivery and performance of this 

Agreement and the documents contemplated hereby and the consummation of the transaction 

contemplated hereby and thereby have been duly authorized and approved by the Purchaser. 

4.3 Execution and Delivery 

This Agreement, and each of the other agreements, documents and instruments to be executed 

and delivered by the Purchaser on or before the Closing, have been or will be duly executed and delivered 

by, and constitute the valid and binding obligations of the Purchaser 

4.4 Validity, Etc. 

Neither the execution and delivery of this Agreement by the Purchaser and the other documents 

and instruments contemplated hereby, the consummation of the transaction contemplated hereby or 

thereby, nor the performance of this Agreement and such other agreements in compliance with the terms 

and conditions hereof and thereof will (i) conflict with or result in any breach of the articles or by-laws of 

the Purchaser or shareholders agreement or resolution of shareholders or directors or any Law applicable 

to the Purchaser, (ii) require any consent, approval, authorization or permit of, or filing with or notification 

to, any Governmental Authority, (iii) result in a breach of or default (or give rise to any right of termination, 

cancellation or acceleration) under any Law, governmental permit, license or order or any of the terms, 

conditions or provisions of any mortgage, indenture, note, license, agreement or other instrument to which 

the Purchaser is a party, or (iv) violate any order, writ, injunction, decree, statute, rule or regulation 

applicable to the Purchaser. 

4.5 Resident

As at the Closing Date, the Purchaser is not a non-resident of Canada for purposes of the Income 

Tax Act (Canada). 

ARTICLE 5 
ACKNOWLEDGEMENTS BY PURCHASER 

5.1 "As Is, Where Is" 

Except as expressly provided herein, the Purchaser acknowledges that the Transferred Assets, 

Assigned Leases and Leased Premises are purchased, transferred, conveyed and assigned on an "as is, 

where is" basis and without any representation or warranty of any kind, and that it has inspected the 

4151-1555-5368.v4 

51489701.1 

DocuSign Envelope ID: CE09B74A-5F45-4288-840D-77C1732D008A 

8 

4.2 Authorization 

The Purchaser has the corporate power and authority to execute and deliver this Agreement and 

the other documents and instruments contemplated herein or therein to which it is or will be a party and to 

perform its obligations hereunder and thereunder. The execution, delivery and performance of this 

Agreement and the documents contemplated hereby and the consummation of the transaction 

contemplated hereby and thereby have been duly authorized and approved by the Purchaser. 

4.3 Execution and Delivery 

This Agreement, and each of the other agreements, documents and instruments to be executed 

and delivered by the Purchaser on or before the Closing, have been or will be duly executed and delivered 

by, and constitute the valid and binding obligations of the Purchaser. 

4.4 Validity. Etc. 

Neither the execution and delivery of this Agreement by the Purchaser and the other documents 

and instruments contemplated hereby, the consummation of the transaction contemplated hereby or 

thereby, nor the performance of this Agreement and such other agreements in compliance with the terms 

and conditions hereof and thereof will (i) conflict with or result in any breach of the articles or by-laws of 

the Purchaser or shareholders agreement or resolution of shareholders or directors or any Law applicable 

to the Purchaser, (ii) require any consent, approval, authorization or permit of, or filing with or notification 

to, any Governmental Authority, (iii) result in a breach of or default (or give rise to any right of termination, 

cancellation or acceleration) under any Law, governmental permit, license or order or any of the terms, 

conditions or provisions of any mortgage, indenture, note, license, agreement or other instrument to which 

the Purchaser is a party, or (iv) violate any order, writ, injunction, decree, statute, rule or regulation 

applicable to the Purchaser. 

4.5 Resident 

As at the Closing Date, the Purchaser is not a non-resident of Canada for purposes of the Income 

Tax Act (Canada). 

5.1 "As Is, Where Is" 

ARTICLE 5 
ACKNOWLEDGEMENTS BY PURCHASER 

Except as expressly provided herein, the Purchaser acknowledges that the Transferred Assets, 

Assigned Leases and Leased Premises are purchased, transferred, conveyed and assigned on an "as is, 

where is" basis and without any representation or warranty of any kind, and that it has inspected the 

4151-1555-5368.v4 

51489701.1 



DocuSign Envelope ID: CEO9B74A-5F45-4288-840D-77C1732D008A 

9 

Transferred Assets, Assigned Leases and Leased Premises and will accept the same on the Closing Date 

in their state, condition and location existing as of the date of this Agreement, reasonable wear and tear 

excepted. For greater certainty, the Purchaser acknowledges that the Seller makes no representation, 

warranty or condition, whether statutory including under the Sale of Goods Act (Alberta), express or implied, 

oral or written, legal, equitable, conventional, collateral or otherwise in this Agreement or in any instrument 

furnished in connection with this Agreement as to title, outstanding liens, encumbrances, description, fitness 

for purpose, merchantability, size, acreage or workable acreage, condition, quality, value, suitability, 

durability, compliance or non-compliance with environmental rules, regulations or legislative provisions, 

zoning, or site plan requirements or marketability thereof or in respect of any other matter or thing 

whatsoever including, without limitation, the right, title and interest of the Seller, if any, therein and wherever 

all or part of the Transferred Assets, Assigned Leases and Leased Premises are situate. The Purchaser 

shall be deemed to have relied entirely on its own inspection and investigation in proceeding with the 

transaction contemplated hereunder. The Purchaser confirms that it has relied entirely on its own 

inspection, due diligence and investigation in preparing and finalizing the Schedules attached hereto and 

acknowledges that the Seller has made no representations as to the accuracy and completeness of the 

Schedules. 

5.2 Environmental Condition 

Without limiting the generality of Section 5.1, the Purchaser: 

(a) acknowledges that the Seller makes no representations or warranties, whatsoever, as to 

the existence or non-existence of urea formaldehyde insulation, asbestos, PCB's, radium, 

radon or radon progeny, or any other substances, liquids or materials, whether hazardous 

or toxic or not, which are or which may constitute on their own or together in combination 

with any other substance, contaminants or pollutants of any environment, including the 

natural environment. The Seller specifically makes no representation regarding the 

compliance of the Transferred Assets or Leased Premises, or the use thereof, with any 

Environmental Legislation, whether federal, provincial or municipal or with respect to any 

rule, regulation, covenant or agreement whether statutory or non-statutory; 

(b) agrees to indemnify the Seller and hold the Seller harmless from and against all losses, 

costs, damages, expenses and costs (including legal fees calculated as between a solicitor 

and own client with a right to full indemnity) which the Seller may sustain, incur be or 

become liable for by reason of or arising from anything done by the Purchaser in relation 

to the Transferred Assets or Leased Premises in contravention of Environmental 

Legislation or other Law including, without limitation, any clean-up, de-commissioning, 

restoration or remediation of the Transferred Assets or Leased Premises or required as a 
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result of the use of the, or otherwise caused by, the Transferred Assets or Leased 

Premises; 

(c) hereby remises, releases and forever discharges the Seller and each of its respective 

affiliates, directors, officers, agents, employees and shareholders (in this Section 

collectively called the "Releasee") of and from any and all liability, claim, demand, 

obligation, cause of action, remediation, cost recovery action, investigation, proceeding, 

order, violation, damage, loss, cost, expense, judgment, penalty, or fine asserted by any 

party (including, without limitation, any private party or Governmental Authority) arising out 

of or relating to Environmental Laws or environmental liabilities, including without limitation, 

any cost of managing, removing, remediating or disposing of any contaminants, as well as 

any liability, cost or expense whatsoever relating to any enforcement actions, orders, cost 

recovery actions or remedial actions related to any environmental liabilities or 

contaminants, except to the extent arising out of intentional misconduct of any of the 

Releasees and in such case only with respect to the Releasee in question, and the 

Purchaser hereby waives any and all such rights that the Purchaser now has or will have 

as against the Releasees or any of them, except to the extent arising out of intentional 

misconduct of any of the Releasees and in such case only with respect to the Releasee in 

question; 

(d) agrees with the Seller that the Purchaser accepts responsibility respecting liability for any 

contamination and required remediation of or as a result of any of the Transferred Assets 

or Leased Premises arising following the Closing Date. 

Without limitation to any other provision of this Agreement, the provision of this Section 5.2 shall 

not merge on, but shall survive, the Closing. 

ARTICLE 6 
COVENANTS OR APPROVALS 

6.1 Covenants or Approvals 

Except as expressly provided herein, the Purchaser acknowledges that the Seller shall have no 

obligation to obtain any consent which may be required for the assignment of any contract, lease or other 

agreement respecting any of the Transferred Assets or Leased Premises or related to the Transferred 

Assets or Leased Premises, including, without restriction, the obtaining of any authorization, approval or 

consent of any landlord (again expect as expressly noted herein), Governmental Authority or supplier, and 

that it shall be the sole responsibility of the Purchaser, at the Purchaser's sole expense, to obtain any 

necessary consents or approvals and to make any necessary payments in relation thereto. Except as 

expressly noted herein, the obtaining of such consents or approvals shall not, in any manner, be a pre-
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condition to the completion of or effect or limit the Purchaser's obligations to complete the within transaction 

provided that the Seller shall, where necessary, cooperate with the Purchaser in a commercially reasonable 

manner to assist the Purchaser in obtaining any such consents or approvals. 

ARTICLE 7 
CONDITIONS TO THE OBLIGATIONS OF BOTH PARTIES 

7.1 Vesting Order and Assignment Order 

The obligation of both the Seller and the Purchaser to complete the transaction contemplated 

herein is conditional upon the Seller obtaining the Vesting Order and Assignment Order, and the Vesting 

Order and Assignment Order not having been stayed, reversed, or dismissed as at the Closing Date. For 

greater certainty, expiration of the appeal period for the Vesting Order or Assignment Order shall not be a 

pre-condition of the Purchaser's or Seller's obligation to complete the within transaction. 

The Purchaser acknowledges and agrees that the Seller's obligations in connection with this 

Agreement, until it is approved by the Court, are limited to putting this Agreement before the Court. 

Thereafter, the Seller is subject to the jurisdiction and discretion of the Court respecting any Order or Orders 

the Court may make regarding the Transferred Assets, Assigned Leases and Leased Premises. The 

Purchaser must make the Purchaser's own arrangements to support this Agreement in Court. 

If the Court does not approve this Agreement or vacates, sets aside or varies any Order approving 

this Agreement for any reason whatsoever (except any willful misconduct of the Seller), then the Seller will 

not be liable to the Purchaser or any other person in any way whatsoever, in connection therewith. 

ARTICLE 8 
CONDITIONS TO THE PURCHASER'S OBLIGATIONS 

The obligation of the Purchaser to pay the Purchase Price on the Closing Date, to perform its 

obligations under this Agreement and to consummate the transaction contemplated hereby are subject to 

the satisfaction, on or before the Closing Date, of the following conditions set out in this Article, each of 

which may be waived by the Purchaser in its sole discretion. 

8.1 Due Diligence Completed 

The Purchaser confirms to the Seller that upon the execution of this Agreement: 

(a) it has completed its due diligence in respect of the Transferred Assets, Assigned Leases 

and Leased Premises and has satisfied itself as to the state, condition and location of the 

Transferred Assets and Leased Premises; 
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(b) it has completed its due diligence in respect of any and all inspection documents in 

respect of the Transferred Assets, Assigned Leases and Leased Premises, including 

without limitation all applicable surveys, real property reports, compliance certificates, 

certificates of title, service contracts, financial statements, leases and records, arrears 

reports, appraisals, feasibility studies and environmental reports related to the 

Transferred Assets and/or Leased Premises, as applicable; 

(c) it has reviewed leasehold interests affecting the Transferred Assets, Assigned Leases 

and the Leased Premises; and 

(d) it has completed a building inspection of the Leased Premises at the Purchasers sole 

expense; 

and is ready, willing and able to complete the Purchase and Sale as contemplated herein. 

8.2 Representations and Warranties 

The representations and warranties of the Seller contained in Article 3 shall be true, correct and 

complete in all material respects at the time of the Closing Date with the same force and effect as if such 

representations and warranties were made at and as of such time. 

8.3 Performance 

The Seller shall have performed its obligations under this Agreement in all material respects. 

ARTICLE 9 
CONDITIONS TO THE SELLER'S OBLIGATIONS 

The obligation of the Seller to perform its obligations under this Agreement and to consummate the 

transaction contemplated hereby is subject to the satisfaction, on or before the Closing Date, of the following 

conditions, each of which may be waived by the Seller in its sole discretion. 

9.1 Representations and Warranties 

The representations and warranties of the Purchaser contained in Article 4 shall be true, correct 

and complete in all material respects at the time of the Closing with the same force and effect as if such 

representations and warranties were made at and as of such time. 

9.2 Performance 

The Purchaser shall have performed its obligations under this Agreement in all material respects. 
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expense; 

and is ready, willing and able to complete the Purchase and Sale as contemplated herein. 
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The representations and warranties of the Seller contained in Article 3 shall be true, correct and 
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8.3 Performance 
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The representations and warranties of the Purchaser contained in Article 4 shall be true, correct 
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ARTICLE 10 
CLOSING MATTERS 

10.1 Seller's Closing Documents 

Within a reasonable period of time prior to the Closing Date, the Seller's solicitor will deliver to the 

Purchaser's solicitor, on reasonable trust conditions consistent with the terms of this Agreement and the 

terms of the Vesting Order, to be dealt with only in accordance with the Seller's solicitor's trust conditions: 

(a) a statement of adjustments created by the Seller; 

(b) a certified copy of the Vesting Order and the Assignment Orders; 

(c) a Receiver's Certificate, if one is provided for in the Vesting Order; 

(d) the GST Election Form signed by the Seller; and 

(e) such documents necessary or desirable in the Seller's opinion, acting reasonably, to effect 

the assignment, transfer and sale of the Transferred Assets as contemplated by this 

Agreement, to the extent not effected by the Vesting Order, in form and substance 

satisfactory to the Purchaser, acting reasonably. 

10.2 The Purchaser's Closing Documents 

On the Closing Date, and in accordance with the Seller's solicitor's trust conditions, the Purchaser 

shall deliver the following to the Seller's solicitor subject only to any undertakings given by the Seller's 

solicitors: 

(a) a copy of the statement of adjustments approved by the Purchaser; 

(b) payment of the balance of the Purchase Price pursuant to Section 2.2; 

(c) the GST Election Form, as countersigned by the Purchaser; 

(d) evidence of the receipt of those consents obtained by the Purchaser prior to the Closing, 

together with any other consents, approvals and authorizations contemplated by Article 6 

obtained by the Purchaser; and 

(e) such other documents as may be requested by the Seller, acting reasonably. 

ARTICLE 11 
ADDITIONAL AGREEMENTS 

11.1 Confidentiality - Purchaser 

If the Closing fails to occur for whatever reason, thereafter, the Purchaser agrees not to divulge, 

communicate or disclose, except as may be required by Law or for the performance of this Agreement, or 

4151-1555-5368.v4 

51489701.1 

DocuSign Envelope ID: CE09B74A-5F45-4288-840D-77C1732D008A 

10.1 Seller's Closing Documents 

ARTICLE 10 
CLOSING MATTERS 

13 

Within a reasonable period of time prior to the Closing Date, the Seller's solicitor will deliver to the 

Purchaser's solicitor, on reasonable trust conditions consistent with the terms of this Agreement and the 

terms of the Vesting Order, to be dealt with only in accordance with the Seller's solicitor's trust conditions: 

(a) a statement of adjustments created by the Seller; 

(b) a certified copy of the Vesting Order and the Assignment Orders; 

(c) a Receiver's Certificate, if one is provided for in the Vesting Order; 

(d) the GST Election Form signed by the Seller; and 

(e) such documents necessary or desirable in the Seller's opinion, acting reasonably, to effect 

the assignment, transfer and sale of the Transferred Assets as contemplated by this 

Agreement, to the extent not effected by the Vesting Order, in form and substance 

satisfactory to the Purchaser, acting reasonably. 

10.2 The Purchaser's Closing Documents 

On the Closing Date, and in accordance with the Seller's solicitor's trust conditions, the Purchaser 

shall deliver the following to the Seller's solicitor subject only to any undertakings given by the Seller's 

solicitors: 

(a) a copy of the statement of adjustments approved by the Purchaser; 

(b) payment of the balance of the Purchase Price pursuant to Section 2.2; 

(c) the GST Election Form, as countersigned by the Purchaser; 

(d) evidence of the receipt of those consents obtained by the Purchaser prior to the Closing, 

together with any other consents, approvals and authorizations contemplated by Article 6 

obtained by the Purchaser; and 

(e) such other documents as may be requested by the Seller, acting reasonably. 

11.1 Confidentiality - Purchaser 

ARTICLE 11 
ADDITIONAL AGREEMENTS 

If the Closing fails to occur for whatever reason, thereafter, the Purchaser agrees not to divulge, 

communicate or disclose, except as may be required by Law or for the performance of this Agreement, or 

4151-1555-5368.v4 

51489701.1 



DocuSign Envelope ID: CE09674A-5F45-4288-840D-77C1732D008A 

14 

use to the detriment of the Seller or for the benefit of any other Person or Persons, or misuse in any way, 

any confidential information of the Seller related to the Transferred Assets, Assigned Leases and Leased 

Premises. In the event that the Purchaser is required to divulge, communicate or disclose any such 

confidential information pursuant to any Law, the Purchaser shall promptly provide written notice to the 

Seller of such requirement so that the Seller may seek a protective order or other appropriate remedy (in 

which case the Purchaser will cooperate fully). If no such protective order or other remedy is obtained, the 

Purchaser will disclose only that portion of such confidential information which it is advised by counsel it is 

legally required to disclose. 

11.2 Disclosure of Information 

Without limiting the generality of Section 11.1, the Purchaser acknowledges and agrees that in the 

course of the Purchaser's due diligence in respect of the Transferred Assets, Assigned Leases, and Leased 

Premises, the Purchaser may request and the Seller may disclose certain personnel records and other 

information related to Transferred Assets, Assigned Leases, Leased Premises and/or the Business that 

may include "personal information" (the "Personal Information") as defined in and subject to the Alberta 

Personal Information Protection Act ("PIPA"). For the purposes of Section 20 of PIPA: 

(a) the Purchaser hereby confirms to the Seller that the Personal Information that the 

Purchaser may hereafter request in the course of its due diligence is necessary in order 

for the Purchaser to determine whether to proceed with the proposed purchase of the 

Transferred Assets, Assigned Leases and Leased Premises; and 

(b) the Purchaser hereby covenants and agrees that: 

(i) prior to Closing, any Personal Information that the Seller discloses to the 

Purchaser shall be used by the Purchaser solely for purposes related to its due 

diligence and its proposed purchase of the Transferred Assets, Assigned Leases 

and Leased Premises, and the Purchaser shall not disclose or otherwise make 

available any of the Personal Information to any Person except employees, 

directors, officers and professional advisors of the Purchaser with a need to know 

for the purposes of such due diligence and proposed purchase; 

(ii) if the proposed purchase of the Transferred Assets, Assigned Leases and Leased 

Premises does not proceed or is not completed, the Purchaser will destroy or 

return to the Seller all of the Personal Information disclosed to the Purchaser by 

the Seller in accordance with the Seller's instructions and/or pursuant to the 

Confidentiality Agreement; and 
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(iii) if the proposed purchase of the Transferred Assets, Assigned Leases and Leased 

Premises is completed: (i) the Purchaser shall only use or disclose the Personal 

Information for the same purposes for which it was collected, used or disclosed by 

the Seller, or as otherwise permitted by and in accordance with PIPA; and (ii) the 

Purchaser shall notify the individuals who are the subject of the Personal 

Information that the purchase of the Transferred Assets has taken place and that 

their Personal Information was disclosed to the Seller 

ARTICLE 12 
INDEMNIFICATION 

12.1 Survival of Representations and Warranties 

All representations and warranties in Article 3 and Article 4, as given at the date hereof and restated 

at the Closing as provided for in Article 8 or Article 9, or in any instrument or document furnished in 

connection with this Agreement or the transaction contemplated hereby, shall survive the closing of the 

transaction contemplated herein and, notwithstanding any investigation at any time made by or on behalf 
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leave of the Court. All covenants and agreements contained herein shall survive until fully performed in 

accordance with their terms. 

12.2 Purchaser's Indemnification of the Seller 

In addition to the indemnity contained in Section 5.2(b), the Purchaser shall indemnify, defend and 
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ARTICLE 13 
TERMINATION 

13.1 Termination 

This Agreement may be terminated and the transaction contemplated hereby may be abandoned 

at any time prior to the Closing Date, as the case may be: 

(a) by mutual written consent of the Purchaser and the Seller; 
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(b) by the Purchaser or the Seller if any court of competent jurisdiction or other Governmental 

Authority shall have issued an order, decree or ruling, or taken any other action specifically 

restraining, enjoining or otherwise prohibiting the transaction contemplated hereby, which 

order, decree, ruling or other action is not stayed or dismissed prior to the Closing Date; 

(c) by the Purchaser or the Seller if, on or before the Closing Date, a material part of the 

Transferred Assets, Assigned Leases or Leased Premises have been removed from the 

control of the Seller by any means or process, or the Transferred Assets, or any part 

thereof, are redeemed; 

(d) Subject to Section 2.5, by the Purchaser or the Seller if the Closing does not occur by the 

Closing Date; or 

(e) by the Purchaser or the Seller if the conditions contained in Article 8 and Article 9, 

respectively, are not satisfied or waived prior to the applicable date for satisfaction of such 

conditions. 

13.2 Effect of Termination 

Notwithstanding the termination and abandonment of this Agreement pursuant to Section 13.1, the 

provisions of Article 11 of this Agreement shall survive and the provisions of Section 2.3 shall apply with 

respect to the Initial Deposit and Second Deposits Nothing in this Article 13 shall relieve any party to this 

Agreement of liability for breach of this Agreement. 

ARTICLE 14 
MISCELLANEOUS 

14.1 Risk of Loss 

Up to the time of the Closing, the Transferred Assets and Leased Premises shall be and remain at 

the risk of the Seller. If, prior to the time of the Closing, all or any material part of the Transferred Assets 

or Leased Premises are destroyed or damaged by fire or any other casualty or shall be expropriated, the 

Seller shall have the first option to elect to terminate this agreement exercisable within 20 Business days 

from the date of such destruction, damage, casualty or expropriation by providing written notice (the 

"Destruction Notice") thereof to the Purchaser and, upon such notice being given, this Agreement shall 

terminate and be of no further force or effect (save and except the provisions of Article 10) and the Seller 

shall return the Initial Deposit and one half of the Second Deposit to the Purchaser. Thereafter, the 

Purchaser shall have the option, exercisable by notice in writing given within 5 Business Days of the later 

of the Purchaser receiving notice in writing from the Seller of such destruction, damage, casualty, or 

expropriation of the Destruction Notice: 
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(a) to complete the purchase without reduction of the Purchase Price, in which event the Initial 

Deposit and one half of the Second Deposit shall be applied to the Purchase Price, in 

accordance with Article 10, and all proceeds of insurance or compensation for 

expropriation shall be payable to the Purchaser and all right and claim of the Seller to any 

such amounts not paid by the time of the Closing shall be assigned by the Seller to the 

Purchaser; or 

(b) of terminating this Agreement and not completing the purchase, in which case all 

obligations of the Purchaser and the Seller hereunder, other than those pursuant to 

Section 11.1, shall terminate and the Initial Deposit and one half of the Second Deposit 

shall be returned to the Purchaser. 

14.2 Notices 

All notices, requests, consents and other communications hereunder shall be in writing, shall be 

addressed to the receiving party's address set forth below or to such other address as such party may 

designate by notice hereunder, and shall be either (i) delivered by hand, (ii) made by facsimile 

transmission, (iii) by email, or (iv) sent by recognized overnight courier. 

If to the Purchaser: 

Caza Financial Inc. 
7 Aberdeen Crescent 
Sherwood Park, AB T8H 022 

Attention: 
Email: 

With a copy to: 

Ryan Maxwell 
Ryan.maxwell@annelida.ca 

Miller Thomson LLP 
2700 Commerce Place 
10155 - 102 Street 
Edmonton, Alberta T5J 4G8 

Attention: Lauren M. Toreson 
Facsimile No.: 780.424.5866 
Email: Itoreson@)millerthomson.com

If to the Seller: 

The Bowra Group Inc. 
1411 TD Tower, 10088 —102 Avenue, 
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Edmonton, AB T5J 2Z1 

Attention: Kristin Gray 
Facsimile No.: 780.705.1946 
Email: kg ray@bowrag rou p.com 

- with copy to 

Duncan Craig LLP 
2800 Scotia Place 
10060 Jasper Ave 
Edmonton, AB T5J 3V9 

Attention: Darren R. Bieganek, QC/Ryan F.T.
Quinlan 

Facsimile No.: 780.969.6381 
Email: dbie, ianekr4dcllp.com / 

rquinlan dcllp.com 

All notices, requests, consents and other communications hereunder shall be deemed to have been 

given (i) if by hand, at the time of the delivery thereof to the receiving party at the address of such party in 

accordance with this Section 14.2, (ii) if made by facsimile transmission, at the time that receipt thereof 

has been acknowledged by electronic confirmation or otherwise, or (iii) if sent by overnight courier with 

guaranteed next day delivery, on the next Business Day following the day such notice is delivered to the 

courier service. 

14.3 Further Assurances 

At any time and from time to time after the date hereof each of the parties hereto, at the reasonable 

request and expense of the other party hereto, will execute and deliver such other instruments of sale, 

transfer, conveyance, assignment, confirmation and other instruments as may be reasonably requested in 

order to more effectively transfer, convey and assign to the Purchaser and to confirm the Purchaser's title 

to the Transferred Assets and Assigned Leases, and to effectuate the transaction contemplated herein. 

14.4 Entire Agreement 

This Agreement together with the Exhibits and Schedules hereto and the other documents 

executed in connection herewith or referred to herein (together, the "Documents") embodies the entire 

agreement and understanding between the parties hereto with respect to the subject matter hereof and 

supersedes all prior oral or written agreements and understandings relating to the subject matter hereof. 

No statement, representation, warranty, covenant or agreement of any kind not expressly set forth in the 

Documents shall affect, or be used to interpret, change or restrict, the express terms and provisions of the 

Documents. 
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to the Transferred Assets and Assigned Leases, and to effectuate the transaction contemplated herein. 
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executed in connection herewith or referred to herein (together, the "Documents") embodies the entire 

agreement and understanding between the parties hereto with respect to the subject matter hereof and 

supersedes all prior oral or written agreements and understandings relating to the subject matter hereof. 

No statement, representation, warranty, covenant or agreement of any kind not expressly set forth in the 

Documents shall affect, or be used to interpret, change or restrict, the express terms and provisions of the 

Documents. 
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14.5 Modifications and Amendments 

The terms and provisions of this Agreement may be modified or amended only by written 

agreement executed by all parties hereto and, where same may be required, by order of the Court. 

14.6 Waivers and Consents 

No failure or delay by a party hereto in exercising any right, power or remedy under this Agreement, 

and no course of dealing between the parties hereto, shall operate as a waiver of any such right, power or 

remedy of the party. No single or partial exercise of any right, power or remedy under this Agreement by a 

party hereto, nor any abandonment or discontinuance of steps to enforce any such right, power or remedy, 

shall preclude such party from any other or further exercise thereof or the exercise of any other right, power 

or remedy hereunder. The election of any remedy by a party hereto shall not constitute a waiver of the 

right of such party to pursue other available remedies. No notice to or demand on a party not expressly 

required under this Agreement shall entitle the party receiving such notice or demand to any other or further 

notice or demand in similar or other circumstances or constitute a waiver of the rights of the party giving 

such notice or demand to any other or further action in any circumstances without such notice or demand. 

The terms and provisions of this Agreement may be waived, or consent for the departure therefrom granted, 

only by written document executed by the party entitled to the benefits of such terms or provisions. No 

such waiver or consent shall be deemed to be or shall constitute a waiver or consent with respect to any 

other terms or provisions of this Agreement, whether or not similar. Each such waiver or consent shall be 

effective only in the specific instance and for the purpose for which it was given, and shall not constitute a 

continuing waiver or consent. 

14.7 Assignment

Subject to the following sentence, no party to this Agreement may assign any of its rights or 

obligations under this Agreement without the prior written consent of the other party. The Purchaser may 

assign its rights under this Agreement to any Affiliate(s) of the Purchaser prior to the application for the 

Vesting Order and Assignment Order, and may assign its rights under this Agreement with respect to the 

other Transferred Assets and Assigned Leases upon three days prior written notice to the Seller, provided 

that no assignment will release the Purchaser from its obligations under this Agreement. 

14.8 Parties in Interest 

This Agreement shall be binding upon and inure solely to the benefit of each party hereto and their 

permitted assigns, and nothing in this Agreement, express or implied, is intended to confer upon any other 

person any rights or remedies of any nature whatsoever under or by reason of this Agreement. Nothing in 

this Agreement shall be construed to create any rights or obligations except among the parties hereto, and 

no person or entity shall be regarded as a third-party beneficiary of this Agreement. 
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14.9 Governing Law 

This Agreement and the rights and obligations of the parties hereunder shall be construed in 

accordance with and governed by the Laws of Alberta and the federal laws of Canada applicable therein. 

14.10 Jurisdiction and Service of Process 

Any legal action or proceeding with respect to this Agreement may only be brought in the Court. 

By execution and delivery of this Agreement, each of the parties hereto accepts for itself and in respect of 

its property, generally and unconditionally, the exclusive jurisdiction of the Court. Nothing in this Section 

shall affect the rights of the parties to commence any such action in any other forum or to serve process in 

any such action in any other manner permitted by Law. 

14.11 Interpretation

The parties hereto acknowledge and agree that: (i) the rule of construction to the effect that any 

ambiguities are resolved against the drafting party shall not be employed in the interpretation of this 

Agreement; and (ii) the terms and provisions of this Agreement shall be construed fairly as to all parties 

hereto and not in favour of or against any party, regardless of which party was generally responsible for the 

preparation of this Agreement. 

14.12 Headings and Captions 

The headings and captions of the various subdivisions of this Agreement are for convenience of 

reference only and shall in no way modify, or affect, or be considered in construing or interpreting the 

meaning or construction of any of the terms or provisions hereof. 

14.13 Enforcement 

Each of the parties hereto acknowledges and agrees that the rights acquired by each party 

hereunder are unique and that irreparable damage would occur in the event that any of the provisions of 

this Agreement to be performed by the other party were not performed in accordance with their specific 

terms or were otherwise breached. Accordingly, in addition to any other remedy to which the parties hereto 

are entitled at Law or in equity, each party hereto shall be entitled to an injunction or injunctions to prevent 

breaches of this Agreement by the other party and to enforce specifically the terms and provisions hereof 

in the Court. 

14.14 Expenses 

Each of the parties hereto shall pay its own fees and expenses (including the fees of any lawyers, 

financial advisors, accountants, appraisers or others engaged by such party) in connection with this 
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Agreement and the transaction contemplated hereby whether or not the transaction contemplated hereby 

are consummated. 

14.15 No Broker or Finder 

Each of the parties hereto represents and warrants to the other parties that no broker, finder or 

other financial consultant has acted on its behalf in connection with this Agreement or the transaction 

contemplated hereby in such a way as to create any liability on the other. Each of the parties hereto agrees 

to indemnify and save the other harmless from any claim or demand for commission or other compensation 

by any broker, finder, financial consultant or similar agent claiming to have been employed by or on behalf 

of such party and to bear the cost of legal expenses incurred in defending against any such claim. 

14.16 Publicity 

The Purchaser shall not, at any time, issue any press release or otherwise make any public 

statement with respect to the execution of, or the transaction contemplated by, this Agreement without the 

prior written consent of the Seller, such consent not to be unreasonably withheld. 

14.17 Counterparts 

This Agreement may be executed in counterparts, and by different parties hereto on separate 

counterparts, each of which shall be deemed an original, but all of which together shall constitute one and 

the same instrument. Execution and delivery of this Agreement may be made and evidenced by facsimile 

or other electronic means of transmission. 

IN WITNESS WHEREOF, the Purchaser and the Seller have executed this Agreement as of the day and 
year first written above. 

The Bowra Group Inc., in its capacity as the Court-
appointed Receiver and Manager, and Trustee under 
the Builders' Lien Act, of Destiny Bioscience Global 
Corp. and Destiny Biotech Inc. 

Per: 

Name: Kristin Gray 

Title: Principal and Senior Vice President 

Caza Financial Inc. 

Per: 

DocuSIgned by: 

L riCUA, 1144190Wat 
NanZNIA "'Vixwell 

Title: President 
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IN WITNESS WHEREOF, the Purchaser and the Seller have executed this Agreement as of the day and 
year first written above. 
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The Bowra Group Inc., in its capacity as the Court
appointed Receiver and Manager, and Trustee under 
the Builders' Lien Act, of Destiny Bioscience Global 
Corp. and Destiny Biotech Inc. 

Per: 

Name: Kristin Gray 

Title: Principal and Senior Vice President 

Caza Financial Inc. 

Per: ~~:will 
Nam~~Wy~

4

~a·xwell 
Title: President 
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Agreement and the transaction contemplated hereby whether or not the transaction contemplated hereby 

are consummated. 

14.15 No Broker or Finder 

Each of the parties hereto represents and warrants to the other parties that no broker, finder or 

other financial consultant has acted on its behalf in connection with this Agreement or the transaction 

contemplated hereby in such a way as to create any liability on the other. Each of the parties hereto agrees 

to indemnify and save the other harmless from any claim or demand for commission or other compensation 

by any broker, finder, financial consultant or similar agent claiming to have been employed by or on behalf 

of such party and to bear the cost of legal expenses incurred in defending against any such claim. 

14.16 Publicity

The Purchaser shall not, at any time, issue any press release or otherwise make any public 

statement with respect to the execution of, or the transaction contemplated by, this Agreement without the 

prior written consent of the Seller, such consent not to be unreasonably withheld. 

14.17 Counterparts

This Agreement may be executed in counterparts, and by different parties hereto on separate 

counterparts, each of which shall be deemed an original, but all of which together shall constitute one and 

the same instrument. Execution and delivery of this Agreement may be made and evidenced by facsimile 

or other electronic means of transmission. 

IN WITNESS WHEREOF, the Purchaser and the Seller have executed this Agreement as of the day and 
year first written above. 

The Bowra Group Inc., in its capacity as the Court-
appointed Receiver and Manager, and Trustee under 
the Builders' Lien Act, of Destiny Bioscience Global 
Corp. and Destiny Biotech Inc. 

Per: 

Name: in 

Title: Principal and Senior Vice President 

Caza Financial Inc. 

Per: 

Name: 
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The Bowra Group Inc., in Its capacity as the Court
appointed Receiver and Manager, and Trustee under 
the Builders' Lien Act, of Destiny Bioscience Global 

=~··:~~-~ 
Title: Principal and Senior Vice President 

Caza Financial Inc. 

Per: 

Name: 



Docuthgn Envelope ID: CE091374A-5F45-4288-840D-77C1732D008A 

SCHEDULE 1.1 

Excluded Assets 

"Excluded Assets" means all rights, interests and assets of the Seller and Debtor, other than the 

Transferred Assets and Assigned Leased, including without limitation: 

(a) all cash, amounts on deposit or in possession of any bank or other depository institution, 

term deposit, and similar cash property of the Companies or the Seller; 

(b) amounts due to the Company as of the Closing Date; 

(c) all financial and corporate records of the Companies; 

(d) all of the Seller's correspondence and other materials, including without limitation 

correspondence to and from the Seller's legal counsel; 

(e) accounts, valuations and any other records or reports generated by the Seller as a result 

or in the context of the administration of the receivership of the Companies. 
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SCHEDULE 1.1 

Excluded Assets 

"Excluded Assets" means all rights, interests and assets of the Seller and Debtor, other than the 

Transferred Assets and Assigned Leased, including without limitation: 

(a) all cash, amounts on deposit or in possession of any bank or other depository institution, 

term deposit, and similar cash property of the Companies or the Seller; 

(b) amounts due to the Company as of the Closing Date; 

(c) all financial and corporate records of the Companies; 

(d) all of the Seller's correspondence and other materials, including without limitation 

correspondence to and from the Seller's legal counsel; 

(e) accounts, valuations and any other records or reports generated by the Seller as a result 

or in the context of the administration of the receivership of the Companies. 
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DocuSign Envelope ID: CEO9B74A-5F45-4288-840D-77C1732D008A 

SCHEDULE 2.1 

Permitted Encumbrances 

1. none as to the Transferred Assets; and 

2. none as to the leasehold interests of the Debtor in the Nisku Lease and Leduc Lease. 
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SCHEDULE 2.1 

Permitted Encumbrances 

1. none as to the Transferred Assets; and 

2. none as to the leasehold interests of the Debtor in the Nisku Lease and Leduc Lease. 
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SCHEDULE 2.1(a) 

Leased Premises 

1 The premises owned by 718721 Alberta Ltd., and which are municipally described as 904, 9th 
Avenue, Nisku, Alberta, T9E 1C8, and legally described as PLAN 1124833, BLOCK 1, LOT 1, 
EXCEPTING THEREOUT ALL MINES AND MINERALS, AREA: 10.241 HECTARES (25.31 ACRES) 
MORE OR LESS (the "Nisku Lands"); and 

2. The portion of the premises owned by AAA Self Storage Depot Inc., and which are municipally 
described as 101 — 3496 63 Avenue, Leduc, Alberta (Unit 102 and other portions of the premises), and 
legally described as PLAN 1520109, BLOCK 5, LOT 2, EXCEPTING THEREOUT ALL MINES AND 
MINERALS, AREA: 0.874 HECTARES (2.16 ACRES) MORE OR LESS (the "Leduc Lands") 
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SCHEDULE 2.1 (a) 

Leased Premises 

1. The premises owned by 718721 Alberta Ltd., and which are municipally described as 904, 9th 
Avenue, Nisku, Alberta, T9E 1 CB, and legally described as PLAN 1124833, BLOCK 1, LOT 1, 
EXCEPTING THEREOUT ALL MINES AND MINERALS, AREA: 10.241 HECTARES (25.31 ACRES) 
MORE OR LESS (the "Nisku Lands"); and 

2. The portion of the premises owned by AAA Self Storage Depot Inc., and which are municipally 
described as 101 - 3496 63 Avenue, Leduc, Alberta (Unit 102 and other portions of the premises), and 
legally described as PLAN 1520109, BLOCK 5, LOT 2, EXCEPTING THEREOUT ALL MINES AND 
MINERALS, AREA: 0.874 HECTARES (2.16 ACRES) MORE OR LESS (the "Leduc Lands") 
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SCHEDULE 2.1(b) 

Transferred Assets 

1. All right, title, interest and claim that the Debtor may have in respect of any and all buildings, erections, 
structures, fixtures, trade fixtures, attached goods or equipment, improvements, alterations, modifications, 
additions and alike in, on or at the completed "Organics Facility and/or Building" located on the Nisku 
Lands (the "Organics Facility Assets"). 

2. All right, title, interest and claim that the Debtor may have in respect of any and all buildings, erections, 
structures, fixtures, trade fixtures, attached goods or equipment, improvements, alterations, modifications, 
additions and alike in, on or at the uncompleted and partially constructed "Genetics Lab and/or Building" 
located on the Nisku Lands (the "Genetics Lab Assets"). 

3. All right, title, interest and claim that the Debtor may have in respect of any and all buildings, erections, 
structures, fixtures, trade fixtures, attached goods or equipment, improvements, alterations, modifications, 
additions and alike located in, on or at the Leduc Lands (the "Micro Cultivation Assets"); and 

4. the following equipment and inventory of the Debtor (the "Remaining Assets"): 
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SCHEDULE 2.1(b) 

Transferred Assets 

1. All right, title, interest and claim that the Debtor may have in respect of any and all buildings, erections, 
structures, fixtures, trade fixtures, attached goods or equipment, improvements, alterations, modifications, 
additions and alike in, on or at the completed "Organics Facility and/or Building" located on the Nisku 
Lands (the "Organics Facility Assets"). 

2. All right, title, interest and claim that the Debtor may have in respect of any and all buildings, erections, 
structures, fixtures, trade fixtures, attached goods or equipment, improvements, alterations, modifications, 
additions and alike in, on or at the uncompleted and partially constructed "Genetics Lab and/or Building" 
located on the Nisku Lands (the "Genetics Lab Assets"). 

3. All right, title, interest and claim that the Debtor may have in respect of any and all buildings, erections, 
structures, fixtures, trade fixtures, attached goods or equipment, improvements, alterations, modifications, 
additions and alike located in, on or at the Leduc Lands (the "Micro Cultivation Assets"); and 

4. the following equipment and inventory of the Debtor (the "Remaining Assets"): 

4151-1555-5368.v4 

51489701.1 
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SCHEDULE 2.1(c) 

Assigned Leases 

1 Ground Lease dated May, 2018 between 718721 Alberta Ltd. (as landlord) and 1825159 Alberta 
Ltd., now known as Destiny Bioscience Global Corp. (as tenant), as subsequently amended 
and/or assigned (the "Nisku Lease"); and 

2. Lease Agreement Lease dated effective January 1, 2019 between AAA Self Storage Depot Inc. 
(as landlord) and Destiny Biotech Inc. (as tenant), as subsequently amended and/or assigned 
(the "Leduc Lease"). 
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SCHEDULE 2.1(c} 

Assigned Leases 

1. Ground Lease dated May, 2018 between 718721 Alberta Ltd. (as landlord) and 1825159 Alberta 
Ltd., now known as Destiny Bioscience Global Corp. (as tenant), as subsequently amended 
and/or assigned (the "Nisku Lease"); and 

2. Lease Agreement Lease dated effective January 1, 2019 between AAA Self Storage Depot Inc. 
(as landlord) and Destiny Biotech Inc. (as tenant), as subsequently amended and/or assigned 
(the "Leduc Lease"). 
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SCHEDULE 2.2 

Assumed Liabilities 

"Assumed Liabilities" means: 

(a) all liabilities and obligations to third parties with respect to the Transferred Assets, 

Assignment Leases and Leased Premises accruing from and after the Closing Date; and 

(b) all obligations to third parties under Permitted Encumbrances. 
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SCHEDULE 2.2 

Assumed Liabilities 

"Assumed Liabilities" means: 

(a) all liabilities and obligations to third parties with respect to the Transferred Assets, 

Assignment Leases and Leased Premises accruing from and after the Closing Date; and 

(b) all obligations to third parties under Permitted Encumbrances. 
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SCHEDULE 2.3 

Allocation of Purchase Price 

Asset Allocated Amount from Purchase Price 

Organics Facility Assets $6,000,000.00 

Genetics Lab Assets $8,000,000.00 

Micro Cultivation Assets $500,000.00 

Remaining Assets $500,000.00 
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SCHEDULE 2.3 

Allocation of Purchase Price 
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Asset 

Organics Facility Assets 

Genetics Lab Assets 

Micro Cultivation Assets 

Remaining Assets 

Allocated Amount from Purchase Price 

$6,000,000.00 

$8,000,000.00 

$500,000.00 

$500,000.00 



AMENDING AGREEMENT 

THIS AMENDING AGREEMENT made effective January 7, 2021. 
BETWEEN: 

Caza Financial Inc. or Nominee 
(the "Purchaser") 

AND: 

The Bowra Group Inc., in its capacity as the Court-appointed Receiver and 
Manager, and Trustee under the Builders' Lien Act, of Destiny Bioscience Global 
Corp. and Destiny Biotech Inc. 
(the "Seller") 

WHEREAS: 

A. The Purchaser and Seller entered into an Asset Purchase Agreement dated effective December 
16, 2020 (the "APA"); and 

B. The Purchaser and Seller wish to amend the APA. 

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Purchaser and Seller agree as follows: 

1. In this Amending Agreement, unless otherwise defined, terms with initial capital or upper-case 
letters shall have the meanings ascribed to them by the APA. 

2. Section 2.5 of the APA is amended by deleting the words "January 7, 2021" and replacing them 
with the words "January 20, 2021" 

3. The APA and this Amending Agreement shall be read together and shall have effect so far as is 
practicable as though all of the provisions thereof and hereof are contained in one and the same 
instrument. 

4. Other than as set forth herein, all the other terms and conditions of the APA remain in full force 
and effect and unamended. 

(Remainder of page intentionally blank. Signature page to follow.) 
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AMENDING AGREEMENT 

THIS AMENDING AGREEMENT made effective January 7, 2021. 
BETWEEN: 

AND: 

WHEREAS: 

Caza Financial Inc. or Nominee 
(the "Purchaser") 

The Bowra Group Inc., in Its capacity as the Court-appointed Receiver and 
Manager, and Trustee under the Builders' Lien Act, of Destiny Bioscience Global 
Corp. and Destiny Biotech Inc. 
(the "Seller") 

A. The Purchaser and Seller entered into an Asset Purchase Agreement dated effective December 
16, 2020 (the •APAn); and 

B. The Purchaser and Seller wish to amend the APA. 

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Purchaser and Seller agree as follows: 

1. In this Amending Agreement, unless otherwise defined, terms with initial capital or upper-case 
letters shall have the meanings ascribed to them by the APA. 

2. Section 2.5 of the APA is amended by deleting the words "January 7, 2021· and replacing them 
with the words "January 20, 2021" 

3. The APA and this Amending Agreement shall be read together and shall have effect so far as is 
practicable as though all of the provisions thereof and hereof are contained in one and the same 
Instrument. 

4. Other than as set forth herein, all the other terms and conditions of the APA remain in full force 
and effect and unamended. 

(Remainder of page intentionally blank. Signature page to follow.) 
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IN WITNESS WHEREOF the parties have duly executed this Amending Agreement effective as of the 
date first written above. 

The Bowra Group Inc., in its capacity as the Court-
appointed Receiver and Manager, and Trustee under 
the Builders' Lien Act, of Destiny Bioscience Global 
Corp. and Destiny Biotec.11 Jnc. 

Per: 

Name: K 

Title: Principal and Senior Vice President 

Caza Financial Inc. 

Per: 

Name: Ryan Maxwell 

Title: President 
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IN WITNESS WHEREOF the parties have duly executed this Amending Agreement effective as of the 
date first written above. 
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The Bowra Group Inc., In its capacity as the Court· 
appointed Receiver and Manager, and Trustee under 
the Builders' Uen Act, of Destiny Bioscience Global 

Corp. and DestinwY.Blote • : 

Per: _6 
Name: K · G • 

Title: Principal and Senior Vice President 

Caza Financial Inc. 

Per: 

Name: Ryan Maxwell 

Title: President 
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A copy of the Assignment Order — November 17, 2020 

APPENDIX H 

A copy of the Assignment Order - November 17, 2020 
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DATE ON WHICH ORDER WAS PRONOUNCED: November 17, 2020 
v 

inittaCkm'i  q - 
NAME OF JUSTICE WHO MADE THIS ORDER: The Honourable 'MR Justice D.L. 

Shelley 

LOCATION OF HEARING: Edmonton, Alberta 

UPON THE APPLICATION of The Bowra Group Inc. (the "Receiver'"), in its capacity as the Court-

appointed Receiver and Manager, and trustee under the Builders' Lien Act, of Destiny Bioscience Global 

Corp. and Destiny Biotech Inc. (collectively the "Debtor") for an order assigning the Assigned Leases (as 

defined below); AND UPON having granted on this day an Approval and Vesting Order (Sale by Receiver) 

(the "Vesting Order") approving the Sale Agreement and Transaction between the Receiver and Caza 

Financial Inc. or Nominee (the "Purchaser") of all of the Debtor's right, title and interest in and to the 

purchased assets as described in the Sale Agreement (the "Caza Transaction"); AND UPON HAVING 

READ the Receivership Order dated May 22, 2020 (the "Receivership Order"), the Second Report of the 

Receiver, Confidential Addendum to the Second Report of the Receiver and the Affidavit of Service; AND 

UPON hearing from counsel for the Receiver, counsel for Synergy Projects (Destiny) Ltd. and Synergy 

Projects Ltd. (collectively "Synergy") and counsel for others, IT IS HEREBY ORDERED AND DECLARED 

THAT: 

SERVICE 

1. Service of notice of this application and supporting materials is hereby declared to be good and 

sufficient, no other person is required to have been served with notice of this application and time 

for service of this application is abridged to that actually given. 

ASSIGNMENT OF ASSIGNED CONTRACTS 

2. Upon delivery by the Receiver to the Purchaser of the Receiver's Certificate (as defined in the 

Vesting Order), all of the rights and obligations of the Debtor under and to the Assigned Leases 

listed on Schedule "A" hereto (the "Assigned Leases") shall be assigned, conveyed and 

transferred to, and assumed by, the Purchaser. 

3. The assignment of the Assigned Leases is declared valid and binding upon all of the 

counterparties to the Assigned Leases notwithstanding any restriction, condition or prohibition 

contained in any such Assigned Leases relating to the assignment thereof, including any provision 

requiring the consent of any party to the assignment. 

4. The assignment and transfer of the Assigned Leases shall be subject to the provisions of the 

Caza Transaction and Vesting Order directing that all of the Debtor's right, title and interest in the 
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DATE ON WHICH ORDER WAS PRONOUNCED: 

NAME OF JUSTICE WHO MADE THIS ORDER: 

LOCATION OF HEARING: 

November 17, 2020 

~ N'\a.clo..m v' ~ . 
The Honourable •· Justice D.L. 
Shelley 

Edmonton, Alberta 

UPON THE APPLICATION of The Bowra Group Inc. (the "Receiver'"), in its capacity as the Court

appointed Receiver and Manager, and trustee under the Builders' Lien Act, of Destiny Bioscience Global 

Corp. and Destiny Biotech Inc. (collectively the "Debtor") for an order assigning the Assigned Leases (as 

defined below); AND UPON having granted on this day an Approval and Vesting Order (Sale by Receiver) 

(the "Vesting Order") approving the Sale Agreement and Transaction between the Receiver and Caza 

Financial Inc. or Nominee (the "Purchaser") of all of the Debtor's right, title and interest in and to the 

purchased assets as described in the Sale Agreement (the "Caza Transaction"); AND UPON HAVING 

READ the Receivership Order dated May 22, 2020 (the "Receivership Order"), the Second Report of the 

Receiver, Confidential Addendum to the Second Report of the Receiver and the Affidavit of Service; AND 

UPON hearing from counsel for the Receiver, counsel for Synergy Projects (Destiny) Ltd. and Synergy 

Projects Ltd. (collectively "Synergy") and counsel for others, IT IS HEREBY ORDERED AND DECLARED 

THAT: 

SERVICE 

1. Service of notice of this application and supporting materials is hereby declared to be good and 

sufficient, no other person is required to have been served with notice of this application and time 

for service of this application is abridged to that actually given. 

ASSIGNMENT OF ASSIGNED CONTRACTS 

2. Upon delivery by the Receiver to the Purchaser of the Receiver's Certificate (as defined in the 

Vesting Order), all of the rights and obligations of the Debtor under and to the Assigned Leases 

listed on Schedule "A" hereto (the "Assigned Leases") shall be assigned, conveyed and 

transferred to, and assumed by, the Purchaser. 

3. The assignment of the Assigned Leases is declared valid and binding upon all of the 

counterparties to the Assigned Leases notwithstanding any restriction, condition or prohibition 

contained in any such Assigned Leases relating to the assignment thereof, including any provision 

requiring the consent of any party to the assignment. 

4. The assignment and transfer of the Assigned Leases shall be subject to the provisions of the 

Caza Transaction and Vesting Order directing that all of the Debtor's right, title and interest in the 
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Purchased Assets shall vest absolutely in the Purchaser free and clear of all Encumbrances (as 

defined in the Vesting Order) other than Permitted Encumbrances (as defined in the Vesting 

Order). 

5. No counterparty under any Assigned Leases, nor any other person, upon the assignment and 

transfer to, and assumption by, the Purchaser of the Assigned Leases hereunder shall make or 

pursue any demand, claim, action or suit or exercise any right or remedy under any Assigned 

Leases against the Purchaser relating to: 

(a) the Debtor having been subject to the Receivership Order in these Actions; 

(b) the insolvency of the Debtor; or 

(c) any failure by the Debtor to perform a non-monetary obligation under any Assigned 
Leases, 

and all such counterparties and persons shall be forever barred and estopped from taking such 

action. For greater certainty, nothing herein shall limit or exempt the Purchaser in respect of 

obligations accruing, arising or continuing after the provision of the Receiver's Certificate. 

CURE COSTS 

6. All monetary defaults in relation to the Assigned Leases existing prior to the Closing Date, if any, 

other than those arising by reason only of the insolvency of the Debtor, the commencement of 

these receivership proceedings or the failure to perform a non-monetary obligation under any 

Assigned Leases, shall be paid by the Purchaser to the applicable counterparty on the date of 

the provision of the Receiver's Certificate. 

MISCELLANEOUS MATTERS 

7. For greater certainty and without limiting the terms of the Caza Transaction, 

notwithstanding: 

(a) the pendency of these proceedings and any declaration of insolvency made herein; 

(b) the pendency of any applications for a bankruptcy order now or hereafter issued 
pursuant to the Bankruptcy and Insolvency Act, R.S.C. 1985, c.B-3, as amended (the 
'BIA"), in respect of the Debtor, and any bankruptcy order issued pursuant to any such 
applications; 

(c) any assignment in bankruptcy made in respect of the Debtor; and 

(d) the provisions of any federal or provincial statute 
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Purchased Assets shall vest absolutely in the Purchaser free and clear of all Encumbrances (as 

defined in the Vesting Order) other than Permitted Encumbrances (as defined in the Vesting 

Order). 

5. No counterparty under any Assigned Leases, nor any other person, upon the assignment and 

transfer to, and assumption by, the Purchaser of the Assigned Leases hereunder shall make or 

pursue any demand, claim, action or suit or exercise any right or remedy under any Assigned 

Leases against the Purchaser relating to: 

(a) the Debtor having been subject to the Receivership Order in these Actions; 

(b) the insolvency of the Debtor; or 

(c) any failure by the Debtor to perform a non-monetary obligation under any Assigned 
Leases, 

and all such counterparties and persons shall be forever barred and estopped from taking such 

action. For greater certainty, nothing herein shall limit or exempt the Purchaser in respect of 

obligations accruing, arising or continuing after the provision of the Receiver's Certificate. 

CURE COSTS 

6. All monetary defaults in relation to the Assigned Leases existing prior to the Closing Date, if any, 

other than those arising by reason only of the insolvency of the Debtor, the commencement of 

these receivership proceedings or the failure to perform a non-monetary obligation under any 

Assigned Leases, shall be paid by the Purchaser to the applicable counterparty on the date of 

the provision of the Receiver's Certificate. 

MISCELLANEOUS MATTERS 

7. For greater certainty and without limiting the terms of the Caza Transaction, 

notwithstanding: 

(a) the pendency of these proceedings and any declaration of insolvency made herein; 

(b) the pendency of any applications for a bankruptcy order now or hereafter issued 
pursuant to the Bankruptcy and Insolvency Act, R.S.C. 1985, c.B-3, as amended (the 
"BIA"), in respect of the Debtor, and any bankruptcy order issued pursuant to any such 
applications; 

(c) any assignment in bankruptcy made in respect of the Debtor; and 

(d) the provisions of any federal or provincial statute 
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the vesting of the Assigned Leases shall be binding on any trustee in bankruptcy that may be 

appointed in respect of the Debtor and shall not be void or voidable by creditors of the Debtor, 

nor shall it constitute nor be deemed to be a transfer at undervalue, settlement, fraudulent 

preference, assignment, fraudulent conveyance, or other reviewable transaction under the BIA 

or any other applicable federal or provincial legislation, nor shall it constitute oppressive or 

unfairly prejudicial conduct pursuant to any applicable federal or provincial legislation. 

8. Any party affected by this Order shall be at liberty to apply for further advice, assistance and direction 

as may be necessary to desirable in order to give full force and effect to the terms of this Order, 

including without limitation, as necessary to effect the transfer of the Assigned Leases, the 

interpretation of this Order or the implementation thereof, and for any further order that may be 

required, on notice to any party likely to be affected by the order sought on such notice as this Court 

required. 

9. This Honourable Court hereby requests the aid and recognition of any court, tribunal, regulatory or 

administrative body having jurisdiction in Canada or in any of its provinces or territories, the United 

States of America or in any other foreign jurisdiction, to act in aid of and to be complimentary to this 

Court in carrying out the terms of this Order, to give effect to this Order and to assist the 

Debtor, Receiver and their respective agents in carrying out the terms of this Order. All Courts, 

tribunals, regulatory and administrative bodies are hereby respectfully requested to make such 

order and to provide such assistance to the Debtor and Receiver, as an officer of the Court, as may 

be necessary or desirable to give effect to this Order or to assist the Debtor and its agents in 

carrying out the terms of this Order. 

10. Service of this Order shall be deemed good and sufficient by: 

(a) Serving the same on: 

i. the persons listed on the service list created in these proceedings; 

ii. any other person served with notice of the application for this Order; 

iii. any other parties attending or represented at the application for this Order; 

iv. the Purchaser or the Purchasers solicitors; and 

(b) Posting a copy of this Order on the Receivers website at: 

https:/twww.bowragroup.com/destinvbiotechinc 

and service on any other person is hereby dispensed with. 
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11. Service of this Order may be effected by facsimile, electronic mail, personal delivery, recorded 

mail or courier. Service is deemed to be effected the next business day following transmission or 

delivery of this Order. 

) 
Justi of the Court of Queen's Bench of Iberta 
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11. Service of this Order may be effected by facsimile, electronic mail, personal delivery, recorded 

mail or courier. Service is deemed to be effected the next business day following transmission or 

delivery of this Order. 
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Schedule "A" 

Assigned Contracts 

Counterparty Assigned Contract Description Cure Costs 

718721 Alberta Ltd. Ground Lease dated May, 2018 between 718721 
Alberta Ltd. and 1825159 Alberta Ltd. 

$0.00 

AAA Self Storage Depot Inc. Lease Agreement dated effective January 1, 2019 
between AAA Self Storage Depot Inc. and Destiny 
Biotech Inc. 

$0.00 
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Schedule "A" 

Assigned Contracts 

Counterparty Assigned Contract Description Cure Costs 

718721 Alberta Ltd. Ground Lease dated May, 2018 between 718721 $0.00 
Alberta Ltd. and 1825159 Alberta Ltd. 

AAA Self Storage Depot Inc. Lease Agreement dated effective January 1, 2019 $0.00 
between AAA Self Storage Depot Inc. and Destiny 
Biotech Inc. 
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COURT OF QUEEN'S BENCH OF ALBERTA 
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UPON THE APPLICATION of the The Bowra Group Inc., in its capacity as Court-

appointed Receiver of Destiny Bioscience Global Corp. and Destiny Biotech Inc. (collectively 

"Destiny"); AND UPON noting the consent of counsel for each of Planworks Architecture Inc., 

Kingsmen Electric Corporation, Derrick Disposal Ltd., and Derrick Concrete . Cutting & 

Construction Ltd.; AND UPON NOTING the Amended Approval and Vesting Order granted by 

this Honourable Court in the within actions on November 17, 2020 (the "AAVO") which provided 

for the sale of assets of Destiny and the vesting off of each of the builders' liens of Planworks 

Architecture Inc.- ("Planworks"), Kingsmen Electric Corporation ("Kingsmen"), Derrick Disposal 

Ltd. ("Disposal"), and Derrick Concrete Cutting & Construction Ltd. ("Concrete") on the terms 

and •conditions contained in the AAVO; AND UPON NOTING that in order to preserve their 

builders' liens, each of Planworks, Kingsmen, Disposal, and Concrete filed their Statements of 

Claim and registered their Certificates of Lis Pendens after the granting and filing of the AAVO; 

AND UPON being advised that the liens pertaining to each of the Certificates of Lis Pendens•will 

be discharged upon registration of the AAVO and that the Certificates of Lis Pendens must also 

be discharged on closing of the transaction approved by this Honourable Court in AAVO; IT IS 

HEREBY ORDERED THAT: 

1. The Registrar of Land Titles shall discharge the following Certificates of Lis Pendens: 

a. 202 241 397 (Planworks); 

b. 202 267 009 (Kingsmen); 

c. 202 256 291(Disposal); 

d. 202 250 697 (Concrete); and 

e. 202 253 374 (Concrete) 

all registered on title to the following property• 

PLAN 112 4833 
BLOCK •1 
LOT 1 
EXCEPTING THEREOUT ALL MINES AND MINERALS 
AREA: 10.241 HECTARES (25.31 ACRES) MORE OR LESS. 
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2. There shall be no costs awarded in respect of this application. 

Justice of the Court of Queen's Bench df Alberta 

CONSENTED TO BY: 

V1RK LAW 
Ve) k Pe: 

Gary (Gurveer) Gill 
Counsel for Planworks Architecture Inc. 
ALP%) DoctokILA. frikr-RvS-rgit. 450LAct-roK 

DUNCAN CRAIG LLP 
Per: 

Darren Bieganek, QC 
Counsel for The Bowra Group Inc. 

BIAMONTE LLP SHOURIE BHATIA LLP 
Per: Per: 

Elizabeth Tatchyn 
Counsel for Kingsmen Electric 
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Sandeep Dhir, QC 
Counsel for Derrick Disposal Ltd. & Derrick 
Concrete Cutting & Construction Ltd. 
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Statement of Receipts and Disbursements for the period of 
May 22, 2020 to April 1, 2021 
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Estate Nos: 24-116113 / 24-116114 

In the Matter of the Receivership of 
Receiver's Interim Statement of Receipts and Disbursements 

For the Period of May 22, 2020 to April 1, 2021 

Receipts 
Sale of assets - Nisku 
Sale of assets - Leduc 
Sale of assets - Equipment 
Caza reimbursement of costs 
GST refunds 
Rental security deposits 
Rental income 
Misc income and refunds 
Cash in bank 

$'s 
14,000,000 

500,000 
500,000 
392,961 
96,370 
90,456 
65,000 
41,689 

2,956 
15,689,432 

Disbursements 
Occupation rent 1,118,905 
Receiver's fees and disbursements 313,051 
Real estate commissions 232,500 
Financing charges 180,050 
Insurance 176,669 
Legal fees and disbursements 136,012 
Security contractors 133,669 
GST paid 104,992 
Utilities 84,604 
Contractor costs 65,012 
HVAC equipment transportation and maintenance 56,611 
Repairs and maintenance 52,020 
Winterization 21,252 
Subdivision fees 10,640 
Appraisal fees 5,500 
Office, postage, courier, bank charges, filing fees, and travel 3,592 
Change of locks 1,716 

2,696,794 

Funds Held In Trust 12,992,638 

The Bowra Group Inc. 
Receiver of Destiny Bioscience Global Corp. and Destiny Biotech Inc. 

Estate Nos: 24-116113124-116114 

In the Matter of the Receivership of 
Receiver's Interim Statement of Receipts and Disbursements 

For the Period of May 22, 2020 to April 1, 2021 

Receipts 
Sale of assets - Nisku 
Sale of assets - Leduc 
Sale of assets - Equipment 
Caza reimbursement of costs 
GST refunds 
Rental security deposits 
Rental income 
Misc income and refunds 
Cash in bank 

Disbursements 
Occupation rent 
Receiver's fees and disbursements 
Real estate commissions 
Financing charges 
Insurance 
Legal fees and disbursements 
Security contractors 
GST paid 
Utilities 
Contractor costs 
HVAC equipment transportation and maintenance 
Repairs and maintenance 
Winterization 
Subdivision fees 
Appraisal fees 
Office, postage, courier, bank charges, filing fees, and travel 
Change of locks 

Funds Held In Trust 

The Bowra Group Inc. 
Receiver of Destiny Bioscience Global Corp. and Destiny Biotech Inc. 

$'s I 
14,000,000 
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96,370 
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2,956 
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Estate Nos: 24.116113 / 24-116114 

In the Matter of the Receivership of 
Destiny Bioscience Global Corp. and Destiny Biotech Inc. 

Receivers Proposed Allocation 
As at April 1, 2021 

93.33% 3.33% 3.93% 
Caza 

Receipts s's Reimbursements Net_ Nisku Pool Leduc Pool Equipment Pool Notes 
Sale of assets - Nisku 14,000,000 14,000,000 14,000,000 Per Caza allocation 
Sale of assets - Leduc 500,000 500,000 500,000 Per Caza allocation 
Sale of assets - Equipment 500,000 500,000 500,000 Per Caza allocation 
GST refunds 96,370 96,370 89,945 3,212 3,212 Pro Rata 
Rental security deposits 90,456 90,456 75,000 15,456 Per location 
Rental income 65,000 65,000 62,759 2,241 Pro Rata 
Misc. income and refunds 41,689 41,689 41,689 Wage subsidy Destiny Bioscience 
Cash in bank 2,956 2,956 2,956 Cash 

15.296.471 15.296,471 14,269,393 518,668 508,410 

Disbursements 
Occupation rent 1,118,905 167,101 951,803 853,846 97,958 - Per location 
Receivers fees and disbursements 313,051 22,325 290,726 271,344 9,691 9,691 Pro Rata 
Legal fees and disbursements 136,012 8,986 127,026 118,557 4,234 4,234 Pro Rata 
Estimated further profession fees 8 disbursements 200,000 - 200,000 186,667 6,667 6,667 Pro Rata 
Real estate commissions 232,500 - 232,500 217,000 7,750 7,750 Pro Rata 
Financing charges and interest 180,050 21,584 158,466 147,902 5,282 5,282 Pro Rata 
Insurance 176,669 123,804 52,865 49,341 1,762 1,762 Pro Rata 
Security contractors 133,669 20,220 113,449 109,537 3,912 Pro Rata (No allocation to Leduc Lands) 
GST paid 104,992 104,992 97,993 3,500 3,500 Pro Rate 
Utilities 84,604 16,764 67,841 56,945 10,895 Per location 
Contractor costs 65,012 10,461 54,551 52,663 1,888 Per location 
HVAG equipment transportation and maintenance 56,611 1,716 54,895 54,895 Nisku HVAC 
Repairs and maintenance 52,020 - 52,020 52,020 Nisku roof repair 
Winterization 21,252 21,252 21,252 Nisku winterization 
Subdivision fees 10,640 10,640 10,640 Nisku Lands 
Appraisal fees 5,500 - 5,500 5,500 Equipment Appraisal 
Office, postage, courier, bank charges, filing fees, and travel 5,309 - 5,309 4,955 177 177 Pro Rate 

2,896.795 392,961 2,503,835 2,305.556 149,804 48,475 

Funds Held in Trust 12,792,636 11,963,837 368,865 459,936 

Claim 

CRA Deemed Trust 303,364 292,903 10,461 Destiny Bioscience payroll 
WEPP 36,814 36,814 Current assets - cash and inventory 
PMSI - Meridian FLV 76,000 41,806 Meridian holdback - Note 1 
PMSI - Premier FLV 165,000 Delayed perfection - no priority 
KV Capital - Security 3,313,243 3,307,910 5,333 Note 2 
Rolling Mix - Security 500,000 365,520 GSA 

9,600,813 459,935 

Funds Available to Lien Claimants 6,363,024 368,865 

Lien Claimants - Bioscience 8,363,024 
Lien Claimants - Biotech 368,865 

Receipts 
Sale of assets - Nisku 
Sale of assets - Leduc 
Sale of assets - Equipment 
GSTrefunds 
Rental security deposits 
Rental income 
Misc. income and refunds 
Cash in bank 

Disbursements 
Occupation rent 
Receive~s fees and disbursements 
Legal fees and disbursements 
Estimated further profession fees & disbursements 
Real estate commissions 
Financing charges and interest 
Insurance 
Security contractors 
GSTpaid 
Utillties 
Contractor costs 
HVAC equipment transportation and maintenance 
Repairs and maintenance 
WinteriZation 
Subdivision fees 
Appraisal fees 
Office, postage, courier, bank charges, filing fees, and travel 

Funds Held In Trust 

CRA Deemed Trust 
WEPP 
PMSI - Meridian FLV 76,000 
PMSI - Premier FLV 165,000 
KV Capital - Security 
Rolling Mix - Security 

Funds Available to Lien Claimants 

Lien Claimants - Bioscience 
Lien Claimants - Biotech 

In the Matter of the Receivership of 
Destiny Bioscience Global Corp. and Destiny Blotech Inc. 

Receiver's Proposed Allocation 
As at April 1, 2021 

[ $'s ] Relmb~~":ments [ Net ] 
14,000,000 14,000,000 

500,000 500,000 
500,000 500,000 
96,370 96,370 
90,456 90,456 
65,000 65,000 
41,689 41,689 

2,956 2,956 
15,296,471 - 15,296,471 

1,118,905 
313,051 
136,012 
200,000 
232,500 
180,050 
176,669 
133,669 
104,992 
84,604 
65,012 
56,611 
52,020 
21,252 
10,640 
5,500 
5,309 

2,896,795 

167,101 
22,325 

8,986 

21,584 
123,804 
20,220 

16,764 
10,461 
1,716 

392,961 

951,803 
290,726 
127,026 
200,000 
232,500 
158,466 
52,865 

113,449 
104,992 
67,841 
54,551 
54,895 
52,020 
21,252 
10,640 
5,500 
5,309 

2,503,835 

12.792,636 

I Claim$ ] 

303,364 
36,814 

3,313,243 
500,000 

93.33% 

Nlsku Pool 
14,000,000 

89,945 
75,000 
62,759 
41,689 

14,269,393 

853,846 
271,344 
118,557 
186,667 
217,000 
147,902 
49,341 

109,537 
97,993 
56,945 
52,663 
54,895 
52,020 
21,252 
10,640 

4,955 
2,305,556 

11,963,837 

292,903 

3,307,910 

3,600,813 

8,363,024 

8,363,024 

Estate Nos: 24-116113124-116114 

3.33% 3.33% 

Leduc Pool Egull!ment Pool [ Notes 
Per Caza allocation 

500,000 Per Caza allocation 
500,000 Per Caza allocation 

3,212 3,212 Pro Rata 
15,456 Per location 

2,241 Pro Raia 
Wage subsidy Destiny Bioscience 

2,956 Cash 
518,668 508,410 

97,958 Per location 
9,691 9,691 Pro Rata 
4,234 4,234 Pro Rata 
6,667 6,667 Pro Raia 
7,750 7, 750 Pro Raia 
5,282 5,282 Pro Raia 
1,762 1, 762 Pro Raia 

3,912 Pro Raia (No allocation to Leduc Lands) 
3,500 3,500 Pro Rate 

10,895 Per location 
1,888 Per location 

Nisku HVAC 
Nisku roof repair 
Nisku winterization 
Nisku Lands 

5, 500 Equipment Appraisal 
177 177 Pro Rate 

149,804 48,475 

368,865 459,935 

10,461 Destiny Bioscience payroll 
36,814 Current assets - cash and inventory 
41,806 Meridian holdback- Note 1 

Delayed perfection • no priority 
5,333 Note 2 

365,520 GSA 
459,936 

368,865 

368,865 



Note 1 - Meridian Holdback Calculation 

Note 2 - Furniture Proceeds 

FLV per GD Appraisal 76,000 
Total Appraisal 741,750 

10.25% 

Equipment Proceeds 
Less: Inventory value in equipment proceeds 

% Proceeds Allocated to Meridian 

Receiver's Charge Allocation 
Expense Allocations 

500,000 
:40.000, • 
460,000 

47,132 10.25% 

(2,110) 10.25% 
(3,215) 10.25% 

Proposed Holdback 41,806

• Inventory value of $40,000 based on the Receiver's inventory count and valuation as at the date of the Receivership. 

Equipment Proceeds 
Less: Inventory 
Net Equipment Proceeds 

500,000 
,40,000. 
460,000 • 

FLV of equipment per Appraisal 8,600 
Total Appraisal 741,750 

1.16% 

Fumiture Proceeds 5,333 1.16% 

• Inventory value of $40,000 based on the Receiver's inventory count and valuation as at the date of the Receivership. 

Note 1 - Meridian Holdback Calculation 

Note 2 - Furniture Proceeds 

FLV per GD Appraisal 
Total Appraisal 
% 

Equipment Proceeds 
Less: Inventory value in equipment proceeds 

% Proceeds Allocated to Meridian 

Receive~s Charge Allocation 
Expense Allocations 

Proposed Holdback 

76,000 
741,750 

10.25% 

500,000 
(40,000) . 
460,000 

47,132 

(2,110) 
(3,215) 

41,806 

10.25% 

10.25% 
10.25% 

• Inventory value of $40,000 based on the Receive~s inventory count and valuation as at the date of the Receivership. 

Equipment Proceeds 
Less: Inventory 
Net Equipment Proceeds 

FLV of equipment per Appraisal 
Total Appraisal 
% 

Furniture Proceeds 

500,000 
(40,000) 

460,000 • 

8,600 
741,750 

1.16% 

5,333 

* Inventory value of $40,000 based on the Receive~s inventory count and valuation as at the date of the Receivership. 

1.16% 



APPENDIX L 

A copy of the Premier Tech Technologies Ltd. 
Purchase Agreement 

APPENDIX L 

A copy of the Premier Tech Technologies Ltd. 
Purchase Agreement 



PREMIER TECH 
CHRONOS 

PURCHASE AGREEMENT 

• • • 

CLIENT'S ADDRESS: 
DESTINY BIOSCIENCE 
136 SAGAMORE RD 
GRAND FORKS, BC, VOH 1H4 
CONTACT PERSON: Jeff Hayward 
CELL PHONE: 250-666-1115 
E-MAIL: jeff@destinygrowsystems,com 

DELIVERY LOCATION: 
Destiny Organics 
904, 9'" Ave 
Nisku. AB 
FED. TAXES ID No.: 

PURCHASE AGREEMENT No.: PA-IEGA-KIRF-190227-0 R1 
QUOTATION No.: QT-IEGA-KIRF-190111-0 
REVISION: 5 
P/O No.: 
DATE: 2019-02-28 

• • • • • • • • • 

QTY ITEM PRICE (CAD) 

1 INFEED HOPPER 55,700 
1 RD-1520 Volumetric Hopper with Belt on Rollers (20 yd3115 m3) Included 
1 ORD-1019 Lump Breaker Included 
1 ORD-1032 Adjustable Front Gate with Crank Included 
1 ORD-1034 Transition Chute Included 

1 INFEED CONVEYOR 31,140 
1 CM-9036 Troughed Belt on Flat Idler Rollers Conveyor 52' Included 
1 OCB-1050 Transition Chute Included 

1 VOLUMETRIC FEEDER 48,165 
1 VF-2300 Volumetric Feeder with Live Chains Scrapers Included 
1 575V Motors Included 

1 VOLUMETRIC FEEDER SAFETY 5,090 
1 SVF-2001 Recommended Safety Device Platform for Safe and Easy Access to Volumetric Included 

Feeder 

1 FFS 156,285 
1 FFS-200 Horizontal Form, Fill & Seal Bagger Included 
1 575V Motors Included 
1 OFS-2006 Dust Collecting Ports Included 
1 OFS-2022 Vertical Settling Device Included 
1 OFS-2070 Horizontal Fixed Roll Support Included 
1 OFS-2074 Bag Exit Dropping Arm Included 
1 OFS-2076 Product Infeed Line Controlled by FFS Included 

1 FFS SAFETY 7,715 
1 SFS-2000 Recommended Safety Device - Complete External Guards to Prevent Access Inside 

the FFS 
Included 

1 FFS GROW BAG OPTIONS 49,415 
1 OFS-2010 Gusset Former Included 
1 OFS-2045 Corner Sealer for Gusseted Bag with Powered Adjustment System Included 

1 BAG CONVEYORS 41,075 
1 OFS-2099 FFS Outfeed Belt Conveyor with Adjustment System and Pivot 10' Included 
1 CF-5001 Horizontal Bag Flattener Included 

1 ROBOT 272.225 
1 AR-225 Robotic Bag Palletizing Cell Included 
1 ARR-M-4140 Fanuc Robot M-41015/140H Included 
1 OAR-2006 Powered Slip Sheet Dispenser Included 

OAR-2207 Wire Mesh Trays and Cables Included 
1 OAR-2208 Fanuc NRTL 575V Braker Option Included 
1 OAR-2213 Palletizing Conveyor Included 
2 OAR-2050 VFD for AR Series Motor Speed Control Included 
1 CP-2010 Powered Rollers Conveyor 7' Included 

COMMUNICATION SYSTEM 6,840 
COM-1010 Remote Support through VPN connection Included 
OCM-1010 Ethernet Network between Equipment Included 

Purchase Agreement No: PA-IEGA-KIRF-190227-0 R1 Page 1/5 Client's initials: 
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~PREMIER TECH '- f..-- CHRONOS PURCHASE AGREEMENT 

SECTION A- GENERAL INFORMATION · . · 

CLIENT'S ADDRESS: 
DESTINY BIOSCIENCE 
136 SAGAMORE RD 

DELIVERY LOCATION: 

Destiny Organics 
904, 9111 Ave 
Nlsku,AB 

PURCHASE AGREEMENT No.: PA-IEGA-KIRF-190227-0 R1 
QUOTATION No.: OT·IEGA·KIRF-190111-0 
REVISION: 5 

GRAND FORKS, BC, VOH 1 H4 
CONTACT PERSON: Jeff Hayward 
CELL PHONE: 250-666-1115 

FED. TAXES ID No.: 
P/ONo.: 
DATE: 2019-02-28 

E-MAIL: jeff@destinygrowsystems.cDm 

QTY 

1 
1 
1 
1 

1 
1 
1 

1 
1 
1 

1 
1 

1 
1 
1 
1 
1 
1 
1 

1 
1 

1 
1 
1 

1 
1 

1 

1 
1 
1 
1 
1 
1 
1 
2 
1 

· :"·- SECTION B-EQUIPMENT, DESCRIPTION AND REFERENCED QUOTATION 

ITEM 

INFEED HOPPER 
RD-1520 Volumetric Hopper with Belt on Rollers (20 yd3115 m3) 
ORD-1019 Lump Breaker 
ORD-1032 Adjustable Front Gate with Crank 
ORD-1034 Transition Chute 

INFEED CONVEYOR 
CM-9036 Troughed Belt on Flat Idler Rollers Conveyor 52' 
OCB-1050 Transition Chute 

VOLUMETRIC FEEDER 
VF-2300 Volumetric Feeder with Live Chains Scrapers 
575V Motors 

VOLUMETRIC FEEDER SAFETY 
SVF-2001 Recommended Safety Device - Platform for Safe and Easy Access to Volumetric 
Feeder 

FFS 
FFS-200 Horizontal Fann, Fill & Seal Bagger 
575V Motors 
OFS-2006 Dust Collecting Ports 
OFS-2022 Ver1ical Settling Device 
OFS-2070 Horizontal Fixed Roll Support 
OFS-2074 Bag Exit Dropping Arm 
OFS-2076 Product lnfeed Line Controlled by FFS 

FFSSAFETY 
SFS·2000 Recommended Safety Device - Complete External Guards to Prevent Access Inside 
the FFS 

FFS GROW BAG OPTIONS 
OFS-2010 Gusset Former 
OFS-2045 Comer Sealer for Gusseted Bag with Powered Adjustment System 

BAG CONVEYORS 
OFS-2099 FFS Oulfeed Belt Conveyor with Adjustment System and Pivot 10' 
CF-5001 Horizontal Bag Flattener 

ROBOT 
AR-225 Robotic Bag Palletizing Cell 
ARR-M-4140 Fanuc Robot M-410iB/140H 
OAR-2006 Powered Slip Sheet Dispenser 
OAR-2207 Wire Mesh Trays and Cables 
OAR-2208 Fanuc NRTL 575V Braker Option 
OAR-2213 Palletizing Conveyor 
OAR-2050 VFD for AR Series Motor Speed Control 
CP-2010 Powered Rollers Conveyor 7' 

COMMUNICATION SYSTEM 
COM-1010 Remote Support through VPN connection 
OCM-1010 Ethernet Network between Equipment 

Purchase Agreement No: PA·IEGA-KIRF-190227-0 R1 Page 115 Client's initials: 

PRICE (CAD) 

55,700 
Included 
Included 
Included 
Included 

31,140 
Included 
Included 

48, 165 
Included 
Included 

5,090 
Included 

156,285 
Included 
Included 
Included 
Included 
Included 
Included 
Included 

7,715 
Included 

49,415 
Included 
Included 

41,075 
Included 
Included 

272,225 
Included 
Included 
Included 
Included 
Included 
Included 
Included 
Included 

6,840 
Included 
Included 

</ rPC 



47 °  PREMIER TECH 
CHRONOS PURCHASE AGREEMENT 

1 MISCELLANEOUS 4,270 
1 ENG-1010 Engineering, Control Integration and Software Included 
1 ENG-1015 Project Management and Layout Included 
1 FSU-1010 Factory Start-Up Included 

1 FREIGHT 28,335 
1 CRA-3701 Crating and Loading Included 
1 FRE-1010 Allocation for Freight Included 

1 INSTALLATION 42,620 
1 Allocation for Supervision of Installation, Commissioning and Training [225 hours on site] Included 

1 DOUBLE BIG BAG FILLING STATION 

1 INFEED BIG SAGS 26,455 
1 Troughed Belt on Flat Idler Rollers 30" Wide - Back and Forth 14' Included 
1 OCB-1050 Transition Chute Included 

1 BIG BAG FILLERS 81,990 
1 Big bag filling system type IB included 
1 Shaker System Included 
1 Weighing of Pallet - Loadcell Controlled Included 
1 Switchboard for bulk bags filling System - Loadcell Controlled Included 
1 Engineering Included 

1 INSTALLATION BIG BAG 13,235 
1 Allocation for Supervision of Installation, Commissioning and Training [50 hours on site] Included 

1 FREIGHT BIG BAGS 18,940 
1 FRE-3700 Allocation for Freight Included 

1 STAR SCREENER 41,545 
1 KSS-1028 Star screener (28 shafts) Included 
1 OKS-1001 10 HP Motor Included 

1 GRAVITY CONVEYOR 9,780 
1 CP-6002 Gravity Rollers Conveyor 10' Included 
1 OCP-0007 Fork Lift Guarding Included 
1 OCP-2005 Sensor Set for Pallet Conveyor Included 

1 PRINTER 8,355 
1 Markem 1050 Inkjet Printer with Organic Package Included 

1 CONVEYOR FOR CO-PACKING 12,035 
1 CF-1242 Belt on Steel Bed Conveyor 8' Included 
1 OCF-1070 Turning and Alignment Guide Included 

Total CAD961,210 

REFUSED SAFETY DEVICES 
QTY ITEM PRICE (CAD) 
1 BAG CONVEYORS OPTION 
1 SCF-1001 Recommended Safety Device Emergency Stop Pull-Cord on both Sides of 4,350 

Conveyors 

1 ROBOT OPTIONS 
1 SAR-2004 Mandatory' Safety Device — Additional Light Curtain and Safety Fences on Pallet 8,675 

Dispenser 
1 SAR-2013 Recommended Safety Device - Cross-Over for Pallet Conveyor 1,940 

REFERENCED QUOTATION 
The Client acknowledges having read, understood and accepted all parts of the referenced Quotation. Client's initial:  

Purchase Agreement No: PA-IEGA-KIRF-190227-0 R1 Page 2/5 
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1 

1 

1 

1 

1 
1 
1 

1 
1 

1 

1 
1 

1 
1 

1 
1 

1 
1 
1 
1 

1 

1 
1 
1 

MISCELLANEOUS 
ENG-1010 Engineering, Control Integration and Software 
ENG-1015 Project Management and Layout 
FSU-1010 Factory Start-Up 

FREIGHT 
CRA-3701 Crating and Loading 
FRE-1010 Allocation for Freight 

INSTALLATION 
Allocation for Supervision of Installation, Commissioning and Training [225 hours on site] 

DOUBLE BIG BAG FILLING STATION 

INFEED BIG 81\GS 

Troughed Belt on Flat Idler Rollers 30" Wide - Back and Forth 14' 
OCB-1050 Transition Chute 

BIO BAG FILLERS 

Big bag filling system type IB 
Shaker System 
Weighing of Pallet - Loadcell Controlled 
Switchboard for bulk bags filling System - Loadcell Controlled 
Engineering 

INSTALLATION BIG BAG 

Allocalion for Supervision of Installation, Commissioning and Training [50 hours on site} 

FREIGHT BIG BAGS 

FRE-3700 Allocation for Freight 

STAR SCREENER 
KSS-1028 Star screener (28 shafts) 
OKS-100110 HP Motor 

GRAVITY CONVEYOR 
CP-6002 Gravity Rollers Conveyor 10' 
OCP-0007 Fork Lift Guarding 
OCP-2005 Sensor Set for Pallet Conveyor 

PRINTER 
Markem 1050 Inkjet Printer with Organic Package 

CONVEYOR FOR CO-PACKING 
CF-1242 Bell on Steel Bed Conveyor 8' 
OCF-1070 Turning and Alignment Guide 

Total 

REFUSED SAFETY DEVICES 

QTY ITEM 

1 
1 

1 
1 

1 

BAG CONVEYORS OPTION 
SCF-1001 Recommended Safely Device • Emergency Stop Pull-Cord on both Sides of 
Conveyors 

ROBOT OPTIONS 
SAR-2004 Mandatory• Safety Device - Additional Light Curtain and Safety Fences on Pallet 
Dispenser 
SAR-2013 Recommended Safety Device - Cross-Over for Pallet Conveyor 

REFERENCED QUOTATION 

4,270 
Included 
Included 
Included 

28,335 
Included 
Included 

42,620 
Included 

26.455 
Included 
Included 

81,990 
Included 
Included 
Included 
Included 
Included 

13,235 
Included 

18,940 
Included 

41,545 
Included 
Included 

9,780 
Included 
Included 
Included 

8,355 
Included 

12,035 
Included 
Included 

CAD961,210 

PRICE (CAD) 

4,350 

B,675 

1,940 

The Client acknowledges having read, understood and accepted all parts of the referenced Quotation. 
ti L, 

Client's initial: -f--

Purchase Agreement No: PA-IEGA-KIRF-190227-0 R1 Page 2/5 
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43 ;  PREMIER TECH 
CHRONOS 

PURCHASE AGREEMENT 

"1:11r,,!' • : I, 

REMARKS 

Important Note: Installation & Commissioning (I&C) must be started within 60 days of on-site arrival to guarantee the agreed hourly 
rate of the contract. If for any reasons, the Client delays the I&C, the rate may be subject to change. 

SHIPPING AND DELIVERY 
Equipment will be shipped from Riviere-du-Loup, Quebec on July 19th, 2019 Receipt of signed purchase agreement and credit 
approval has to be received not later than February 28th, 2019. Confirmed technical data and approved general layout and design must 
also be obtained diligently by March 8th, 2015 to maintain delivery. Changed orders or major design modifications may affect delivery. 

• CIP Nisku, AB incotermso 2010 
o Clause to use in contracts: "The Material is shipped CIP ("Carriage and Insurance Paid To") Nisku, Aft Incoterms® 

2010. Seller shall bear the costs for the packaging, the pre-carriage, the export customs, the loading of the Material 
on the main carriage, the main transportation and the transport insurance. Buyer shall bear all other costs related to 
the delivery and transportation including, without limitation, the unloading of the Material from the main carriage, the 
import customs and the post-carriage. Risks are transferred to the Buyer when the Material is taken over by the first 
carrier, after the Material is loaded on the main carriage." 

TERMS OF PAYMENT 
on order (February 28th, 2019) 
six (6) weeks from order (April 10th, 2019) 
twelve (12) weeks from order (May 22"d, 2019) 
before shipment (July 19th, 2019) 
net 30 days from beginning of commissioning, no later than 60 days from shipment (whichever comes first) 

■ 30% 
■ 20% 
■ 20% 
■ 20% 
■ 10% 

All equipment is quoted in Canadian dollars. Applicable taxes, customs, duties, brokerage fees and clearance are not included. 

Payment upon receipt of invoice. 

Please note that the above-stated prices are net unit prices and are valid for 30 days. For standard terms and conditions of sale, see 
reverse or appendix. 

PAYMENT ADDRESS 
Premier Tech Technologies Ltd. 
1, avenue Premier 
Riviere-du-Loup (Quebec) 
G5R 6C1 CANADA 

4,1111 SECTION D —SIGNATURES 

The Client acknowledges that he has read and accepted the Terms and Conditions enclosed with this purchase agreement. 

In witness hereof, the parties have affixed their signatures this day of 

PREMIER TECH TECHNOLOGIES LTD. 

Signature: 

Name: Francois Kirouac 

Title: Sales Director 

Date: 2019-02-28 

Purchase Agreement No: PA-IEGA-KIRF-190227-0 R1 

CLIENT: DESTINY BIOSCIENCE 

Signature: 

Name: 

Title: 

Date: 

M  

Page 3/5 Client's initials:  
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PURCHASE AGREEMENT 

· · SECTION C - REMARKS, SHIPPING AND TERMS OF PAYMENT 

REMARKS 

Important Note: Installation & Commissioning (l&C) must be started within 60 days of on-site arrival to guarantee the agreed hourly 
rate of the contract. If for any reasons, the Client delays the l&C. the rate may be subject to change. 

SHIPPING AND DELIVERY 

Equipment will be shipped from Riviere-du-Loup, Quebec on July 191h, 2019 Receipt of signed purchase agreement and credit 
approval has to be received not later than February 281h, 2019. Confirmed technical data and approved general layout and design must 
also be obtained diligently by March 81\ 2015 to maintain delivery. Changed orders or major design modifications may affect delivery. 

• CIP Nisku, AB lncoterrns® 2010 
o Clause to use in contracts: "The Material is shipped CIP ("Carriage and Insurance Paid To") Nisku, AB, lncoterms® 

201 O. Seller shall bear the costs for the packaging, the pre-carriage, the export customs, the loading of the Material 
on the main carriage, the main transportation and the transport insurance. Buyer shall bear all other costs related to 
the delivery and transportation including, without limitatron, the unloading of the Material from the main carriage, the 
Import customs and the post-carriage. Risks are transferred to the Buyer when the Material is taken over by the first 
carrier, after the Material is loaded on the main carriage." 

TERMS OF PAYMENT 

• 
• 
• 
• 

on order (February 28111, 2019) 
six (6) weeks from order (April 10111, 2019) 
twelve (12) weeks from order (May 22nd, 2019) 
before shipment (July 191h, 2019) 

• 

30% 
20% 
20% 
20% 
10% net 30 days from beginning of commissioning, no later than 60 days from shipment (whichever comes first} 

All equipment is quoted In Canadian dollars. Applicable taxes. customs, duties, brokerage fees and clearance are not included. 

Payment upon receipt of invoice. 

Please note that the above-stated prices are net unit prices and are valid for 30 days. For standard terms and conditions of sale, see 
reverse or appendix. 

PAYMENT ADDRESS 

Premier Tech Technologies Ltd. 
1, avenue Premier 
Riviere-du-Loup (Quebec) 
G5R 6C1 CANADA 

SECTION D - SIGNATURES 

The Client acknowledges that he has read and accepted the Terms and Conditions enclosed with this purchase agreement. 

In witness hereof, the parties have affixed their signatures this day of 

PREMIER TECH TECHNOLOGIES LTD. 

Francois Kirouac 

CLIENT: DESTINY BIOSCIEN~ . ~ \._ 

Signature: _ .. C(L}f 14,1 ~ · 
Name: f-...J fY1Q/V 2..--

Signature: 

Name: 

Tille: Sales Director Title: --'8"""'-"'t:=D""'--------
Date: 2019-02-28 Date: Ma vi-L t:;J 2..0( q 

Purchase Agreement No: PA-IEGA-KIRF-190227·0 R1 Page 315 Client's initials: f ~ 



PREMIER TECH 
CHRONOS 

PURCHASE AGREEMENT 

SECTION E — TERMS AND CONDITION 

Article 1 Entire agreement 
Only this Sales contract and/or Premier Tech's acceptation of the Client's purchase order shall materialize the Agreement between the 
parties in relation with the purchase of equipment, machinery, labor costs, parts or other items (hereinafter called Waterier) by the 
Client from Premier Tech. The terms and conditions herein shall hold precedence over any inconsistent document or agreement and 
shall bind the parties, unless otherwise agreed upon by writing and duly signed by them. Moreover, and subject to their consistency 
with the terms and conditions herein, the quotation and any other document preceding to the Agreement shall bind the parties and 
complete the Agreement provided that the parties have accepted and agreed said documents and their content. 

Article 2 Payment terms and conditions 
The payment price of the Material shall be executed in accordance with the expiry dates appearing on the Contract's front page or 
Premier Tech's acceptation of the Client's purchase order. Upon expiration of such dates, any amount due or unpaid shall bear interest 
at twenty-four percent (24%) per annum or two percent (2%) per month. Should the Client fail to execute payment within the fifteen (15) 
days following the payment date, the Client shall be deemed to be in default and therefore, Premier Tech shall be entitled to claim any 
amount due, including any amounts to fall due. Premier Tech shall also, at its sole discretion, suspend the execution of any work, duties 
or obligation related to the Material. 

Article 3 Transport and delivery 
Premier Tech shall deliver the Material at the contemplated date agreed by the parties. Nevertheless, Premier Tech will not be 
responsible for any delay in delivery if such delay is attributable to an event out of the control of Premier Tech, force majeure or 
imputable to the Client. Force majeure shall be construed as any cause beyond the control of the Parties hereto and that said Parties 
could neither foresee nor protect themselves against, and shall unreservedly include any fortuitous event, partial or total work stoppage, 
lock out, strike, fire, riot, intervention by civil or service authorities, acquiescence in any by-laws, rules and regulations or in any orders 
and ordinances issued by government authorities and in any acts of war, declared or not. In such event, and unless otherwise specified, 
delivery will be postponed accordingly and shall not affect the enforceability nor the terms of the Contract. Shipments shall be F.O.B. 
Riviere-du-Loup (according to Foreign Trade Definition of 1941), unless otherwise specified, and the Client shall assume all taxes and 
custom fees payable, transportation, insurance and packaging charges. The Client is responsible for the risks of losses and/or 
damages during transportation as of the time any expeditor or carrier may take possession of the Material. 

Article 4 Retention of title and confidentiality 
Until lull payment of the purchase price and transfer in favor of the Client of its property title, Material shall remain Premier Tech's 
property, and the Client undertakes not to sell, transform or alter the Material or allow that any lien or security be created on the 
Material without the written consent of Premier Tech. The Client shall keep confidential and not disclose to any third party without 
Premier Tech's written consent, any information provided by Premier Tech as a result of this contract, including but not limited to: 
contractual documents, quotation, drawings, data, technical, strategic or commercial information. 

Article 5 Warranty 
Premier Tech warrants that the Material is constructed and assembled in accordance with Premier Tech's recognized standards, 
methods, as well as Client's specifications as more fully described in the quotation and this contract. Premier Tech warrants that the 
Material shall be free from defects for a period of one (1) year commencing at the advent of the earliest of: two (2) months following the 
date of shipping by Premier Tech of the Material or the dale of Material's start up. During this period, Premier Tech shall provide, free of 
charge, a replacement part for any defective part, provided that the Client returns the defective part to Premier Tech. Premier Tech 
does not warrant: a) items consumed by the Material (grease, silicon, Teflon, etc.). b) items or parts subject to normal 
wearing. c) defects due to abuse, improper installation, faulty use or abnormal conditions of temperature, humidity, storage, 
dirt, corrosion, etc. 

If, during the warranty period, a Client's employee or a third party other than Premier Tech's authorized representative modifies, repairs 
or transforms the Material, without Premier Tech's written consent, the warranty shall cease to apply upon knowledge by Premier Tech 
of such prohibited handling on the Material, and therefore Premier Tech shall be authorized not to accept any warranty claim that would 
otherwise have been covered In virtue of the warranty. In such case, the Client shall assume all costs for the Material repairs. At the 
end of the warranty period, Premier Tech shall provide after-sales services at the Client's request and in accordance with Premier 
Tech's current and standard fees and rates. No additional warranty, express or implied, hence excluding any direct or indirect 
consequential damages (not limited to but including loss of profit and Client's liability to its customers or to third parties, etc.) 
concerning the design, sale or use of the Material and/or services provided by Premier Tech is hereby granted. Premier 
Tech's liability under its warranty obligation shall in no case exceed the cost of the Material. 

Article 6 Client's responsibility 
It is the Client's responsibility to use and operate the Material in a secure and safe manner and in accordance with the safety rules, 
advices and recommendations contained in the operation and maintenance manual attached with the Material; the Client acknowledges 
that it has received such advices and recommendations, notably, at the time the Material was put into service. The Client further 
acknowledges that in accordance with quality and safety standards and regulations that may govern Premier Tech, it has been advised 
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SECTION E - TERMS AND CONDITION 

Article 1 Entire agreement 
Only this Sales contract and/or Premier Tech's acceptation of the Client's purchase order shall materialize the Agreement between the 
parties in relation with the purchase of equipment, machinery, labor costs, parts or other items (hereinafter called "Material") by the 
Client from Premier Tech. The terms and conditions herein shall hold precedence over any inconsistent document or agreement and 
shall bind the parties, unless otherwise agreed upon by writing and duly signed by them. Moreover, and subject to their consistency 
with the terms and conditions herein, the quotation and any other document preceding to the Agreement shall bind the parties and 
complete the Agreement provided that the parties have accepted and agreed said documents and their content. 

Article 2 Payment terms and conditions 
The payment price of the Material shall be executed in accordance with the expiry dates appearing on the Contract's front page or 
Premier Tech's acceptation of the Client's purchase order. Upon expiration of such dates. any amount due or unpaid shall bear interest 
at twenty-four percent (24%) per annum or two percent (2%) per month. Should the Client fail to execute payment within the fifteen (15) 
days following the payment date, the Client shall be deemed to be in default and therefore, Premier Tech shall be entitled to claim any 
amount due, including any amounts lo faff due. Premier Tech shall also, at its sole discretion, suspend the execution or any work, duties 
or obligation related to the Material. 

Article 3 Transport and delivery 
Premier Tech shall deliver the Material at the contemplated date agreed by the parties. Nevertheless. Premier Tech will not be 
responsible for any delay in delivery if such delay is attributable lo an event out of the control of Premier Tech, force majeure or 
imputable to the Client. Force majeure shall be construed as any cause beyond the control of the Parties hereto and that said Parties 
could neither foresee nor protect themselves against, and shall unreservedly include any fortuitous event, partial or total work stoppage, 
lock out, strike, fire, riot, intervention by civil or service authorities, acquiescence in any by-laws, rules and regulations or in any orders 
and ordinances issued by government authorities and In any acts of war, declared or not. In such event. and unless otherwise specified, 
delivery will be postponed accordingly and shall not affect the enforceability nor the terms of the Contract. Shipments shall be F.O.B. 
Riviere-du-Loup (according to Foreign Trade Definition of 1941 ), unless otherwise specified, and the Client shall assume all taxes and 
custom fees payable, transportation, insurance and packaging charges. The Client is responsible for the risks of losses and/or 
damages during transportation as of the time any expeditor or carrier may take possession of the Material. 

Article 4 Retention of title and confidentiality 
Until lull payment of the purchase price and transfer in favor of the Client of its property title, Material shall remain Premier Tech's 
property, and the Client undertakes not to sell, transform or alter the Material or allow that any lfen or security be created on the 
Material without the written consent of Premier Tech. The Client shall keep confidential and not disclose to any third party without 
Premier Tech's written consent, any Information provided by Premier Tech as a result of this contract, Including but not limited lo: 
contractual documents, quotation, drawings, data, technical, strategic or commercial information. 

Article 5 Warranty 
Premier Tech warrants that the Material is constructed and assembled in accordance with Premier Tech's recognized standards, 
methods, as well as Clfent's specifications as more fully described in the quotation and this contract Premier Tech warrants that the 
Material shall be free from defects for a period of one (1) year commencing at the advent or the earliest of: two (2) months following the 
date of shipping by Premier Tech of the Material or the dale of Material's start up. During this period, Premier Tech shall provide, free of 
charge, a replacement part for any defective part, provided that the Client returns the defective part to Premier Tech. Premier Tech 
does not warrant: a) Items consumed by the Material (grease, silicon, Teflon, etc.). b} Items or parts subject to normal 
wearing. c) defects due to abuse, improper installation, faulty use or abnormal condltlons of temperature, humidity, storage, 
dirt, corrosion, etc. 

If. during the warranty period, a Client's employee or a third party other than Premier Tech's authorized representative modifies, repairs 
or transforms the Material, without Premier Tech's written consent, the warranty shall cease to apply upon knowledge by Premier Tech 
of such prohibited handling on the Material, and therefore Premier Tech shall be authorized not to accept any warranty claim that would 
otherwise have been covered In virtue of the warranty. In such case, the Client shall assume all costs for the Material repairs. At the 
end of the warranty period, Premier Tech shall provide after-sales services at the Client's request and in accordance with Premier 
Tech's current and standard fees and rales. No additional warranty, express or Implied, hence excluding any direct or Indirect 
consequential damages (not limited to but Including loss of profit and Cllent's llablllty to its customers or to third parties, etc.) 
concerning the design, sale or use of the Material and/or services provided by Premier Tech is hereby granted. Premier 
Tech's llablllty under Its warranty obllgatlon shall In no case exceed the cost of the Material. 

Article 6 Client's responsibility 
ft is the Client's responsibility to use and operate the Material in a secure and safe manner and in accordance with the safety rules, 
advices and recommendations contained in the operation and maintenance manual attached with the Material: the Client acknowledges 
that it has received such advices and recommendations, notably, at the time the Material was put into service. The Client rurther 
acknowledges that in accordance with quality and safety standards and regulations that may govern Premier Tech, it has been advised 
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of the potential risks with respect to the operation and use of the Material and provided by Premier Tech with useful information in order 
to minimize and prevent injuries and accidents Therefore, the Client agrees to indemnify and hold Premier Tech harmless from and 
against all claims, actions, demands and damages arising out of the faulty or non conforming use of the Material by any person to 
whom the Client may have permitted the access and use of such 'Material". Each party undertakes to maintain reasonably sufficient 
insurance policies to cover for any potential claim, action, demand or damage arising out of any obligation that it may have towards the 
other party. The Client however acknowledges that Premier Tech's insurance policies shall not designate the Client as an additional 
insured and shall not include any waiver of subrogation in favor of the Client, expressly or tacitly, by endorsement or otherwise. 

Article 7 Reproduction 
The Client acknowledges that Premier Tech has invested extensive time and money in the development of the machinery and 
equipment provided under this Agreement. The Client undertakes to make no drawing of the machinery and equipment or any part 
thereof and not to allow third parties to do so, and shall neither reproduce, reverse engineer or otherwise duplicate, or engage any other 
person or entity to reproduce, reverse engineer or duplicate the machinery and equipment nor be accessory, either active or passive, to 
any such effort to reproduce, reverse engineer or duplicate. Accordingly, the Client acknowledges that in the event of a breach of said 
obligations, it will be subjected to injunctive relieves and action for damages seeking appropriate remedies to such violations. 

Article 8 Cancellation and defaults 
If the Client is in default under the contract for any reason whatsoever and if such default is not remedied within ten (10) days following 
the receipt of a notice to this extent, Premier Tech may at its sole discretion, cancel the contract or refuse to honor its correlative 
obligations. Consequently, Premier Tech will be entitled to and shall be compensated by the Client with a minimum of thirty percent 
(30%) up to a maximum of a hundred percent (100%) of the purchase price, according to the level or percentage of completion of the 
Material at the time of cancellation. Premier Tech shall keep any amounts paid by the Client at the time of such default and shall 
reimburse the Client, interests and charges free, any sum which Premier Tech is not entitled to under this section. 

Article 9 Governing law 
This contract shall in all respects be treated and construed in conformity with the laws of the Province of Quebec, Canada. The parties 
hereby agree that all actions, claims or demands shall be brought in the judicial district of Kamouraska, Province of Quebec, Canada, 
where they hereby elect domicile. 

L 

Client's initials: 046\51 

Publication date: 2016-07-11 
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of the potential risks with respect to the operation and use of the Material and provided by Premier Tech with useful information in order 
to minimize and prevent injuries and accidents Therefore, the Client agrees to indemnify and hold Premier Tech harmless from and 
against all claims, actions, demands and damages arising out of the faulty or non conforming use or the Material by any person to 
whom the Client may have permitted the access and use of such "Material". Each party undertakes to maintain reasonably sufficient 
Insurance policies to cover for any potential claim. action, demand or damage arising out of any obligation that it may have towards the 
other party. The Client however acknowledges that Premier Tech's insurance policies shall not designate the Client as an additional 
insured and shall not include any waiver of subrogation in favor of the Client, expressly or tacitly, by endorsement or otherwise. 

Article 7 Reproduction 
The Client acknowledges that Premier Tech has invested extensive time and money in the development of the machinery and 
equipment provided under this Agreement. The Client undertakes to make no drawing of the machinery and equipment or any part 
thereof and not to allow third parties to do so, and shall neither reproduce. reverse engineer or otherwise duplicate, or engage any other 
person or entity to reproduce, reverse engineer or duplicate the machinery and equipment nor be accessory, either acUve or passive, to 
any such effort to reproduce, reverse engineer or duplicate. Accordingly, the Client acknowledges that in the event of a breach of said 
obligations, it will be subjected to injunctive relieves and action for damages seeking appropriate remedies to such violations. 

Article 8 Cancellation and defaults 
If the Client is in default under the contract for any reason whatsoever and if such default is not remedied within ten (10) days following 
the receipt of a notice lo this extent, Premier Tech may at its sole discretion, cancel the contract or refuse to honor its correlative 
obligations. Consequently. Premier Tech will be entitled to and shall be compensated by the Client with a minimum of thirty percent 
(30%) up to a maximum of a hundred percent (100%) of the purchase price, according to the level or percentage of completion of the 
Material at the time of cancellation. Premier Tech shall keep any amounts paid by the Client at the time of such default and shall 
reimburse the Client, interests and charges free, any sum which Premier Tech is not entitled to under this section. 

Article 9 Governing law 
This contract shall in all respects be treated and construed in conformity with the laws of the Province of Quebec, Canada. The parties 
hereby agree that all actions, claims or demands shall be brought in the judicial district of Kamouraska, Province of Quebec, Canada, 
where they hereby elect domicile. 
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APPENDIX N 

A copy of the Premier Tech Technologies Ltd. invoice 

APPENDIX N 

A copy of the Premier Tech Technologies Ltd. invoice 



PREMIER 
PREMIER TECH CHRONOS 
DIV. OF PREMIER TECH TECHNOLOGIES LTD 
1 AVENUE PREMIER 
RIVIERE-DU-LOOP QC G5R8C1 
CANADA 
Telephone (418) 867-8883 
Fax : (418) 882-8642 
Email : ReceivablesIEGapremiertech.com 

Sold To : 1381787 
DESTINY BIOSCIENCE GLOBAL CORP. 
5815, 99 STREET 
EDMONTON AB T6E3N8 
CANADA 

INVOICE 

Page No. 
Date 
Order No. 
Invoice No. 

1 
2020/02/06 
19150048 UZ 
332291 RI 

Ship To :1381791 
DESTINY BIOSCIENCE GLOBAL CORP. 
904, 9TH AVENUE 
NISKU AB TOC 2K0 
CANADA 

Telephone : (780) 668-5521 
Fax 

Telephone : (780) 
Fax 

668.5521 

Order Date : 2019103/04 Payment Terms : N30 Beg.Comm/N30 Mise en route 
Request Date : 2019/07/25 Currency Coda : Canadian Fund/Dollar Canadien 
Transport : Carriage and Insurance Paid GST : 121323133RT 
Your P.0 Number : PA-IEGA-KIRF-190227-0 R1 
Ordered By 
Supplier No. 
Member No. 
Delivery Instructions 

Line Item No. Description 

5.000 LAST PROGRESSIVE BILLING FOR 

FFS-200 BAGGER, AR-225 ROBOT, VOLUMETRIC FEEDER 

Bank Information for re transfer 
BANCWE DE MgNTR L 
428 8 E LAFO TA1N 
RIVIE E-DU-L UP Q G5R 308 
CANADA 
Institution number 001 
Bank transit number 01225 
Account number 1026-102 
Swift code: BOFMCAM2 

OR 
Please remit your payment to: PREMIER TECH CHRONOS 
1 Avenue Premier, Riviera-du-Loup, Quebec, Canada, G5R 6C1 

Shipped Qty 
Date Shipped UM 

Unit 
Price 

2020/02/08 1.000 145,443.0000 

Subtotal 
GST 

Total 

Extended 
Price 

145,443.00 

145,443.00 
7,272.15 

152,715.15

:-,1 PREMIER 
TECH 

PREMIER TECH CHRONOS 
DIV. OF PREMIER TECH TECHNOLOGIES LTD 
1 AVENUE PREMIER 
RIVIERE·DU.LOUP QC G5R8C1 
CANADA 
Telephone: (418) 867-8883 
Fax : (418) 882-8642 
Em1U : Recelveble1IEG@p18111iertech.com 

Sold To 1381787 
DESTINY BIOSCIENCE GLOBAL CORP. 
5815, 99 STREET 
EDMONTON AB T8E3N8 
CANADA 

Telephone (780) 688-5521 
Fax 

Order Date 
Request Date 
Transport 
Your P.O Number 

Ordered By 
SuppllerNo. 
Member No. 
Delivery Instructions 

: 2019/03104 
: 2019/07125 
: Carriage and Insurance Paid 
: PA-IEGA-KIRF-190227-0 R1 

5.000 LAST PROGRESSIVE BILLING FOR 

FFS-200 BAGGER, AR·225 ROBOT. VOLUMETRIC FEEDER 

Bank lnfom11tlon forfcre tranmfer 
BANCW( OE ~9NTR L 
~~l~Re-l:tJfo'J~~ GSR 388 
CANADA 
ln1tilut1on number: 001 
Bank transit number: o 1225 
Account number. 1028-102 
Swift code: BOFMCAM2 

OR 
Please remit your payment to: PREMIER TECH CHRONOS 
1 Avenue Premier, Rlvl6re-clu-Loup, Qu6bec, Canada, GSR 6C1 

INVOICE 

Ship To : 1381791 

Page No. 
Dale 
Ol'ClerNo .. 
Invoice No. 

1 
2020/02/06 
19150048 uz 
332291 RI 

DESTINY BIOSCIENCE GLOBAL CORP. 
904, 9TH AVENUE 
NISKU AB TOC 2KO 
CANADA 

Telephone : (780) 688-5521 
Fax 

Payment Terms 
Currency Codo 
GST 

: N30 Beg.Comm/N30 Mlse en route 
: CSnadlan Fund/Dollar Canadlen 
: 121323133RT 

UM 
Unit 
Price 

Extended 
Price 

2020/02/06 1.000 145,4-43.0000 145,443.00 

Subtotal 
GST 

Total 

145,443.00 
7,272.15 

1 ... .m& 



APPENDIX 0 

A copy of the Meridian One Cap Credit Corp. 
Lease Agreement number 600369 

APPENDIXO 

A copy of the Meridian One Cap Credit Corp. 
Lease Agreement number 600369 



Meridian OneCap 
LESSEE INFORMATION 

EQUIPMENT LEASE AGREEMENT: THIS Isms is maim BETWEEN MERIDIAN ONECAP Maw COR P. ("MERIDIAN 
°RECAP*, "LESSOR", "WE", "OUR", AND *Us")AND THE LESSEENAMED Mown mgre,"You", AHD 'Yam"): 

isaa'sruuirsurtu.te 
A) 1825159 Alberta Ltd. 8) Edward S. Moroz 

Tamen Taoism 
(780) 908-4701 

Muni rizvorit 

tatarkaave 
600369 

FARM:Tam 

tosatmorassOtuacmcrk 
592098 Street Edmonton, AB T65 3N8 

comatose &Vat 
Marlene Park 

E*MHfirlacummfDLImmotrFANTAtowinaxesmans4 
136 Sagamore Road Grand Forks, BC VON 1H4 

s4wLasease 
m.park@destinyblosdence.ca 

VENDOR INFORMATION 
VtmotHANts 
Bobcat of Edmonton 

Tar/11 artranoe 
(780)448-4522 (780)452-1816 

VDOREADOlaz 

14566 Yellowhead Trail Edmonton, AB T5L3C5 
CORTACTNAMEETYRC • 

LEASE DETAILS 
EQUIPMENT DESCRIPTION (PIEASE INDICATE IF NEW OR USED, QUANMY, MAKE, Moo e, AND SERIAL NUMBERS IF AVAILABLE) 

1x 2018 Bobcat 5595 Skid Steer Serial# 83NL13832 with 72" Snow Blade, 72" Sweeper, 4K Heavy Duty Pallet Fork Frame 
w/48" Forks, 80" snow bucket wiedge, and 68" low pro bucket w/edge. 

Complete with all accessories and attachments. 

Monthly Payments 

/Puts Mown" 

48 $1,616.60 

TERM 4 PAYMENTS FIRST PAYMENT* #_„/,  LAST PAYMENT4r 1 ADMINLSTRATION FEES' TOTALINTRALPAsteas DUE* 

48 48 $1,810.59 $1,810.59 $448.00 $4,069.18 
MONTHS nECIIIDESAPPLICAXE MEE "PWSAPPIXABLEVULES 

THIS LEASE SHALL NOT BECOME BINDING 
UPON US UNTIL WE AS LESSOR HAVE 
ACCEPTED AS FOLLOWS: 

Meridian OneCap 
Credit Corp. 

State 206 S718 -1A Street 5W, 
Calgary AB 721i 0E8 

Tot: (403) 217-5619 Fax (403) 217-5629 
GST/HST # 7730 91293 R70001 

LESSEE HAS READ, UNDERSTANDS, AND ACCEPTS THIS LEASE, INCLUDING THE ATTACHED TERMS AND CoNDMONS, 

AND HEREBY AFFIRMS THAT THE SIGNATORIES B ELOW ARE AUTHOR ZED TO EXECUTE THIS LEASE. LESSEE AGREFJ THAT A 
FACSIMILE COPY OF THIS LEASE WRIT LESSEE'S FACSIMILE SIGNATURR(S) AND LESSOR'S ORIGINAL SIGNATURE SHALL 

CONSTITUTE THE ORIGINAL OF THIS LEASE FOR AU. PURPOSES, AND SHALL RE ADMISSIBLE AS EVIDENCE OF THIS LEAS& 
LESSEE FURTHER CONFIRMS AND ACKNOWLEDGES: (1) THAT THE EQUIPMENT DESCRIBED IN THE LEASE DETAILS HAS 

BEEN INSPECTED AND RECEIVED IN SATISFACTORY CONDMON; (2) THAT THERE ARE NO SEPARATE MAINTENANCE, 
SERVICE, OR OTHER AGREEMENTS WHICH ATTACH TO THE LEASE AND FOR WHICH PAYMENTS ARE INCLUDED IN THE 
REGULAR PAYMENTS; (3) THAT LESSOR IS NOT AN AGENT OF THE VENDOR(S), NOR THE MANUFACTURER OR THE 
DISTRIBUTOR, (4) THAT THE ESSENTIAL ELEMENT °FMCS LEASE IS EQUIPMENT RENTAL ONLY; AND (5) THAT LESSEE 
AUTHORIZES LESSOR TO PAY THE VENDORS) FOR THE EQUTPMENT AND TO COMMENCE THE LEASE ON THE DATE 

LESSOR SHALL Emma. 

DATED THIS DAY OF
 

0 e7- -cie,- , 20Z 

Aunatoto nuserrnutimae WA al= ATM 1 r•I / TITLI 01//kUngtetroSPINATUU/NAMIUTIlli 

COW4111MCIPAbff C. 

12' .. 0 I 

NoxrPAniOnrtanzIDATIS 

- 74:0 IS / — / ••• ZOO 

tcl mom= siNumol IMAM Tint (0)AurnorscipSolunsolptUat /MX 

--• ..... ......... 
Pagel - Oet 29,2011-1100 

NEIL THOMPSON 
DIRECTOR,OPERATI DNS 

M,eridian OneCap 
LESSEE INFORMATION 
Uslll's l'llll llcAI. NAM!: 

A) 1825159 Alberta Ltd. B) Edward S. Moroi 

lmu'SAIUIS:s!HWIClmcl): 
5920 98 street Edmonton, AB TSE 3NB 

Bl\llPNINr&owlollflJ~AIDllAMMIGSU'd~I 
13S Sagamore Road Gnnd Forks, BC VOH lff4 

VENDOR INFORMATION 
1/DIDllllW.c 

Bobcat Gf Edmonton 

1/atDCIADOllsS: 
14566 Yellowhead Tran Edmonton, AB 13L 3CS 

LEASE DETAILS 

EQUIPMENT' LEASE AGREEMENT:'n!IS LEAS! IS MADEBE'IWEEH MUIOIAH ONECAP Otmn'CORP. ("MERll>IAN 
ON£CAP·. "LEssoR", "Wf!', "OuR'",AND "Us")AND THI! l.ESSBNAMED anow(•llsSEE.", "Vol/', AND "VouR"): 

TllOlllllllNuNm: i-flulaQ: 

(780) 908-4701 600369 

Mallll~ 
,,__.., 

Olllracrl'CIMC & 1lnr: 
Marlene Park 

~ 

m.park@destinybioscieni:e.ca 

TaDllCNI~ I ~452-181& (780) 448-1522 

ClltACrNAMl&'lllu:: . 

EllUIPMEHr DEKll!PnOH (PlEASelNDlc:A11: IP NEWOll USED, QUANmY, MAKE, Mona, ANOSEllW. NUMB£RS IF AVAILABLE} Mon1hly Payments 

1x 2018 Bobcat SS95 Skid Steer Serial# 113NU3832 with 72" Snow Blade, 72" Sweeper, 4K Heavy Duty Pallet Fork frame #PMU AMouln'"'· 

w/48" Forlcs, so• snow bucket w/edge, and 68" low pro bucket w/edge. 48 $1.616.60 

Complete with all accessories and attachments. 

TEllM I# PAYMENIS I FIRSI' PAYMENT* I #--1.._ l.AsTPAYMENT(s)* I ACMINISn!A'l!Of,I Fm• I TorAL~PAYMENTSDllE" 
48 I 48 I $1,810.59 I 

THIS LEASE SHALL NOT BECOME BINDING 
UPON US UNTIL WE AS LESSOR HAVE 
ACCEPTED AS FOUOWS: 

Meridian OneCap 
Credit Corp. 

SuHc 206 5718 • 1A Street SW, 
Calgary AB T2H OE8 

Tel: (403) 217-5619 . Fax: (403) 217..S829 
GST/HST ii 773.0 91293 RT0001 

I - I - 2.oi 

NE IL THOMPS OH 
8 I RECTOR, OPERA Tl ONS 

$1,810.S9 I $448.00 I $4.069.18 

i.WE& HAS-, UNDERSTANOS, AND ACal'TS 1111$ lEAH, Jl'la.UDING THI! ATTACHED TERM5 AND CONDmONS, 

AND HEREBY Afl'IRMSTHATTHS SIGNATOlllES BELOW AREAlllNDlllZEO TO EICEC\ITlTHIS 1.1;.t.sL LesslrAGRm'THAT A 

FACSIMILS COPY OF THIS l£\S& Wint l.Essn's FACSIMll.E SIGNATU!Ul(S) AND LEssoK's OlllGlNAL SIGNATVRE SKAtL 

CONSl1TUl"l 11!E ORIGINAi. OF TMIS LWEfOll ALL PUlll'OSl!S, AND SHAIJ.11! ADMISSIBLE /IS ElllOEHCll OP THIS lu.sL 

Wsa FllR'llfER CONFIRMS AND ACICHOWUDGES: (1) nlAT '111& E®tPMEKT Cl!Sallllm IN lff! UAse D!l'AllS HAS 

BEEN INSPECrlD AND llECEIVED IN SATISFAc:TOA'I" CONDmoN; (2) THAT Tl!ERE Alli! NO SEPo\RAlll MAINTENANCI!, 

S!RVICE, Oil cmCER AGftWllCNTS WHICH ATTAOf TO n!E lwE AND l'OR WlllCH PAYMENTS AU IHCLUDB> IN THI 
REGUl.M PAYMENTS; (3, 1HAT l.EssOR IS NOJ AN AGOf!' Of 111E VEHDOR(S), NOR 'TH! MAHUfACl"IJR!lt Olt THE 
DISTIUBUJOR, ( 4) THAT 'nQ! l!SSINTIAI. ll.IMINT Of THIS LIAslr IS EO.UIPMl!NT RENTAL ONL'r, ARD (5) THAT Losa! 
AUll!ORIZES l..EssoR TO PAY 1ME V&NDOR(S) FOR 'nlE EllUIPMENf AND TO COMMENCI THE LEAs! ON THI DAll 

L!ssoR SHA1L ESfABUSH. 

IQ) __ , ...... ,Tml. 

--........... - -- ••-••• ... ···-H-~ ··-•"'•...-- ,,._,_,, .. _ ______ , _____ .. .......... __ , _________ ..,,_.~ ·-· ... '' -- ·--·-·-.. --··--------....................... 0 0 



TERMS AND CONDITIONS: 
1. LEASE OF EOM'S/TO WEAGREETO LEASE TO YOU AND YOU AGREE TO LEASE FROM US ME 
EQUIPMENT ABOVE TOGETHER MTN AU. ACCI5SOMES AND ATTACHMENTS (THE 
"EQUIPMENTI. YOU CANCOTANaL THIS LEASE. YOu A0010WLEDGE HAVING SEUXTED THE 
VENDORANDTHEEQUIPMENT,ANDTHATBOTH MEE T AU.OFTOURREQUIREMENTS. 
2. TERM AND LEASE PAYMENTS 1)0S LEASE COMMENCES ON ME ITOmmENcEmENT DATE', 
AND ENDS AFTER 48 owner CALENDAR MONS SNOwNAS THE "Um' IN RELEASE 
DETJuLS. YOU MIL PAY US 48 LEASE PAYMENTS FROM THE COmmENCEmair DATE. WITH 
ALL suEtSeQUENT LEASE PAYMENTS DUE ON THE FIRST OR FIFTEENTH DAY OF EACH POMO, 
MIMI/al IS CLOSER TO THE COmmENcEmENT DAY. THIS LEASE BECOMES BINNING ON OUR 
ACCEPTANCEDATE, AND IFTHEACCEPTANCE DATEPRECEDES THE CommENCEMENTDATE, YOU 
WILL PAY A PRO•RATALEASEPAYMENTFOR THE PERIOD BETWEEN THESE DATES. YOU WILL PAY 
US ANADMINISTRATINI MOPS 40000  PLUS ZUCFS. YOUR ONIGATTON TO PAY US ALL 
AMOUNTS DUE UNDER THIS LEASES UNCONDITIONAL AND5ttOTSUEuECT TO ANY REDUCTTON, 
SET-OFF, ABATEMENT, DEFENSE, OR COIRMEITCIAIM FOR ANYREASON WHATSOEYER. WHEN AN 
AMOUNT OWING UNDER THIS LEASE IS NOT PAM WHEN DUE„ YOU WILL PAY US A LATEFEE OF 
$10.00 FOR mot MONTH OR PARTIAL MONTH DURING wool ME MOURNS UNPAID, PLUS 
PaUtEsTAT THE RATE OF 18Z PER ANNUM CALCULATED AND COMPOUNDED MONTHLY. YOU 
M. A150 PAY USA RETURNED 0103L/E MARGE OF $50.0 0 PLUS TAXES FOR EACH RETURNED 
MOUE OR PM-AUTHORIZED DEBIT. Um= YOU HAVE SIGNED THE PRE-AuwoRRED DEBIT 
AGREEAIENTONPAGE3,YOU AOTEETO PAY US FOR EAcHENVOICEAFEEOFS5.00PLUSTAXES. 
3. No WARRANTIES: WE ARE LEASING THE EQUIPMENT TO you "AS I5. WE MANE NO 
REFRIZENTATIONS OR wARRANTE5, MESS, IMPLIED, OR STATUTORY, DECLUDING 
WARRANnsOFMERCHANTABRTFY, COMMON,DESIGN,OPERMION, QUAUTY, OR RMESS FoR 

PURPOSE. ALL EQUIPmENTwARRANTIS FROM THE MANuFACIVRER AND/OR VENDOR ARE 
TRANSFERRED TO yoU.YOUAGPEE TO CLAN ONLYAGANSTSUCH MANJFACTURER OR VENDOR 
UNDER SuOI WARRANTIES. IN ME EVENT THAT YOU RETURN PC EQUIPMENT TO US, OR WE 
REPOSSESS ME EQUIPMENT, AU.SUEN WARRANTIES SHALL 8E DEEMED TO NAVE TRANSFERRED 
BAO<TO US. 
4. OWNERSHIP: THE EQUIPMENT IS OUR SOLE PROPERTY AND YOU NAVE NO RIGHT OR MEIN 
TEE EcluttiMENT OTHER THAN DIE RIGHT To USE THE SAME ASPERMITTED BY THOLEASE. YOU 
MUSTKEEPTHEEQUIPMENTEREEAND CLEAR OFAU.LEPS,OIARGES, AND CULIMS OFANYOTHER 
PERSON. THE EQUIPMENT MUST NOT BE ATTACHED TO REAL ESTATE IN MY WAY AND MUST 
WARM mOVEABLEAT AIL TIMES. 
5. MAENTENANcEAPED USE, ALSK oF LosS:YOUwELL (A)USETHE EQUIPmENTFOR BUSINESS 
PURPOSES ONLY (8) BE RESPONSIBLE FOR INSTALLING THE EQUIPMENT; (C) MD,  TIE 
EQUIPMENT TN Coco REPAIR, CONDITION AND wow.* ORDER AND FURNISH AU. PARTS AND 
SERVICING REQUIRED; MD (o) CAUSE THE EQUIPMENT TO BE OPERATES, CARETUU.Y AND IN 
COMPLIANCE WITH THE MANUFACTURER'S RECOMMENDATIONS AND APPLICABLE LAWS AND 
=RATIONS, BY COMPETENT MD QUAUFTED PERSONNEL YOU MAY NOT ALTER THE 
EQUIPMENT WITHOUT OUR WRITTEN CONSENT AND AU. ALTERATIONS SHALL IMMEDIATELY 
BELONG TO US. YOU WILL BEAR THE ENTIRE =COE LOSS, DAMAGE; DESTRUCTION, THEFT, OR 
GOVERNMENTAL TAKIK OF THE EQUIPMENT. IF THE EQUIPMENT LS DAMAGED, YOU MUST 
PROMPTLY NOTIFY US, MD ODNITNUE TO PAY LEASE PAYMENTS AND PAY FOR DE COST OF 
REPAIRS. IF THE EQUIPMENT IS DESTROYED OR DAMAGED BEYOND EMIR, LOST; STOLEN, OR 
TAKEN FROMYOU,IOUMUSTPROAAPTLYNOTPTUS AND IMmEmATELYPAY US MU/UPDATED 
DAMAGES AS CODED IN SECTION 10. THE EQUIPMENT SHALL REMAIN AT THE EQUIPMENT 
LOCATION AND WE MAY AT ANY TIME INSPECT ME EQUIPMENT AND YOUR MADITTUIANTE, 
INSURANCE, AND TAXIIEWPOS. 
6. NET COSTS: You WILL PAY ALL COSTS RELATING TO THE EQUIPMENT'S USE, MAD/MANCE 
OR POSSESS/ON. INCLUDING AU. TAnIS AND AU. CHARGEs ARISING IN CONFECTION WITH ME 
REGISTRATION OR USE OF DIE EQurAMENT. ALL LEASE PAYMENTS AND OTHER AMOUNTS 
PAYABLE SHAU. BE ABSOLUTELY IET TO US, FREE PFAU. EXPENSES. IF YOU FAIL TO PERFORM 
ANycouGATroN nEnsunce, WE MAY, AS YoUR LAWFuL ATTORNEY, DO SO ON YOUR BEHALF 
MO YOU MUST REIMBURSE US ON DEMAND FOR OUR COSTS. YOU MUSTPAY, WHEN DUE, ALL 
TAXES AND OTHER cHARCES Mot= BY ANY TAXATION AUTHORITY WITH RESPECT TO THE 
OWNERSHIP, POSSESSION, USE, MARVENANGE, OR OPERATION OF THE EQUIPMENT. You 

ACKNOWLEDGE THAT THETA/03 ON THE LEASE PAYMENTSAREST/PuLATED EN THEAPPLECABIE 
TAHNGAUTNORrIFSAND ASSuOITHEAmOUNT'SDUEuNDERTHIS LEASEMLMYVARYFROMTEME
TO TAME. 
7. INSURMICV YOU AGREE, DURING THE TERM OF THIS LEA5E, TO PRov*EAND MAINTAIN AT 

YOUR 001136C (A)COmPREHINSNE AU. MIS, FUU.REMAOPAINTvAUJEINSURANCE ON THE 
EQUIPMENT NAAsNO US AS FIRST LOSS PAYEg AND (a) GENERAL PUBLIC LIABILITY AND 

PROPERTY DAMAGE INSURANCE, NAMING US AS ADDITIONAL INSURED AND PROVIDING 
COVERAGE OF AT LEAST ONE =JON DOLLARS (51,01:0,000) OR HIGHER COVERAGE IF WE
REWREIT. ALLINMMANCE POUCIES MUST BE MN AamAPANY ACCEPTABLE TO WAND FAUST 
PRomDETNArTNE INSuRERcms US ATLEAST jO OATS WRITTEN NoTICEBEFOREALTERING OR 

MIse Nos A USS itbertaUtt. Ojallwird &Man 

 DOM*  (CT Wade fo] MN* LNG 

TEVAINATING THE coYERAGE. YOU WILL PROVIDE ULSURANCEORTFICATS SATISFACTORY 70 
US. IF TVUDO NOT, YOUAGREETHATWE HAvEliE RIGHT BUTNOTTHE =SCION TO OBTAIN 
SIKH INsURNa, V4801EVENTYOUAGREETO PAY US MALL COSTS THEREDF. 
8. No LiAmmo; iNDEMNTTY: WE SHALL HAVE NO LIABILITY WHATSOEVER FOR ANYDAMAGES, 
INCLUDING, WITHOUT LIMITATF3N, ANY PERSONAL INJURY, PROPERTY DAMAGES, LOSS OF 
BUSINESS, OR 1NODENTAL OR CONSEQUENTIAL DAMAGES CAUSED BY OR RELATED TO THE 
EQUIPMENT, ITS MANUFACTURE, INSTAUATION, FUNCTIONING, OR OPERATION. YOU WILL 
peosunFr us AGAINST, AND PROTECT LIS PROM, ALL LOSS, COSTS, UAREMES, GAMS, LEGAL 
PROCEEDINGS, AND EXPENSES ARISING IN CONNECTION WIDE ORS LEASETHE EQUIRMENT; OS 
MANuFAaum SELECTION, PURCHASE, OWNERSHIP, DELIVERY, INSTALLATION, POSSESSION, 
USE, MAINTENANCE, LOSS OR ECM OF THE EQUIPMENT; TAXES; THE EQUIPMENT'S 
INFRINCENIENT GEARY PATENT, INDUSTRIAL OR DIM.LEMAL pRopERTY ROM ANY DEFAULT; 
OR THEEXEROSEBY OUR REGHTSHEREuNDER. 
9. DEFAULT: YOUARE iNcEFAuLTUNDER THS LEASE (AmDEMULT5 F (A) YOU FAR, TO PAY 
ANY AMOUNT DUE UNDER THIS LEASE WITHIN TO DAYS OF ITS DUE DAM (8) YOU FAIL 70 
PERFORM OR comPLYwini my OTHER TERM, OBLIGATION, OR CONDITION OP7H5 MSC (C) 
YOU BECOMEINSOLVENT,BANKRUP4ORMAXE AN ASSIGNMENT FOR =BENEFIT OFCFIEDITORS, 
OR A RECEIVER, TRUSTEE, CONSERVATOR. OR LIQUIDATOR IS APPOINTED WON OR WITHOUT 
YOUR =SENT; (D) YOU DISPOSE OF OR DL uAgER THE EQUIPMENT OR THIS LEA% OR 
ATTEMPT TO 00 50; (E)YOU mAKEA mATEFRALLYENtoRREET REpREsEm7OTON To US; (F) YOU 
ARE A CORPORATION Are CONTROL OR BENEFICIAL OWNERSHIP or YOUR BUSINESS OLANGES 
FROM THAT WW1 EXISTED AT THE ACCEFTAN2 DATE (C) A WRIT, EXELIJOON,ATTAOWEMT 
OR SuRRAR PROCESS IS ISSUED OR LEVIED AGAINST THE EQUIPMENT; (H) YOU CEASE OR 
THREATEN 70 CEASE TO Gummy slimes OR MANE ORPROPOSE TO MAKEANYSALEOF THE 
WHOLE OR ANY SUBSTANTIAL PART OF YOUR ASSETS IN BULK OR OTHERWISE OUT OF THE 
NORMAL COURSEOF RERNESg (r) YOU MEIN DEFAULT UNDER ANYOTHER AGREEMENT WITH 
US OR ANY OTHER MATERIAL AGREEMENT WITH ANY OTHal PERSON; (OWE IN GOOD FAITH 
ErEuEUEArcoNAvEcommEROALLYREASotommoUnsFoRMusrtNCINAryouRPROSPEcT 
OF PAYING LEASE PAYMENTS OR PEPPORMIRG YOUR OBLIGATIONS IS OR IS ABOUT TO BE 
WPM= ORPLACIED RIXOPMDY,AND/OR(K)AGUARANTOROFYOUROBLIGATIONSD5PuTES 

OR ATTEMPTS ID TEFOUNATETHE GUARANTEE OR BECOMES SUBJECT TO ANY OF THE EVENTS IN 
CAUSES (B), (c), (E), (F), 0), (L), AND/OR (I) OFTHIS SECTION. 
10. EFFECT OF DEFAULT; DAMAGES: UPON ANY DEFAULT AND IN ADDITION TO OUR OTHER 
RIGHTS AND REMEDIES °NM THIS LEASE AND OTHERMSE.WArIABLE AT LAW OR IN EQUITY -
(A) YOU WRJ. PAY US AS LIQUIDATED DAMAGES, AND NOT AS A PENALTY, AN AMOUNT (THE 
"LIQuIDATEDDAMAGES1EQUALTOTHETOTALOF: NALL mown utaemo AS OF THE DATE 
OPINE DEFAULT, Are (10 THE PRESENT VALUE (Mauro ArAN INTEREST RATE OF THREE 
PERM/T(00 PER ANNA CALCULATEDAND COMPOUNDS:OA:NT/1W OR (A) ME REAtuNING 
LEASE PAYMENTS PAYABLE FROM THE DATE OF DEFAULT 70 THE END OF THE TERM, AND (B) 
AMOUNTS OTHERWISE PAYABLE LOVER THE LEASE TO ME END OF THE TERM, AND (C) THE 

GREATER OETHEPuRCHASEPRICEFOR THE EgutPRIENT PURSUANT TO ANY END OFTERM FAIR 

MARICETVALUEORFIXED PRICEPURCHASEOPTION ANDTNEAMOUNTOFANY RESIDUALVIEREST 

Wool wEMAYstaw EquvmENT, (41) ANy ENFORaThesT COSTS WE ReuR, AND (tv) 

INTEREST THEREON FROM THE DATE OF DEFAULT wax. PAYMENT IN RAL. AND (v) ALL 
APPLICABLE TAXES; (II) UPON OUR DEMAND, YOU WILL, AT YOUR exPERSE., RETURN THE 
EQUIPMENT TO US PuRSUANT TO SECTON TT ASTHOUCH METER:AMC EIDHRED;(0 wEmAY, 
almEDATELY MD WITHOUT NOTICE TO YOU OR RESORT TO LEGAL PROCESS, DISABLE OR 
REPOSSESS THE EQUIPMENT PURSUANT TO SECTION TT AS THOUGH YOU HAD FAKED TO 
SURRENDER SUCH EQUIPMENT MEN REQUITED TO CO SO; (D) YOUR NOTTS HEREUNDER IN 
Rf5pEcrOFTHEEQuIPIAENrwILLaASEANDTERMINATEABSOLUTELYWITHOUTUMITDIGYouR 
UALUUTVOROBUGATIONSHEREUNDERpungE)wEmAyBYWRCEINTNRMNGTERMINATERIS 
LEASE OR ANY OTHER AGREEMENT WE MAYNAVE WIN TOIL ALL OUR MOOS MD REMEDIES, 

EITHER UNDER THIS LEASE OR AT LAW OR IN EQUITY OR OTHERWISE AFFORDED TO US, ARE 
CUMULATIVE AND NOT ALTERNATIVE. To THE E ow PERMITTED BY TAW, YOU WANE THE 

BENEFIT OF ALL LAWS wool WOULD unT OUR MRS, INCLUDING (r YOU ARE A 

CORPORATION) YOUR RIGHTS UNDER THE LIMITATION Or Ovx RIOTS ALT, SASKATCHEWAN, 

AS Ame002. UPON DEmAND, YOU MIL pAY Au.OFTHE COSTS AND UPENSESWENOIRASA 

RESULT OF A DEFAULT ("ENFORCEMENT COSTS') (NCLUDING ALL COSTS AND EXPENSES TN 
RESPECToFOOLLErnoN, LEGAL FEB ONASOUCTTOR,AND-CUENTBASIS, PEPOSS6SION, REPAIR 

OF EQUIPMENT, ENFORcEmENT OF OUR RIGHTS OR REMEDIES, SALE OR RE-LEASE COSTS OR 

OTHER REAUZATION COSTS), WITH iNTSESTACOUNG THEREON FROM THE DATE SUCH COSTS 
ANomENSawEREOR:URREDUNTI.PAYMENTINFUu-IFATANYTIMEAFTERYOURDEFAuLr 

YOU PAY US THE LIQUIDATED DAMAGES AND ALL APPUCABLE TA.)03, WE WILL TRANSFER 

TrurronitEouipmarrro yoUONANmAss, DATTswrillourANyCONDmoN, 
REPRESENTATION OR WARRANTY WHATSOEVER. 

Pape - 0“29,2022 -MOO MOG Leas* SF-FEB.202S 

1ERMSAND CONDITIONS: 
1. l.EASECIFEqWM!1m WE.AGRal'O LFJQYO'l'OUANDl'OOACREEro lEASl!FROM USH 
EQWM£NT ABOVE TOGEl>ISt WITH ALL ACC2SSON!S MO ATTAOIMOO'S (THE 
•£qllrPMENT"), YOUCMNOtCANCELntlSLEAsE. V0UACXNOWl.EOG£HAVINCisrutm>'nll! 
~NIDllre EQUll'MENT,AND'JHATsonlMEET AU.OF'l'OU!Ulflltnll£M!NIS. 
2. TERMANOIRAsEPA'fMUfJS:Tulsl.EASECOMMENCESONlH!•COMMENCfMINTDAre"', 
AND ENDS AFTER A CXJMPl.E1! CAI.SCAR MONJ>IS SHOWN AS 'IHI "TIRM· ff 1H£ I.EASE 
OETAlt.$. You WltL PAY US..!!,_ l.£ASI! PA~ FllCM 11£CDMMENCfMEM' OAR', W1?11 
AU. SUBSEqU£HI' I.EASE PA'mZHJS DU! OH 7HE 1IRST OR F1F?mm1 OAY OF EAOf .PERIOD, 
WHICH&fR IS Q.OSER ro THE COMM!NCFMDl1 DAY. nas I.EASE aa:o....u BINDING OH OUR 
ACC!PTANCEDA11',ANOIFTHEACCEPTAM20A'l!'l'llt.C!DSlH£(0MMEM:EMEHTDA'lc, \'Ol1 
Will.PAY A PRO-llATALEASEPAYMENTFOll TllEPOllODISWUNTHUEDATES. VOUWIU.PAY 
USMAOMIMSTRA'llOHl'E!OF$ 4!!0.l!O PWSTAm. VOUlt08Uc:AllOHtoPAYUSAU. 
IMOOHTSCIJSUl'l>~11f151.EASEISUNCOHOITIOHAl.ANDISHOTSUUCl'l'OANYllEDUC1JOH, 

S!T~FF,AfW!M8lr, Ofl'EHSF; OR COUM!llClNMl'Oll NIYllZASOH Yl*l'SO£VER. WHEN AH 
AMOUNT OWING UNDER 1HIS UASI! 1$ NOT PAID Wlf!H DUf, 'l'OU WIU. PAY US A lAlfl'tt OF 
$TO.DO FOii EAOI MOH1H Oii PNmAI. MONTH DURIHGWHIOf StlCH ANOWrlS IH'AID1 PLUS 
MEREST ATlH! llA'IE OF 18% P!1t ANNUM CAl.CUlAlS> NlD CCMl'Olk<IOEO MOH1HLY. YOU 
WIU.Al$0 PAYllSA Rflt11NI) OIEQUEOWICEOF$5Q.OO PWS TAXES FOR EACHllmlRHED 
Ol!QU£ OR~ OElllT. UNUSS YOU llAll£5X:NED 1H! l'lle-AU1HORIZED OliBlf 
AGREEMEM'ONPAC!J, YOU AGAEETO PAY US R:IREAOr INVOICEAl'EEOF $j.OO PWSTAlCES. 
J. NCI WARIWllTIS: WE Ml! l.EASINcl 11fE EQUIPMtNJ' 71) ~u •15 rs•. WE MAKE HO 
~ATIOHS OR WAAMH1'11!S. WRES5, Nl't.C, OR STATill'ORY, JNCWDINCO 

WARIWml!SOFMOIOfANTAIWIY,CON>moH,DESICH10PERATION,QlMUT'f10111''11l'e5RlR 
NW PUllPOS£, AU.EqlJJPMEHTWNIRANTIES l'JIOM 'nf! MANUl'M:l'Ul'IERNa>/oR\lfNDORAll! 
TMHSRRllED TO '\'CU. YouAGIE! 10 C1AIM ONLY AG'AIHSJ'SllCH MAMJFACnllUJIORVENOOR 
l»llER SUCH WNlllAHTIG. IN lH! !\'!HT TlfAT 'rOIJ llEJUllN M EQl/ll'MDIT TO US, 011 WE 
llEl'OSSm 'Dlli EQUll'M!NT, Al.I.SUCH WAlllWmESSHAl.LS.! DErM.ED 10 HA11£lMNSfEllRED 
BACKTO~ • 
<f.OWH!llSHIP:'nlE[QIRl'MENTISOUllSOU!PROl'ElltYANDVOllHAV!NOllGfl'ORTl7l£1H 
lf£ fQUIPMENTOTIEI 1HAHM ...:HT ro USl!ntESAME ASPEJIMlrnD Br1HIS LEAS& YOU 
MUSTl<EEPMEQIJIPMENTRIEEAHD Cl.IAllOFAl.LL~ OIAllt.:ES,ANDaANS OFAHl'OD!tlt 
l'fRSOH. THEEql/rl'M!HrMISTNOTRATTACHEI> ro llEAl.ESTAT'EIN NIYWAY NtD M.IST 
R9Mlf M/NfNJtEAT AU. TIMES. 
S.MAIHllHAHCEANDUSE,.RISKOFLGsS:YOUWll.l.:(A}USE'lJl!EqUIPMEHTRJR8USllCm 
~ OHt.Yj (B) Br RESl'OHSm l'OR INSTALLllC lHE ~ {C) JCEEI' llE 
Equll'MfHT IH GOOO RS>AJR, CONDITION NID \"r'OAIG'«i ORDER AND f\JRNISH NJ. PAllJS NfD 
S£IMONC llEQUIRll); AHO (11} (AUSE THE EQUIPM!Hr 10 BE Ol'iMTE> CAREl'UU.Y AHll IH 
COMl'UAHO:wmt 1'HE MANUFAC1tllER1S ReCDMMDflA110NS AHD l#ru:J.SU lAWS NID 
AEQllATICJNS. BY CXIMPERM' AND quALIFlrD PfRSONH!I.. 'YDCJ. MAV HOT Al.ml nE 
EQUIPM!l'a' wmtOUT OUR WRJrnH CDNSENT' AND AIL A1.n'AA1XlN$ SlfAU. IMMEDIAlil.V 
8aOHCTO US. YOUWllL 8EAR 1HE OOlR! lllSJCOFl.OSS, ~ D!Sl'RUCITOH, lHEFr, 011 
ctNFIWft'ENrN.. TAICWC OF THE fQUJP/tlfllT. IF THE EqulPMEHr IS OMW:ED, YOU MUST 
P~Y NOTJl'Y US. NID CXIH1IMI£ TO PAY !EASE l'A't'M!:NTS AHO PAY fOR 111; Cll$T OF 
llB'AlllS- IF T>J! EQulPMENT IS DESTRO'tED OR DNMQ!D lmOND R.!PAIJ\, LOST, S1'0tEN, OR 
TAICEH AIOM l'OCI, YOUMUSTPllOMPTLV'NOTFYUS AND IMMEDIATELY PA YU$ TlfElJqUIDAnr> 
OMWZS AS ODIH!D 1H SEl:nON 10. nt! EQUll'MfM' SHAU. REMAIN AT THE E.QUIPMfNT 
l.DCAllON AND WI MAY AT ANY T1ME JNSP£Cr 1lf! EqlnPMENT AND YOUR ~ 
IHSUIWICF. AND TAXllEQ)llOS. 
6. NET C'OSl'S: lt>U Wll.L PAY AU. c:oS'l'S JmAllHC TO lH£ EQlnPttUHl'S USF,, MAIH1!NAHa 
.Olt l'OSSESSICH, INCLLO~ AU. T/UCU NO AU. OfARZ AlllSING IH CXlHN!C1'lOH WllJf nf! 
llECIS1'AATION OR USE OF nit E'QUIPM!NT'. AU. tlASE PAYNEJ('IS NlD 01JIER AMOUNl'S 
PAYAIUSHALLSEAllSOl.llJB.VHETTO US,RIEE OFAU.l!XP!NS!S. IFYOU FAIL. TO PEIRIRM 
AHl"OIU:ATIOH HERalNDEJI, WE MAY, AS '«lf.JR 1.AWl'ULAJTOllNEY, llO SO ONVOUR llSWF 
AND YOU INSTll!1MBURSI! 11$ OH OfMM'O R>R OUR COStt. YOU MUST PAY, WHEN otlE, AU. 
TAXl!S .AND OTHER 0Wtc:ES IMl'OSB> BY' ANY TAKATIOH Atm!OR/TY wmt llE$PECT 11) 1Ji£ 
OWH!RSHIP, POSSESSION. USE, MAMENNa. OR Ol'£RATION OF llE EQUIPMENT. YOU 
AOCNCY.UJ)G!'l'ffATT>ffTNIES ON THI! WSEPAYMEM'SAAES11PUl.ATS> BY'lllEAPPl.ICABlE 
TAJC!NCNITHOMJlSANDASSUOl'Dl£AMOUNTSDUEUMJER1HISl.EASEMAYVAllVl'PDMT!Mi 
TOTIME. 
7. ~YOU ACAa..IXIRJHGTH£1SWOFTlllS ~ TOPROVIO!ANO MAM'AIN AT 
YDIJRECllENSt(A)COMl'~AU.lllSICS,FUtLllSl'lACEM!NTVAWEINSURAHC!OHlHE 
EQlllPMIM" NAMING US AS FIRST toss PAY!r; NiD (S} <if1aJW. PU8UC tJA8IU1Y AH11 
f'ROIJrRTY DAMAG! JNSUMHCr, ~ US JS AODmOHAL INSURED AND PROVJ!lNi 
aMRMZ OF AT I.EAST 0HE M4IJOH DOUAllS {$1,000,00D) OR H1CHER aMMa' IF WE 
RSIUllV:IT. AU.ll'IStllW«E rolJCZS INSTRWll'H A CDMl'NIY ACaPT'AllLE TO US AND INST 
PRO\llOEl>IAT'IH! flSUR!lt CM!S US ATtEAST' 0 OA'ISWRll'T!N HC1'1CH!Rlfl!Al.lfNNG OR 

1 

........ 7,;;_~Albooud. 11-s.-
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'l!RMINA1JHC 1HE CDllERAG£. YOU WILL PllOlllO£ INSURAHCECfJmFICATES SATISFACTOllV'l'O 
US. IF\'OU OOHOT, 'rOUAGl!f.E11fATWEHAV!l1!! RIQfTSUTNOTTll!OSUGATION JO OBTAJH 
$UOf INSIJRAHCP,, IN 'MflCJf EVENTYOUAGllE!TO PAY US l'OAAU. COS1S TJf!ll!OF. 

I. No UAlllLm';IHDIMHm':W!SHAU.HAllENOUA1111.17YWHATSOMRl'OllN«DAWaS. 
wa.uDJNC, Wlll!Otlr UMITATIOH, NIY PERSONAi. 11WAY1 l'ROl'fJnY DAMACU, tCSS OF 
BUSIN£SS, Oii INCIDOn'AI. OR CONS!QUDmAI. DAMAGES CAUSEP BY OR RfUTm 1'0 TH! 
EQUIPMENT, ns MNIUFN:fllflt. INSTAUAl'ION, FtlHC1IOMM:, OR OJISIA?XIN. You Wll.L 
NlfMHIF'f US~ AND PllOTEC1' US ntOM, AU. LOSS, a'5'l'S, l.WllU11ES, a.AIMS, &D;AL 

l'ROCE!ZIWGS, AHO r.IO'DIUSAlllSIHG IH COHIECl"l)NwnH: ~ l.tASE;lJIE ~ ns 
MANUF~ SEU'CTIOH, PUllOCASE. OWN!R5JIP, D£1MllY, INSTAU.AnoH, POSSlSSlOH, 
USE, MAJHmWa, LOSS OR RmJllN OF l1!! EqUIPMEHr, TAXD: lHI! EQUIPMEHt'S 
1HRVNGEM£Hf OFNf'tPA1'fNT, N>USmlAL OR MaLEClUALl'flDl'fRJY ll1Qfl'; Nl'f DUA111:r, 
OllTHEE>IEROSEBVOCJRAOll'SH!REUHOfR. 
9.D!F'AUr.nVDllAA£JHDEl"Alll.TllN>al'IHISLEASr(A"OS"AUtT"')F:(A)WXIFAILTOPAY 
Al«~ DUi UHDat nas LEASr WITJflH tO DA~ OF as IX/! OA~ (8) 'rOIJ li4IL TO 
PEllltlllMORCOMPtYWIJlf MYOTH!R'l!RM, OBUCAnc>H, ORairarnol'l'OF'JHIS' ~(q 
VOUBttt>~INSOLVEHT,MHICRUP'T1011MNCENIASSlalNZNl'FOll111EBENERTOl'OIEDmlRS, 
Oii A 11ECEMR, 711US71F, CQHSSIVAlOll, OR J.JQUlDA'Rlll IS NPOIHl'ED wmf OR WIJ'lfO!J'T 
YOUR, COHS8l't, (0) YOU DISPOSE OF OR ENQJM8SI 'IJIE Eq(nPMEl'IT OR nflS LEASE, OA 
ATTEMn' TO DO so; (E} YOU MAKEA/Ml'SllALLYIHCOAAECTllEJIRSENTATION mus: (F) W)(I 

AA£ A COMJRAllON NIO CDHTROL 011 nNERClAL <Mta1ISHJP OF VOUR SUSIHESS OW«ZS 
AA!JM lHATWllCH EXISTED AT'Dl!Aeal'TNCE.OA'IF; (G)AWRIT, ~ATrAOWBlr 
OR Sllllt.AA PAoa:ss IS 1SSU!D OR LMBJ AGAINST 1Hli EqurpMS'IT; (H) Wiii CEASE OA 
THRrA'l!NTO aAS£ TO CARAVOH 8USINC$$ OR MAKS Olll'llOIOSI! M MAier Nff SAU:O,'l'He 
WH01£ OA JNf SUSSTAN1W. PART OF )WR ASSEIS IH IUUC OR 01MERWISI! OJt OF lH£ 
NORMAL COUllS£0F 8US1NESS; (0 'fOU Mt IN DUMll.T lJNOER AHV'cmwt K.llEEMENrwrtH 
US OR NIYOlH!R MA'l!IUAl. At1i11ZMENr W11M NIYOTHSI ~ (JJ WE /H GOOD FAml 
8£UMANDHAl/ECD~V'R!'ASOHAIU'OIOCINDSRlllllE1Z\llNClHATYOUltl'AOSPl!CT' 

OF PAYIHC U'AS£ PA'NDITS OA PERIOIVr!ING YOUR 081.JCATIONS IS OR IS ABtXJr 70 11! 
IMl'AIAEOORPWD/H.EOPMDY,NID/OR(K)AGUAllAHTDROFlWAOllUGATIONSDISl'lll!S 
OR ATl!MP1S TD l!MlffAlllHE WARNnUOR 8BX1M!S SU8JECT'R> Nl'f OF'IJIEE\l!N?S IH 
CLAUSES (8), ((,). (o). (f,), (P), (G), (H), (1), IHO/OR (J) c.nas SECTION. 
10, E1Fra OF Dr.FAUL~ DAMAGES: IJPOH Ntf DEFAULT AND JN ADDITIDN 10 OtR 01'>ll!R 
Rl!".H1' AND RfM!Dl!S UllOERlHIS l.EAStAHD OtHERWISEAVAllASlE ATlAWORIHEQUIJ'r. 
(A} 'l'Ott WILi.PAY US AS 1.4/!0ATEZI 0NMGES. AND NOT AS A PENAi.TY, AN AMOl.WI" (nfl! 
"LIQUIDATE> DAMAGES") EQUAL TO'IHETOTAtOI'? (f) AU.AMOllNTSUHl'AIDAS OFMllA1£ 
OFTIE OEl"AIJLT, AND{#) THE PRESENTVALUE(CAl.CUl.Al!D AT AH IHl!Rl!ST RATE OFlHRIE 
PEACEM"CJ=) PSI ANNUM CALClJIAlEDNIDCOMPOUHDID MOMMLY) ell: (A) 1"! llEMNHNC 
I.EASE PAYMEH'IS PAYASIE ~ l1fE DATE OF DEFAUl.TTO lME DlO OF 111! '7B!M, AND (B} 
AMOUNTS 011fEllWIS! PAY NU ur.DER 111£ LEAS! TO 1H£ nu> OF l)f£ TERM, ANO CC;) l'H£ 
<:MATER OFlMEPUAOIASC PRICEl'OA 1lE EQtllPMEl'IT PURSUANT TO NIYOlD OFTERM FAIR 
MARIC!TVALUP!ORF!lCSIMIC£PUROIASEOPTIONNIDlff£AMOUNTOFMYll!SIXIALM!RIST 
WHICH W!MAYHA\'EW EqulPMelr, NID (m} NIYEHl'OllC!MENTCoSl'SW!IHQJll. ltND (r-1) 
IHTSIEST lJ!Ell£OH RIOM 111! DAl? OF OEJ:AILT UH1IL PAYN/Dir IH FW. NIO (VJ Att 
APPUC'MI.! T~ (B) UPON OUR DEMAND, YOU Wl.4 AT YOUll ElCl'ENS&;. ll!IUllN 1M£ 
E'QUll'MEHTTO US l'UllSUAHTlO StCn0H ft AS'IJIOUOt MTfllM HAD EXP11Uj(c:) WEMAY, 
IMMEJ)/AlEl.Y N1D wmt00T H011CE 1D 'l'OU OR RESORT TO LEGAL PROCESS, OISA8t£ Oii 

REPOSSESS lHE EqiJIPMDIT PURSUANT 70 SlCnON 11 AS lHOUCH 'l'OCJ HAD FAii.ED TO 
5UU1D1DER SUCH EQUIPMENT WHEN ll!QUlllED TO DO SO; (o} YOUR lllQfJ'S HfREUNOER IN 
llESP£CT'OF1HllE'Q<JIPM!NT'WIU.aAS!NfOlERMIHA1£AllSOW'IU.YWIJHOUTIJM/l'IHG'IOUR 
UAllllJTYOROBUCATIONSHEllWNDER;AHD(E}W!MAVBYNln:£1HWJ11111tfCnRMfH,l.TElHIS 
I.EASE Oii .ANYO'IH!Jt N.P.EENS<r WE MAYHA\'E wmi~ AU. OUR RIQflS /llfO REMEDIU, 
EJna UNDER 11GS l.EAS£ OR AT !AW OR IN EqCJm' OR OTH!llWISE NRIRDED 1'0 US, NE 
CUMULATM AHO HOT Al.'IEJIHATM'. To THE ElCl'EWT PfMllTT!D flY LAW. 'tOU WAN! TH! 

BEmm' OF AU. lAWS WHlCJf ~ UMIT OUR IUQl'IS, IHCWOI«: (IF 'tDll Rf£ A 

COllPORAllON)YOllRlllCHTSUNotRMIJMll'AlJONOFCMLRICHISACT,SASIWOCEWAH, 
AS .Ml901!D. lll'OH OEMAND, YCUWllLPAY AU.OF1H!CQ$TSANO ~ W! INCURISA 
RE$ULT OF A OEl"AULT ("EHFOllCIMEHT COSTS'") (tia.uDING AU. COST$ AHO ~ENS!S IN 
RBPWOFCOr.ta:nDH, tB:Al.l'!!SOHASOUCITOR-NCKUfl'ITSAm.li&OSSCSSOl,RSPNlt 
OF~. ENl'ORCEM!NT. OF OUR JUCHTS OR~. SALE 011 ~ C0SJS Olt 
OlHSl AEAUlAllON aJSTS), wm4 INTEJIEST ACXIUllHC TflEllS)H FAmt DIE IMTE SUCH COSJS 
AM>EXPENSESwa!EJllCIJRREDUHTl.PAYMENrlHRIU..IFJfrANrTJMEAFmf.l'OUllDIFAIJl.T 
YOlf: PAY US l1f! UQUIDATED DAMAGES AND AtLAPPUCAlt£ T~ WE WIU. TRAlfSlllR 
111a10111E~\'OllOHAH"Mts1 WJIGll:IS" l!AftSWITHOUf~COHDmolV, 
AEPllliSOITA1tOH OltWAAIWITYWHA'ISOIMlt. 
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TT. END OF TERM OR RENEWAL: AT THE END OF THE TERM OR AW RENEWAL, YOU MUST AT 
YOUR EXPENSE RETURN THE EquiPmerr TO US AT THE PLAGE WE REASONABLY WILL SPECIFY. 
EXCEPT FOR NORMAL WEAR AND TEAR, ALL RETURNED EQUIPMENT SHALL BE IN FULL 
OPERATING COMMON AND GOOD REPAIR, AND YOU WILL PAY US ALL COSTS TO RESTORE THE 
RETURNED EQUIPMENT TO ITS CONDITION ON THE DATE THIS LEASECOMMENCED. IF yoUFAIL 
TO RETURN THE EQUIPMENT, YOU %RUBE DEEMED TO HAvEREquESTED A &MONTH RENEWAL 
OF THIS LEASEANDwE mAY, IN Ofm oNCREnott (A)DEmANDTHERETURNOPTHEEQuIPMENT 
PURSUANT TO THIS SECTION AND MAME OUR OTHER RIGHTS HEREUNDER OR (B) ACCEPT 
SUCH RENEWAL FEWEST ay CONTINUING TO ACCERT LB•SEPAYmENTS AS INVOICED By US, OR 
TO WITHDRAW LEASE PAYMENTS BY PRE-AUTHOFUZED DEBIT. YOUR LEASE OBLIGATIONS 
CONTINUE DURING ANY RENEWAL. IF YOU FAIL TO AL-WAHINE EQUIPMOCAS REQUIRED, WE 
MAY, WITHOUT NOTICE TO YOU OR RESORT TO LEGAL PROCESS BUT SUBJECT TO ANY 
APPLICABLE LAW, ENTER ANY PREMS5 WHERE THE EQUIPMENT IS LOCATED TO DISABLE OR 
REPOSSESS THEEQUIPMENT. 
12. TRANSFER OF LEASE:YOU mAY NoTSELL,TTIANSFERORASSIGNTIRS LEASE,OR ENCUMBER 
OR PART WITH POSSESSION OF THE EQutPMENT, OR ANY INTEREST IN THIS LEASE, WITHOUT 
OUR PRIOR WRITTEN coNSENT. WE mAY SELL, ASSIGN, OR TRANSFER THIS LEASE, WITHOUT 
NOTICE TO YOU. YOU AGREE MAT IF WE SELL, ASSIGN, OR TRANSFER THIS LEASE, THE NEW 
OWNER WILL HAVE THESAmEfuaris AND BENEFITS THAT WEINAVENOW AND WiLLNOT HAVE 
TO PERFORM ANY OF Otfft OBLIGATIONS. YOU AGREE THAT THE RIGHTS OF THE NEW OWNER 
WEL NOT BE SULTTELT TO ANY CIAIMS, DEFENCES, OR SETOFFS THAT YOU MAY HAVE AGAINST 
US. IN THE EVERT of ASSIGNMENT OR TRANSFER, YOU AGREE TO REMAIN RESPONSIBLE FOR 
YOUR OBLIGATIONS UNDER THIS LEASE. 
13. PRWACT: (A) You AND YOUR INDIVIDUAL PRINCIPALS, GUARANTORS AND/OR PERSONS 
OTHERWISE CONNECTED LOTH THIS LEASE (THE "PRINCIPALS") AGREE THAT  THE PROCESS 
OF PROVIDING SERVICES UNDER THIS LEASE, WE MAY COLLECT, USE, AND DISCLOSE CERTAus 
PERSONAL AND BuSBLEs5 INFORMATION ("INFORMATianlnlOMAND ABOuT YOU AJOYOuR 
PRINCIPALS. INFORMATION MAY BE COLLECTED FROM AND DISCLOSED TO OUR AGENTS, 
AFFILIATES, THIRD PARTYSERIACEPROvIDERS, CREDIT BUREAUS, Own RayoRTINC ACMES, 
OTHER Man' GRANTORS, ANDIOR ANY PERSON YOU OR YOUR PAMPAS HAVE OR PROPOSE 
TO HAVE FLVANCIAL RELATIONS WITH AS WELL AS THIRD PARTIES WHO WISH TO BECOME 
INVOLVED IN THE SYNDICATION OF A LOAN, LEASE, OA OTHER INVESTMENT IN WHICH 
INFoRmATION 5 RELEVANT, OR WHO AREDIVOLVED INRESIS ASSMSMBIT,RERMANAGEATENT, 
OR DUE DILIGENCE IN THE CONTEXT OF A FULANOAL TRANSACTION OR PROPOSED FINANCIAL 
TRANSACTION. YtTUAND YOUR PFUNOPALs ALSO ALITHORITE ANY PERSON wHOm WECONTALT 
Pi TH5 REGARD TO PROVIDE INFORMATIONTO US. YOU AND youRPRNOPALS ACKNOWLEDGE 
THAT WE MAYTRANSFER INFORMATION To OTIMURISDICTIONS WHERE WED° BUSINESS. AS 
A RESULT, INFORMATION MAY BE ACCESSIBLE TO REGULATORY AuTHORTIIES IN ACCORDANCE 
WITH THE LAWS oF ?HESE JURISDICTIONS. WE MAY coLLECT, USE, AND DISCLOSE YOUR AND 
YOUR PRINCIPAIY SocAL I/dURANCE Numwas OR OM PERSONAL IDENTIFIERS TO VERIFY 
AND REPORT CREDIT INFORMATION TO CREDIT BUREAUS OR CREDIT REPORTING AaNCES AS 
WELL AS TO CONFIRM YOUR AND YOUR PANCIPArS'Eletnra. BY CHOOSING TO PRoviDE US 
WITH YOUR AND YOUR PRINCIPALS' PERSONAL AND BUSINESS INFORMATION, YOU AND YOUR 
PRINCIPALS ME CONSENTING TO ITS USE N ACCORDANCE WITH PIPEDA, THE PERSONAL 
INFORMATION PROTECTION AND ELECTRONIC DOCUMENTS ACT AT HTTPS://WWW. 
PRALGC.CARTN/PTINA0•-TOPICS/PRIVACY-LAWS-PKANADA/THE-PERSONAL-/NFOnLATIoN. 
pHorecnON-Ano-,uEEHmNiC-00a)meas-ALT-PIPEDAlOR APPLICABLE PADONOAL LAW OR 
ACT. (B) WE MAY GIVE INFORMATION TO AN ASSIGNEE, LENDER, OR FUNDING PARTNER SO 
THAT THESE ABOUTTHEIYOURPRINCIPALS
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BYRON= RELOW, YOU NUMB? Atini0Rize us To DEBIT YOURDESIGNATED DANK ACCCUNTINE AMOUNTS DUE UNDER THIS LP-0E1*VMM ON THE Co•NAENCEmENT DATE CONTINUING PERIODICALLY 
UM. ALL AMOUNTS PAYABLE THEREUNDER ARE PAW IN FULL OR THIS AUTHOR IZATIoN IS REVOKED. You ACTe•OwtEDGE THAT THE AMOUNTS MAY VARY OUT TO °MACES TO ANY INCLUDED INSURANCE 
PREMIUMS ANDion TO THE AppticARLEsAus wa3, AND YOU AUTHORIZE US TO DEBIT YOURAECCRRN IN SUCH GORGED AMOUNT & YOU AGREE THAT ANY RENEWAL, AMENDMENT, OR ADATERRENT OF 
THE LEASEWILL RESuLTIN AN AUTomATIEAD.USTMENT OFTREPAYmmr AmoUNTs AND YOU =HMI uS TO DENT ASOYE ADCOUNTiN SUCH ADJUSTED Mourns XoujoseamLywAnrE Ye9M RIGHT 
TO.P.RIORNSIVIcEIE.mOVHBErCANTI.EAMELLatEDRENTTo.TILEXATASENEAmORNISSITLCHANGEDILTHEXADAELGE.DMSWAUXT.TO.APEUCABLE.LAW.. YOU wsi.LNonFy uS IN wporNO OF ANY 

OtANDES TO ME AcCO LlIff INFORMATION OR OFCANCELLATION OF MS AUMORIZATIONAT LEAST ISBUSINESSOMS NOR To THENEVRAYMENTOATE. YOU vAu. HOwEvER PROWL:a uS WITH ANOTHER 

iv:MAMMON rFwEptquIRE. WEARE NOrRIESPOWIMETO NOTIFY YOU DIU PREAUINORTEEDDEERT WAS REVERSED DUE TO INSUFFICIENT RINDS OR OIANGSINTHEDESIGNATED ACOMFESTATUS. 

Wu AREREsPONsELE FOR ANY CHARGES THATARSEFAMI Da SITUATION AND/OR MANG THAT YOU REWIRE REQUIRED PAYMMTTNItOUCH AN ALTERNATIVEMEMOD. You MUSTCONTACT US TO 
ARRANGE covEuccormy malVa PAMENTS. YOU WRARANTTIMTALL PERMS WHOSESIGNATURES ANERalUIRED TO sor„N ON THEDIZOGNATPDAOCOuNr trAvESKNEo nns AW/HOMATRTN.YOU 
MAYCONTACTUSATN4E NUMBERS 11E1.DWYOARevIDEN0770:5, mA.KreeqtArcrEs,DErrAININFORmADON, °RAMP URUMENT WITH RSPECITOANY OEINT THAT IS NOTAUTHORMo °ROC:ISNOT COMPLY 
UNDER MIS AUTHORIZATION. MOREINTORMATION ON YOUR RECOURSE MONTS, cANcELUOTON FORMS, ORAN:WM CANCEL TH15 AUITIORIZATKIN ARE AVAILABLE FROM YOUR FINANCIAL INSTITUTION OR 
AT 4VWW.fir/PAY.fa,
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PRODUCTS AND SERVICES. CONSENTTO THIS IS NOTACONDMON OFDOING BUSBIES WITH US, 
AND YOU AND YOUR PoicIPALS MAY WITHDRAW IT ATANY TIME. 
14. ADMINISTRATION: SUBJECTTO APPLICABLE LAW AND SECTION 13 ABOVE, YOU AGREE TO 
PRINCE US wrTHSUal FINANCIAL INFORMATION AND STATEMENTS AS WE MAY REASONABLY 
REQUEST. YOU AGREE TO CO AU. THINGS WE REQUIRE ID GIVE EFFECT TO OR TO UTTER 
EVIDENCE THIS LEASE. WE MAY CHARGE YOU FEES FOR THE ADMINISTRATION OF THIS LEASE. 
You ;KIT IALMEDIATELYHOOFY US IN WRITING OFANY CHANGE IN YOUR NAME AND IN YOUR 
HEAD OFFICE ANY NOTICE MUST BE IN WRITING ANDSHALL BEDEuvERED BY COURIER, MAT, 
ORFAXTO THEAPPUCARLEADDRESS FIASTNOTEDABOVE (ORTOSUCH OTHER ADDRESS AS YOU 
OR WE MAY SPECIFY). YOU AONOWLEDGE RECEpT oFA COPY OF THIS LEASE AND WAIVE, TO 
THE WENT PERMITTED BY LAW, YOUR RIGHT TO RECEM COPIES OF FINANCING STATEmENTS, 
NOTICES, OR FILINGS WE MAKE IN CONNECTION WIRT THIS LEASE. ANY CLERICAL OR 
INADvERTENT ERRORS INDUS LEASEOR ANY OTHERDOCLAIENIS ASSOCIATEDVADITHIS LEASE 
SHALL NOT AFFECT THEIR VALIDITY, AND wEMAYCORRECTTNEm PROVIDED THAT WEPROVIDE 
YOu WITH A COPYOF THE 04ANGED DOCUMENT. 
15. ENTIRE AGREEMENT: THIS LEASE CONTAINS THE ENTIRE ARRANGEMENT BETWEEN BOTH 
PARTIES, AND NO mODITICATIONS OF AGAMmENT SHALL BE EFFECTIVEUMESS IN witnINGAND 
SIGNED BY BOTH PARTIES, THIS tEASESHAU.8 E INTERPRETED ACCORDING TO THE LAWS OPINE 
PROVINCEWiERETHE EQUIPMENT WAS FIRST DELIVERED TO YOU. EACHPERscu norENGTHIS 
LEASE A5 LESSEE SHALL BE JOINTLY AND SEVERAU.Y AND SOUDARLY LIABLE. ANY PROVISION 
OF THIS LEASE UNENFORCEABLE IN ANY JURISDICTION SHALL AS TO WO JURISDICTION, BE 
INEFFECTIVE TO ME EXTENT OF Suo: PROHIBITION OR UNENFERGEABILITY WITHOUT 
INVAUDATPIGTHEREMAININGPROWSIONS. OUR WAIVER OF ANY DEFAuLT IS NOTA WAIVER OF 
ANY OTHER DEFAULT. TIME IS OF THE ESSENCE OF THIS LEASE AU. OF YOUR UNPERFORMED 
opuGATKINsw•ttcHeyTHDRNATuREARENor AMUSED/MI% TERmuNATIONOE THIS LEASE, 
AND OUR RIGHTS HEREUNDER SHALLSURVK THE TERMINATION OF THIS LEASE. THIS LEASE 
WILL INURE TO THE BEREFT OF AND MENDING UPON THE PARTIES, THEIRSUCCE5504 AND 
PERMITTED ASSIGNS. 
16. SECURITY INTERESTS: TO SECURE YOUR PERFORMANCE OF YOUR OBLIGATIONS 
HEREUNDER, YOU CRAWLS A cONTIMANG SECURITY INTEREST IN ANy RIMIEST You HAWN 

DIE EQUIPMENT, MALL PROCEEDS THEREOF ONCLuDINGPROCEEDSoFINSURAN(E)AND WANT 
LEASE PAYMENTS =NAME ON ANY SUBLEASE WE MAY PERMIT; TOL:AGREE THAT WE HAVE 
ALL THE RIGHTS OP A SECURED PARTY UNDER ANY APTA rARI f  PERSONAL PROPERTY SECURITY 
LEGISLATION AND AT LAW AND IN BM: To THE EXTENT THIS LEASE MATES A SECURITY 
INTIMEST, SUCH SECURITY INTEREST ISAPURCHASE MONEY SECURITY INTEREST (AS THETERMS 
"SECURITY INTEREST" AND "PUROLAsE MONEY SECURITY ito7R137*  ARE USED N THE 
PERSONAL PROPERTY SECURITY ACT (ONTARIO), AND WILL BE INTERPRETED WITH STAuLAR 
EFFECT UNDER ANALOGOUS LEGISLATION IN MACE IN ANY OTHER RELEVANT JURISDICTION). 
NOTWITHSTANDING THE FoREGoNcoN THEEvENT THEECR/1PMENT WAS FIRST DELIVERED TO 

YOU IN THE PROvPICE oF QUEBEC, THIS LEASESHALL CONSTITUTE CONTRACTAND,
SuBIECTTO YOURAXWTO POSSESS ANDUSETHEEQummayrai ACCOROANce HEREWITH AND 

TO YOURPuRCHASEOPTION, IF ANY, OwNERSHPoFTHE EQUIPMENT Wm RF.MAR,1 WITH US. 
17 LANGAGV LES PARTIES ALM PRESENTES COWMEN T A CE QUE CE DOCUMENT ET TOUS 
AuTRF:SDOCUIRENTSETCOMMUNICATIONSSOIENTREDIGES EN AI•GtAIS. 

COUNTEJRPARTS:7HISLFASEANDALL OTHER DOCUMENTS PERTINENT TO THIS LEASEmAY 

BE EXECUTED IN SEVERAL COUNTERPARTS, EACH OF WHICH WHEN SO EXECUTED SHAU. BE 

DEEMED TO SEAN ORMINAL, ANDSucHCOuNrERPARTSMALLOONsTmrrEONEAND THESAME 
INSTRUMENTAND SHAU.BEEFFECTIvE AS OF THE ACCEPTANCE DATE. 
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n. END OFT'ERM OR R.eNEWAl:AT'IHUll!O OFTllET'EIVdORNil'llENEWAL, )'OU MUST AT 
l'OIJREXPENSE REl'IJRHTH! EQUIPMfNTTO US ATTHEl'LACEWEflEASOtWILYWIU.SPEOFV. 
EXaPT FOR NORMAi. WEAR AND TEAR, AU. RETUllN£D fQUIPMml' SHALL SE II RJU. 
Ol'ERAllNG CONDITION AND COOD Rs>Allt. AND YOU W!U. PAV USAU. COS'1!i TO llESTORE THI! 
REruRHa>EQUIPMS'<ITTOrr5CDHDITIONOHlHEOA'IUHISl.EASEco.w.wKm.IFYOllFAIL 
TOAmlllNTHEEQUJPMENT, rol/IWLBEOEEMEDTOHA\1£11EQIJESTEDA6-MOHnflllHEWAI. 
0FlHISLEA5EANl>WEMAY,IHOIJRDISCll!TIOHl(A)DE'MNa>THE'RErtJllHOFTHEf(IUIPMS'a 
l'IJP.SUA1lr ro TlflS S!'CTION AN1> EXERCISE OUR OTHER R/ClH1S lfEREUM)fR OR (s) NX£Fr 
St.Of RENEWN. RBlUEST8Y<.oHnHUINCTO AIXa'Tl.EASEl'AVMENTS ,U MICICED B'f US, OR 
TO Wll'HDRAW lVS£ PAYMENTS SY PllE-AlmlORIZED DEBIT. YOU.R l.£'ASE 08Uc:ATIONS 

CON1'Lllln!otnllNG Al'IYREmWAl.. IFYOIJ FAIL ro REnlRHTHE EQUIPMfHT AS flBlUIRED, WE 
MAY, wm«xlT HOTICE TO YOU OR RESORT TD LEGAi. PROC!SS BUT SUBJECT TO Nl'I 
APl'UCASlELAW, ENTER ANY PllEMISU WHERE TH£ EQUIPMBn' IS LOCA'IE) 10 DISAl!Ui OR 
llD'OSS!SS THI! EQUIPMEHT. 
12.. TltAHSmtOF Wm You MAY NOT SEIL. 'IMNSta!ORASSJC:N THIS l.EA$E,OR ENCUMllEJI 
OR PART WllH POSSESSIOH OF '1H! £QUIPMENT, OR Nit INJE1l.EST IH nos I.EASE, WITHOUT 
OUR fRIOR WRITTEN COHSENr. W£ MAY SEU., ASSIQI, OR TllAHSfER THIS LEAsr, Wl'IHOUT 
Nana TO YOU. Vl>U AGREE THAT IF WE SEU., ASSlm, OR TRANS'fER nllS' 1.EAS4 lllE r;&J 

OWNDI WIU.HAVE'Df!!SAMEAIQmAND IENER'IS 1HATWEHAllENOW N1D Wl.LNOTHAVE 
TO PEllR:JllM ANY OF OUR OllUGATIONS. YOU AGllEE tHATlH! RIQfl'S OFllfEHEWOWlll!R 
Wl1L NOT 8£SIJ8Je:r TO ANYCl.AIMS, OERNCES, ORSETOl'FS THAT~U MAYHA\'!'AGlllNST 
US. IN THE E.VENT OF ASSIQWENf' OR 111ANSfER1 YCll ACREE TO llEMAIN RESl'ONSlllE l'OR 
~08U~TIONSUNl>ER 1HISl.EASE. 
f,3. PRrlACr. (A) You AM> YOUR lNDMOUAI. PRINCIPAi.$, GUARANTORS AND/OR PSI.SONS 
Ol'HEllWI$£ WNNEcrEO Wml 7)11$ 1.EAs£ (THI: "'PIUNOPAIS") AQIS 'JHAT IH l'HS PAOCESS 
OF PAOVll>flC SERVm UM>EA ms LEASE, W! MAY cower, USE, N/tJ DISQDSE C!RTAIN 
PE.RSOHAl.AN08USINaSIHFORMATIOH("INR>RMA110H")fROMANOA8011TYOUAND'l'OllR 
PllWCIJIAl.S. INF<lJ!MAnon MAY BE COUECl'S> F1IOM AHO OISCl.OSEII tO OUR AQMS, 

Am!JATES, 'IHIRl> PA.RTYSl:A\llCE' PRO\'IDERS, OIEDIT SllllEAIJS, OSIT REPORTING AGENOCS, 
O'llfER CllEDrr GRAHl'OllS, Nm/ottAN'I nRSON YOU Oii \'OUR PlllHCIPALS HAVE OR PROPOSE 
TO HAYE FIHANOAI. RELATIONS wmt AS WEIL AS 1HIRD PARTIES WHO WISH lD SS:OME 
fiVOLYm IN TH£ S'IHDIC4TIOH OF A U>AH, I.EASE, Oii OlHEll lN\IE51MENT IH WHICH 
INFORIMTIOH/SllELEVNa",ORWIOAllE/NYOl.\IEDJHlllSICASSSSMEHT,RISICMANAGEMEHr, 
OR OUE OJIJWl(E IH 1)11! alM'EXr OF A FINANCIAi. 'llW6AC1TOH OR PROl'OSED FINNIC1AI. 
TllMSACnON. YoU.IVID'IOURPRM:IPALSALSOAUTHOIVZENlVPERSOHWHOMWECDHYACT 
finf/SllEGAADTDPROVIOEINFOAMATIOH'TOUS. YOUAND\IOURPlllH(JJIALSAOCHOWt.EDc:E 
l>tATWEMAYlRANSFERIHFORMATIOHTDOTHOtJUIUSDIC1IONSWH!ill!MOOSCJSIHESS. AS 
A RESULT, JNR)RM,\llON MAYBE ACCESSIBl.ETO REQJLATORV All1lf0/Ul'IES IN ACCOADANa 
wtrH iHE 1.AWS OF THESE .AIRISDICnONS. WI! MAYCOUEcr, USC, AND OISO.OSE YOUR.AHO 
YOtlA P~OPALS'SOOAL INSVAANCENuMBEllS DROTllER PfllSOHM. IOEHnFIEllS TOVfllll'Y 
AHO REPOln' Olm>IT INA)RfMTION TO CllED/T 8UllfAUS Oii ateDIT l!EPOllTINCi JQ1«3ES AS 
WW.ASTOCXlNFllWIYOllRANDYOURPJIJNCIPALS'IDENTTnES.BYCHOOSINGlOPllOVIOEUS 
Wl1H 'l'OIJR ANO YOUlt Pll!NOP""5' PERSONAi. AND llUSPIESS INFORMATION, YOU ANO 'l'OU.R 
PRllCIPN.S NIE CONSEHnNG TO ITS USE IN KJ:.ORDAHa. WIJH PIPEOA,, THE PERSONAL 
INRJIWA'llOH PllOTECTJON AHO EUcTROHIC OOCllMEHTS ACTAf tmPS:/{WwW. 
Pl!N.r.c.cJl/EPIP.RIVAO'•lOPJCS/l'RIVACY-lA~NAl.~RMATIOK· 
PROTECllOH-ANO-a.ECJRONIC:~..,.,,,awoRAPPIXABIEPllO\llNOAl.lAWOR 
ACT. (a) W£ MAYCNE THFORMATKJH TO Alf ASSIGN£!, WIDER, Olt MO!t«i PARINSI SO 
1HAT1MES£ !AA /ES MAVTEl.l YOU AN PRINCIPALS DIRECILY AllOUT'IHEIROTHER 
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1\i!S! Pll.YMEHTS AR£ 
IOR BUSlllESS USI! 

PRODU03ANDSElMCES.COHSE:Hrn>1J!IS1SNarACONDIT/ONOFDOJM:i8USIHESSWl7HUS, 
PM>YOIJ~'IOURPRIHCll'AlSMAYW/1HDRAWITAfNIYTlllE. 

1.j.AoMINISlRATIOH:SUsJtcrTOAPPUCASlELAWN«>SECTIOHtJABOVE,YOOAGREJ:TO 
l'llOVIO£USW11HSIXHFlNAHCIAl.INFORMATION.ANOSTA'n!MEN1SASWEMAYREASONABl.Y 
/!£QUEST. YOU AGREE TO CO AU. 1HIHGS M' REQUIRE TO CM EfFECT 10 OR TO 8E'J7ER 
ME1«l! nos LEASE. WE MAYCH.AAGEYDUFE£SFOR THEAOMIHISIRATION OFTHIS I.EASE. 
YOU /'rlJST IMMEDIAm.Y HOnr:Y I.IS IH Wllll'ING OF RN OINQ IH YOUR NNtE. AND JN YOUll 
HEAD Oma. ANY NOllOl MUST Be IN WRITING A/ID SHAU. 8E D£1MIEI fJi COUMI\, MAI., 
ORFAXTOTllEAl'l'l./GA8lEAODA!SSFIRSfNOTEDAllOVE(ORTOSIJCJfOl71fRNJCRESSA5YOU 
Oft WEMAYSl'EON). YOUAO<HOWUDc:l!REOll'TOFACOPYOFlHIS l.EASEANO WAIVE, 10 

M EXTENT l'EPMITTEC SYIAW, YOUll.RIGHT?D RECEMl COPIES OFFlNAHCJNGSfAlEMEHlS, 
NO'TJCIS, OR IUJNC$ WE MAKE IH COHHF.CTIOH wtfll '/JllS LEASE. Altr Q.ENICAI. OR 
liADYERn'NTEAAOllS IHTlllS l.lAsEOllAHYOlMRDOCLl\IE1'7SASSOOAm>'MlM1111S I.EASE 
SHAU.t.oTAR'ICl'nlEIRYAUDl'l'(,ANDWEMAYCOMECT'nalPROVIDEZ>THATWEPl!OV!OE 
YOUW11HACXJPVOF1HEOIANO:l>OOCUMN. 
f,S. EHrrllli AGREEM£Hr: THIS l.£ASE CIJHTNNS 1'IE ENt1.RE AARAHC!MEHT BE1WfDI BOJlf 
l'AllTIES,NJDNOMOCmcATIONSOFAGRii!M!NTSHAU.BEER'ECl'lllEUHl.ESSINWRmHGAND 
SIGNED SY BOTH pART1£S, ntlS l.£ASESllAU.8E IHl'ERPR!l'fl> MXOAOIHG TO ntELAWS OF'n!E 
PllCMNCE~lJ!EEQUJPMEHrWASMSTDflMllED10YOU.EAafPE1tSONSIGNIHGTHIS 

l..EASE/ISl.ESSE£51WLBEJOIH1LVNIDS£Vll!Al.LYANDSOWAllll.YIJA8(£.AHl"PROVISION 
or THIS LEASE IJHENfCllCEA8LE JH NW .\IRISOICTXIH SHAU. AS ro StlCJt .NRJS.DICOOH, SE 
INEmiC1JVE 10 THE EXtEtlT OF SUCH P1'1JH19l/'/ON OR UNENRJRCEASJUTY Wl1HOUT 
INVAUPATIHCTHEMMAIMNCPRO\llSION$. OUllWAMJIOFANYDEFNJl.T ISHOTAWMUOF 
ANf 071191 DEFMJLT. TIME IS OF l1fE ESsaia OF nllS I.EASE. All OF YOUR UNPEMlRM!D 
OBUGAnoHSWHICH8Y1'1!1RHll'MIENIENOTll!LEASaJ8YTJfl!'l!RMINATIOHOFntlSlEAsE, 
ANO OUllRICfflS l!EREUNOE!l SflAU.SUIM\IEnlE'TEMNATTOH OFTHIS l.EASr. T>aSl.WE 
WIU. !NU.RE10 TH! ~EFrrOF N1D SE SIHDING UPON 711£ PAll'llES, THEl.RSUCCESSOAS, NID 
PE.RMITJEDASSJQ& 

16. SSClllUTY IN1ERES'l'S: To SECURE ~R PERFORMANCE PF YtllJR OSUGAllONS 
HEREIJ"'EJ!,, VOii C'MHTUS' A CONTINUIHG SECllRITY IN1CR£5T IN Nrr llmREST'l'OU HA\/! IH 
lHEfQUIPMOO',tl.ALl.PllOCEEOSTH!llE'OF(Ml.UOINCPRDaEDSOFJNSUMHC!)ANDINNrr 
LEA2 PAYM£11TS lllal\IAl!ll OH Al« SUllEASEW!MAY PfRMm' YOU ACREE JHATWEHA\IE 
AU. '111£ RIGHIS OFA SEOJllED PARTYUHIJE.R .-NY APl'UCABI.£ PEltSONAI. Pl\OPS\lY SEOIRl1Y 
WilS'LAllOH AND AT IAW AHO IN £QUl1Y. TO TilE EXl!HT THIS l..£AS! OlEAl'ES A S!anvrY 
IH1Ela1; SUOf SEOIRIT'f MSIEST ISAl'UllOIASEMOHeYS!Q/lllTY IN1EJIES1' {AS THE'l!'RM5 
"SECl.IMY M!llfSl"'' NID Hf'llROIASE MONEY SEQllUTY IHr!ASl" ARE U$l!I) JN 1HE 
PERSONAL PllOPl!RIY S£CIJll11Y Aa (OHTARIO), AND WIU. BE M!RPJIETm WITH SIMIAA 
EFFr.CT UHllEI! NIALOGOllS UGISIAllOK ti FOllCt IN AHY Ol1lER REJ£VA1lr .NlllSDIC1lON). 
NO'IWITllSTAN>ING 1HE ~IN TllEEYENTTHEEqt/IPMENTWAS F/RS1' Da.MllEI> ro 
YOU 1H 1HE Pl!OVlHaOFQUEBEC, 1'111$ l.EASESHAU. CONST/ME ALEASIHGCOHl'RACI' AND, 
·SUBJEcrTOYCURRQl!'TOPOSSES$AHDUSE7JIEEQU11MENF'IHACCOllOMICEHE.REWIJHNID 
nJYOURl'UROfASEOPTIOH,rFAN'f;OWN£RSHll>OFTHEE(lUll'MENTSHAU.~wmtUS. 
17. IJIHGM£: lES PARTIES ~X PA6ENIEs C:OJM£H11£NT' A CE QUE CE DOalMENT Er lt)US 
AUmtSDOOJMEHTSETCDMMUHICATIOHSSOJDrTPlDlt2SlHAHWUS. 
f 8. COUNTWARTS: THlS UA5£ANDAU. Ol11ER DOOJMEHfS PEJmH!NT'l'O 1'JflS l.EASEMAY 
BE DECllTS> W SEVERAL COUHl'ERPARTS, EACH OF WHICH WHEN SO £ICEQl1m SHALL BE 
OElMEQ TO.SE AH ORtOHAI., ANO SUOfa:iumERPAAJSSt!AU.CONSmllTE'OHENIO 'IHESMI! 
IN$TllUMENTNlOSllAIJ.8!EFl'!Ol\ltASOF1Hl!ActEPrRIG.DATE. 

VOIDCHEqUI ./ 
ATfAOIED V 

INrtW.D1581T 
AMOUNT 

Bl' SIGNING as.ow, YOll HStE8'I AUnlOIVU US TO 08llT"'IOUR~ MNICA«QmTnl!AMOLMS DU! UNOElll'lllS l!AS! 8lGltlNING OH ?HE COMM£NCEM£NT l>Al'i CXIHllMJINCi PDVOOl(AU.Y 
UNTIL AtLAMOUlltS PAYA8LI! 1HEREPID£RAR! nw IN FW. OR nns AllJJIOlll1Al10 15 llEVOJ(S). WIU ACICNOWUDQ! 'IHATM llMOl/NrS MAY YNIY ovno OIAHCES 10 ANYIHCUIOED IHSl/1WICI. 
l'AfMIUMSNID/ollTOTH!;Al'fltl(A81£Sl\USTAXES,AHD'IOUAUJllORIZEUSTCl'DE!llr'IOURAcrDUHl'INSUOIOIANCEDMIOUHIS'.. YouAUEEl'llATAHl'IU!fEWAl,.AM£NCMEHl',ORNINSTMSrrOF 
Ml.EASEWlll.RESULTll'fAHAU'RIMATICAIWSTMENl'OFllll!PAYMEHrAMOll!mN«J\'OUMmlOIUZtllSTOOElllT.MOllfiACIXllJrtrlN.5UCHAOJVS1!DMIO!R/TS. lQllfl.!BGSU'WAM!n:lll!!Bli!a 
1'.0..1'~~~-'lll~~~.ll.ftT.~L&lll- YOUWIU.llOMUSINWRlllNGOFNN 
OWGS 11> lllEAOXIUHrflUOllMATION OllOFCANCHLATIOH 0Fna5 AlllHDRIZAJIONATl.EAST'15!USIN£SS llAVSl'RIORTO l'llENEXrPAYMEHT'DAT!. YOIJ WJU.HOWMR MOY111£USwmf AllOTl/91 
/llUTHOIVZATIONIFWl!,qrqllllil!. W!AREHOl'l!ESPOHSZlll!'IOHOTll'Y'l'l>UIFlH!~RIZEDDEBITWASA£VERSB)DIJE10INSWJIOEH!'FUNOSORCIWICESIH111EDESICiNATlllMXXlUHTsrATVS. 
YoU All!llESPONSllll.£ Rlll AH'f OIAAGES 1'HAT AAISEf'll0.111HIS' .SmrA'llOHNIORm ENSUIVNG'IHAT WOii R&WT'l'HEIUiQIMED PAVMEHl"mlOUGH NI All!RllAJMMmlOO. VOii MUSJCDHl'Aa'US TO 
NllWICZCCMRAc:EOFAM'MISUDPAl'Ml!HIS, YOVWARIWfl'TllAl"AU.,!llSDNSWHO.st,.;tiAt!lllOMZlltlqllntED10.5!CHOND1£DESICHATDIACIOMINTltA\ll!SIGNIDTlllSA1171fOIRA1lON.YOU 
MAYCCHrACTUSATnlE llU"'4DIS.IBOWfO~HOna:s,.MNcrl!Hqurtl!U, OIJl'AJHllG'ORMA'llON, DRRlllABUllRMDITWllK ll!SP!Cl'TI)AN\' DEllrl"IHATIS I/OT All1HOlllZED OR DOES Nor COMPLY 
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Meridian OneCap 

EARLY PURCHASE OPTION ADDENDUM 

Suite 206 5718 -SA Street SW, 
Calgary AS 72H 0

Tel: (403)227-5619 PDC (403)2174629 
GSTAItS7 7730 912S9 R70001 

NOTWITHSTANDING THE TERMS AND CONDITIONS UNDER THE EQUIPMENT LEASE AGREEMENT No: 
600369 , YOU MAY PURCHASE THE EQUIPMENT AT THE END OF THE 48 MONTH AFTER THE 

COMMENCEMENT DATE (THE "OPTION DATE") FOR  $10.00  PLUS APPLICABLE TAXES (THE °OPTION 
PRICEn) SUBJECT TO THE FOLLOWING CONDITIONS: 

1. You ARE NOT IN DEFAULT AS DEFINED IN SECTION 9 OF THE EQUIPMENT LEASE AGREEMENT; 
2. You HAVE PAID ALL LEASE PAYMENTS AND OTHER CHARGES PRIOR TO THE OPTION DATE ON THEIR DUE DATES; 
3. YOU NOTIFY US IN WRITING OF YOUR INTENT TO EXERCISE SUCH OPTION SIXTY (60) DAYS PRIOR TO THE 

OPTION DATE; AND 
4. YOU PAY US THE OPTION PRICE ON OR BEFORE THE OPTION DATE. 

AFTER SUCH PAYMENT CLEARS, YOU WILL NO LONGER BE RESPONSIBLE TO US FOR FURTHER PAYMENTS, MONTHLY 
OR OTHERWISE, AND THE EQUIPMENT LEASE AGREEMENT WILL BE TERMINATED. ADDITIONALLY, WE WILL 
TRANSFER ALL OF OUR INTEREST IN THE EQUIPMENT TO YOU ON AN "AS IS, WHERE IS" BASIS WITHOUT ANY 
CONDITION, REPRESENTATION, OR WARRANTY BY US OF ANY KIND WHATSOEVER EXCEPT THAT YOU ACQUIRE SUCH 
INTEREST FREE OF LIENS OR ENCUMBRANCES CAUSED BY US. 

ACKNOWLEDGED BY: 

A) 1825159 Alberta Ltd. B) Edward S. Moraz 

‘11) ArnioxsZtO $10SCItagi N.04trn1111 

IQ Aunciatoraauff las tom Tina 

Oil surpowodwairwer Maar Tat 

Yv
(Di Atirli012111, San, vet / NMI/ raj 

ACCEPTED BY: 

Meridian OneCap Credit Corp. 
AuwooluoStearu*VNA • DATE: 

Paged- 0429,20117-72,70 

NEIL THOMPSON 
DIRECTOR,OPERATIONs 

MOCAddendons4EPOdikhlop2016 

M,eridian OneCap 

EARLY PURCHASE OPTION ADDENDUM 

Sulfa 206 S7J8 ·.IA Slre«SW, 
t:dgtl1y All 1ZH Ostl 

Tl/: ("'13}2J7.S6t!J fa1e (41B}ZD.SD9 
GST'/HST 1177SO !llZ!IS RfDOGl 

NOlWITHSJ"ANDJNG THE TERMS AND CoNDmONS UNDER THE EQUIPMENT lEAsE AGREEMENT No: 
600369 , YOU MAY PUROi.ME THE EQUIPMENT AT THE END OF THE 48 MONTH AFTER THE 

COMMENCEMENT DATE (THE "OPTION DATE") FOR $10.00 PLUS APPLICABLE TAXES (THE .,OPTION 

PRICE") SUaJECfTOTHE FOLLOWING CONDmONS: 

1. You ARE Nor IN DEFAULT AS DEFINED IN SECTION 9 OF THE EQUIPMENT I.EASE AGREEMENT; 

2. You HAVE PAID ALL LEASE PAYMENTS AND OTHER OIARGES PRIOR TO THE OPTION DATE ON THEIR DUE DATES; 
3. You NOTIFY us IN WRrnNG OF YOUR INTENT TO EXEROSE SUCi OPTION SIXTY (60) DAYS PRIOR TO THE 

OPTION DATE; AND 
4. You PAV US THE OPTION PRICE ON OR BEFORE THE OPTION DATE. 

AFTER SUQ{ PAYMENT a.EARS, YOU WILL NO LONGER BE RESPONSIBLE TO US FOR FURTHER PAYMENTS, MONTHLY 

OR OTHERWISE, AND THE EQUIPMENT lEASE AGREEMENT WILL BE TERMINATED. AoDmONALLY, WE WILL 

TRANSFER ALL OF OUR INTEAESr IN THE EQUIPMENT TO YOU ON AN "AS IS, WHERE IS" BASIS WITHOUT Am 

CONDmON, REPRESENTATION, OR WARRANTY BY US OF ANY KIND WHATSOEVER EXCEPT THAT YOU ACQUIRE SUOi 

INTEREST FREE OF LIENS OR ENCUMBRANCES CAUSED BY US. 

ACICNOWLEDGED BY! 

LESSEE: 

A) 1825159 Alberta Ltd. BJ Edward S. Moroz 

1111 

AcCEPTED BY: 

Meridian OneCap Credit Corp. 

KEIL Tll01WPS01f 
DIRECTOR,OPERATIOMS 

·-····---··-----·--------...,--··---------------·-··-----··- ---·--·--------· __ ....... . 
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APPENDIX P 

A copy of the Meridian One Cap Credit Corp. 
Lease Agreement number 614054 

APPENDIX P 

A copy of the Meridian One Cap Credit Corp. 
Lease Agreement number 614054 



Meridian n 

LESSEE INFORMATION 
EQUIPMENT LEASE AGREEMENT: THIS LEASE IS MADE BETWEEN MERIDIAN ONEC.AP CREDIT CORM 
(tESSOR","WE","US", AND"OUR")AND THE LESSEE NAMED BELOW ("LESSEE", "YOU", AND "YOUR") 

InsatRALLESAIIMIA 

A. 1825159 Alberta Ltd. ale Destiny eloscience 
B. Edward S. Moroz 

TEGIMIOWN1AMM 

(780) 908-4701 
LUSE MOM 

. 614054 

NI HYMN AMU Malit 

ISSWeSADOKSOODORICFX 

5920-98th St Edmonton, AB. TOE 3N8 
CONTACVNitiftli TIM 

Marlene Park 
EqumenrounopoRFDRoonFouAamMertrAmos) 

138 Sagamore Rd. Grand Forks. BC VON 1N4 

Eva Mawr 

rn.parkadestinybiosclence.ca 

VENDOR INFORMATION 
voodimite 
Valley Lift Truck SVC Ltd. 

nupwoNumant 
(250) 491-7741 

ramming 

vnownwes: 
2545 Ross Road, West Kelowna, BC. VIZ 1912 

aim 0 rwienme 

EQUIPMENT LEASE DETAILS 

E4WPMENT DESCRIPTION, New co USED, QUANTITY, MAKE, MODEL, ANDSERIN,NuMITERSIFAyAsuuRE -COMPLETE WITH ATTACHMENTS Ahe ACCESSORIES 

1 x New 2019 Komatsu FG25T-16 Forklift Ser 0A414536 

Complete with ell accessories and attachments. 

TERTA &RN:JERKY PAM 1 NET PAYMENT 7.000% PsTMST 5.000% Gar/HST TOTAL PAYMENTi# 
38 MONTHS 36 S 1,203.00 . $ 84 21 S 60.15 $ 1,347.36 

monthly Pmts $ 0.00 S 0.00 $ AGO 

A ONLY PAGNIATA LEASE PAYMENT OF S 40.10 +TOIXESWIU.APPLYFOREA01 DAY THE ACCEPTANCE OATEPRECEDES THE COMMENCEMENT DAM (SEE SECTION 2 "Tows& Cowman) 

FouTPAymealk TAMES: 

$ 1,347.36 
I LASTPAYMEra&T.EXES: 

$ 1,347.36 
ADMIN. FEES&Tum 

$ 448.00 
TOTAL METAL PAYMENTS DUE 

$ 3,142.72 
CI DENT INMAL PAYMENTS DUE 

0 itunALPArrommArrAcieD 

THIS LEASE SHALL NOT BECOME BINDING UPON US 
UNTIL WE AS LESSOR HAVE ACCEPTED AS FOLLOWS: 

Meridian OneCap 
Credit Corp. 

206 5718 - lA Street SW, Calgary AB T2H 0E8 
Telephone: (403) 217-5619 Fax: (403) 217-5629 

CST-HST Registration # 773091293 RT 0001 
OST Registration # 1223770556 TR0001 

LESSEE HAS READ, UNDERSTANDS, AND ACCEPTS THIS LEASE, INCLUDING THEATTACHED TERMS AND CONDITIONS, 

AND HEREBY AFFIRMS THAT THE UNDERSIGNED ARE AunionizEo TO EXECUTE THIS LEASE, LESSEE AGREES THAT A 
FACSIMILE coPy of THIS LEASE WITH LESSEE'S FACSIMILE SIGNATURE(S) AND LESSOR'S ORIGINAL SIGNATURE 
SHALL CONSTITUTE THE ORIGINAL OF THIS LEASE FOR ALL PURPOSES, AND SHALL BE ADMISSIBLE AS EVIDENCE OF 

THIS LEASE. LESSEE FURTHER CONFIRMS AND, ACKNOWLEDGES: (I) THAT THE EQUIPMENT DESCRIBED IN THE 

LEASE DETAILS HAS BEEN INSPECTED AND RECEIVED IN SATISFACTORY CONDITION; (4 THAT THERE ARE NO 

SEPARATE MAINTENANCE, SERVICE, OR OTHER AGREEMENTS WHICH ATTACH TO THE LEASE AND FOR WHICH 
PAYMENTS ARE INCLUDED IN THE REGULAR LEASE PAYMENTS; (3) THAT LESSOR IS NOT AN AGENT OF DIE 
VENDOR(S), NOR THE MANUFACTURER OR THE DISTRIBUTOR, (4) THAT THE ESSENTIAL ELEMENT OF THIS LEASE 
IS EQUIPMENT LEASE ONL AND (5) THAT LESSEE AUTHORIZES LESSOR TO PAY THE VENDOR(S) FOR THE 

EQUIPMENT AND TO COMMENCE THE LEASE ON THE DATE LESSOR SHALL ESTABLISH. 

DATED THIS DAY OF , 20 . 

AUINDONDORmumcnimulTmv 

rY) 126y,
'UNCE DATE: 0.141110KIMIln DATE, 

Mbsunicloato 

KI mimosa Entalym/Mv41/ Taw 

111J Amami; ionmE/NAT4E/THLD 

osmaipmANINNATI Tint 

Date Prelim?* 7/24/2029 26:09 • MCC litom•ScHN4KAAESTAME 

Meridian n C o ...__,.,, 

LESSEE INFORMATION 
ILml°JllaUa:.u.#Mll: 

A. 1125151 Albetta Lid. ala Destiny 81osdence 
s. Edwards. Moroz 

~~CR!aJ: 

59:Z0.98th St Edmonton, AB. T8E 3N8 
lqlllWNJUCA1*(t:-AalllMMWRl's.-OSJ 

136 Sagamore Rd. Gr11nd Foftfs, BC. VOH 1H4 

VENDOR INFORMATION 
-It.Ma: 

Valley Ult Truck SVC Ud. --2$45 Ross Road, West Kelowna, BC. V1Z 1M2 

EQUIPMENT I.EASE DETAILS 

f x New 2019 Kom&tsu FG25T-16 Forkf/lt Set#A414536 

Complete with an accessories and 1tltachments. 

TEllM a R!EOIJDIO" #PMTS HErPAYMDlf 
36 MON7HS 31 $1,203.00 

MonUrly Pmts 

EQUIPMENT lE'ASE AGREEMENT: THIS lEASE t$ MADE BETWEEN MERIDJAN ONECAPOllDJTCORP. 
("l.USOll'', "WF', "Us", AND "OUR") AND THE WSEE NANIEl1 BEi.OW ("LESSEE", UVou'',AND''YouR"} 

~,,._ WA-
(780} 908-4701 . 814054 

FAii,,._.. ---
Cmr.ltr-• mu: 

Marlene Partt , __ 
m.parff@de$tlnyblosclence.t:11 

r-.-- I'"',_, (250} 491-1141 

°""""'-a.nn.c 

7.000% PST/OST 5.000% GST/JfST TorAt. PAYM!Nf 

$U.21 $60.16 $1,347.36 
$0.00 $0.00 $0.00 

Ao.M.YPllC>MTAWSEPAYMENTOFf ~fQ +TAKESWIU.APl'tYIOlt UCK l>AYTHEAcell'rANa DATE PRECfDl'.S TII£ COMMENCrMfNT DAn. (SU:SEmoll J ~Ta.vs A CclHOITIOfll$J 

FlllST l'ArMENT lk T.ua-: f WrPAl'M!M'&T.uu: 

$1,347.36 $1,347.36 

THrs LEASE SHALL NOT 8ECOM£ BINDING UPON us 
UNTIL WEAS LESSOR HA\1£ ACCEPT£D AS FOUOWS: 

Meridian OneCap 
Credit Corp. 

206 5718 • 1A Stteet SW, Calgary AB T2H OEB 
Telephone: (403) 217-5619 Fax: (403) 217·5629 

GST-HST ReglstraUon # 773091293 RT 0001 
QST Registration# 1223770556 TQ0001 

-~tuu/IWlrfnnu 

;;.l> I)') f) t2t-f:// 

MM!N. FnsBiT~ TOTAi. l/ffJTAI. PAYMENT$ Dur CJ Dol71HlllAU'AYMEN15Dul 

$448.00 $3,142.72 CJ lt1nw.PMTO!rQUfAlTACHED 

l.ESSEE HAS READ, UNDERSTANDS-, ANO ACCEPTS THISl.f.ASE1 INCLUDING THEATTAOfa> Tl:AAISANDCONDffiOHS, 
AND HERal'f AFFIRMS JlfAT TH£ UNDERSIGNED AAE AVlllORIZED TO DCECIJT£ 7HfS LEAS£, LESSEE AC.REES THAT A 
FACSIMILE COPY OF TtllS I.EASE Wl1H LESSEE'S FACSIMILE SIGHATIJRE(S) ANI> LESSOR'S OAICll-/AL SICl-IATUA.e 

SHAU CDNST/Tl/1£ THE ORIOHAL OF 7HIS l..EAS£ R>R ALL PURPOSES, AHD SHAU.11£ ADMISSrBl.E AS EVIDENCE OF 

JHIS lEASE. I.Essa FURTHER CONFIRMS AND ACKNOWl.EOCES: (1) THAT THE' EQUIPMENT D£SCR18W IN TH£ 

LEASE Df:TAll..$ HAS BEEN INSPECTED AND llECEMD fN SATISFACTORYCOND/TIONj (~)THAT JHERE Allf NO 

SEPARATE MAINTENANCE, SERVICE, OR OTHER ACllEEMEIVTS WHICH ATI"AOt TO THE LEAS£ AM> FOR WHICH 
PA'fMENTS ME IHCUJDED 11-l 71fE REGULAR LEASE' PAYMENTS; (J) THAT LESSOR IS NOT AN AGENT OF THE 

\ltHOOR(S), HOR THE MANIJFACTUllflt Olt THE DISmmtJTOR, {4) 1HAT THE ESSENTIAl El.EMENT OF THIS LEAS£ 
IS EQUIPMENT !EASE OM.Y; AND (S) mu l.£SSEE AUTHORJZES LESSOR TO PAY THE \IENDOR(S) FOR THE 

EQUIPMENT AND TO COMM£NCE THE I.WE ON THE OATE LESSOR SHALtESTABl.ISH. 

DATIDTillS DA'fOF _________ . 

(DJ 



TERMS AND CONDITIONS: 

1. LEASE OF EQUIPMENT: WE AGREE TO LEASE TO YOU AND YOU AGREE TO LEASE FROM us THE 

EQUIPMENT ABOVE TOGETHER WITH ALL ACCESSORIES AND ATTACHMENTS (THE "EQUIPBTENT"). 

YOU CANNOT CANCEL THIS LEASE. YOU ACKNOWLEDGE HAVING SELECTED THE VENDOR AND THE 

EQUIPMENT, AND THAT BOTH MEET ALL OF YOUR REQUIREMENTS. 

2. TERM AND LEASE PAYMENTS: THIS LEASE COMMENCES ON THE COMMENCEMENT DATE AS WE 

HAVE ESTABLISHED AND ENDS AFTER THE NUMBER OF COMPLETE CALENDAR MONTHS SHOWN AS 
THE "TERM" IN THE EQUIPMENT LEASE DETAILS. (THE "LEASE DETAILS"). YOU WILL PAY US THE 

NUMBER OF LEASE SHOWN ON THE LEASE DETAILS PAYMENTS BEGINNING ON THE COMMENCEMENT 
DATE, WITH ALL SUBSEQUENT LEASE PAYMENTS DUE ON THE FIRST OR FIFTEENTH DAY OF EACH 
PERIOD, WHICHEVER IS CLOSER TO THE COMMENCEMENT OAT. THIS LEASE BECOMES FINDING ON 
OUR ACCEPTANCE DATE, AND IF THE ACCEPTANCE DATE PRECEDES THE COMMENCEMENT DATE, A 

DAILY PRO-RATA LEASE PAYMENT + TAXES WILL APPLY FOR EACH DAY THE ACCEPTANCE DATE 

PRECEDES THECOMMENCEMENT DATE. You ALSO AGREE TO PAY TO US A FEE + TAKES FOR INITIAL 

ADMINISTRATIVE COSTS. YOUR OBLIGATION TO PAY US ALL AMOUNTS DUE UNDER THIS LEASE 15 
UNCONDITIONAL AND IS NOT SUBJECT TO ANY REDUCTION, SET-OFF, ABATEMENT, DEFENSE, OR 

COUNTERCLAIM FOR ANY REASON WHATSOEVER. WHEN AN AMOUNT OWING UNDER THIS LEASE IS 
HOT PAID WHEN DUE, YOU Will PAY US A LATE FEE OF $10.00 FOR EACH MONTH OR PARTIAL 

MONTH DURING wil:CH SUCH AMOUNT IS UNPAID, PLUS INTEREST AT THE RATE 0E185 PER ANNUM 

CALCULATED AND COMPOUNDED mONDILy, YOU WILL ALSO PAY US A RETURNED CHEQUE CHARGE 

OF $50.00 + TAXES FOR EACH RETURNED CHEQUE OR PRE-AUTHORIZED DEBIT. UNLESS YOU HAVE 

SIGNED THE PREAUTHORIZED DEBIT AGREEMENT, YOU AGREE TO PAY US AN INVOICING FEE OF 
$5.00 + TAXES. 
3. NO WARRANTIES: WE ARE LEASING THE EQUIPMENT TO YOU "AS IS". WE MAKE NO 
REPRESENTATIONS OR WARRANTIES, EXPRESS, IMPLIED, OR STATUTORY, INCLUDING WARRANTIES 
OF MERCHANTABILay, CONDITION, DESIGN, OPERATION, QUALITY, OR FITNESS FOR ANY PURPOSE. 

ALL EQUIPMENT WARRANTIES FROM THE MANUFACTURER.ANLVOR VENDOR ARE TRANSFERRED TO 
YOU. YOU AGREE TO CLAIM ONLY AGAINST SUCH MANUFACTURER OR VENDOR UNDER SUCH 

WARRANTIES. IN THE EVENT THAT YOU RETURN THE EQUIPMENT TO US, OR WE REPOSSESS THE 

EQUIPMENT, ALL SUCH WARRANTIES SHALL BE DEEMED TO HAVE TRANSFERRED BACK TO US. 

4. OWNERSHIP: THE EQUIPMENT ISOURSOLE PROPERTY AND YOU HAVE NO MKT OR TITLE IN THE 
EQUIPMENT OTHER THAN THE RIGHT TO USE THE SAME AS PERMITTED BY THIS LEASE. YOU MUST 

KEEP THE EQUIPAIENTFREEAND CLEAR °FALL LIENS, CHARGES, ANDCLABASOFANY OTHER PERSON. 

THE EQUIPMENT MUST NOT BE ATTACHED TO REAL ESTATE IN ANY WAY AND ARAI REMAIN 

mOAABLE AT AEL 
5. MAINTENANCE AND USE, RISK OF LoSst You wiLL; (A) USE THE EQUIPMENT FOR BUSINESS 
PURPOSES ONLY; (B) BE RESPONSIBLE FOR INSTALLING THE EQUIPMENT; (C) KEEP THE EQUIPMENT 

IN GOOD REPAIR, CONDITION AND WORKING ORDER AND FURNISH ALL PARTS AND SERVICING, 

REQUIRED; AND (D) CAUSE THE EQUIPMENT TO BE OPERATED CAREFul LyAND IN COMPLIANCE WITH 
THE MANUFACTURER'S RECOMMENDATIONS AND APPLICABLE LAWS AND REGULATIONS, BY 
COMPETENT AND QUALIFIED PERSONNEL. YOU MAY NOT ALTER THE EQUIPMENT WITHOUT OUR 
WRITTEN CONSENT AND ALLALTERATLONS SHALL IAINIED/ATELY BELONG TO US. You WILL BEAR THE 
ENTIRE RISK OF LOSS, DAMAGE, DESTRUCTION, THEFT, OR GOVERNMENTAL TAKING OF THE 
EQUIPMENT. IF THE EQUIPMENT'S DAMAGED, YOU MUST PROMPTLYHOTIFY US, AND CONTINUE 70 
PAY LEASE PAYMENTS AND PAY FOR THE COST OF REPAIRS. IF THE EQUIPMENT IS DESTROYED OR 

DAMAGED BEYOND REPAIR, LOST, STOLEN, OR TAKEN FROM YOU, YOU MUST PROMPTLY NO DFY US 
AND IMMEDIATELY PAY US THE LIQUIDATED DAMAGES AS DEFINED IN SECTION TO. THE EQUIPMENT 

SHALL REMAIN AT THE EQUIPMENT LocAnoN AND WE MAY AT ANY TIME INSPECT THE EQUIPMENT 
AND YOUR MAINTENANCE, INSURANCE, AAIDTAX RECORDS. 
6. NET ,CosTS: YOU WILL PAY ALL COSTS RELATING TO THE EQUIPMENT'S USE, MAINTENANCE OR 

POSSESSION, INCLUDING ALL TAXES AND ALL CHARGES ARISING CONNECTION WITH THE 

REGISTRATION OR USE OF THE EQUIPMENT. ALL LEASE PAYMENTS AND OTHER AMOUNTS PAYABLE 
SHALL BE ABSOT (HELMET TO US, FREE OFALL EXPENSES. IF YOU FAIL TO PERFORM ANY013 LIGATION 

HEREUNDER, WE MAY, AS YOUR LAWFUL ATTORNEY, DO SO ON YOUR BEHALF AND YOU MUST 

REIMBURSE US ON DEMAND FOR OUR COSTS. You MUST PAY, WHEN DUE, ALL TAXES AND OTHER 

CHARC.E5 IMPOSED BY ANY TAXATION AUTII0FHTy WITH RESPECT TO THE OWNERSHIP, POSSESSION, 
USE, MAINTENANCE, OR OPERATION OF THE EQUIPMENT. You ACKNOWLEDGE THAT THEMES ON 
THE LEASE PAYMENTS STIPULATED BY THE APPLICABLE TAXING AUTHORITIES MAY VARY FROM TIME 
TO TIME. 
7. INSURANCE: YOU AGREE, DURING THE TERM OF THIS LEASE, TO PROVIDE AND MAINTAIN AT YOUR 

EXPENSE: (A) COMPREHENSIVE ALL RISKS, FULL REPLACEMENT VALUE INSURANCE ON THE 
EQUIPMENT NAMING US AS FIRST LOSS PAYEE; AND (B) GENERAL PUBLIC LIABILITY AND PROPERTY 
DAMAGE INSURANCE, NAMING US AS ADDITIONAL INSURED AND PROVIDING COVERAGE OFATLEAST 
ONE MILLION COLLARS ($1,000,000) OR NIGHER COVERAGE IF WE REQUIRE It. ALL INSURANCE 

POLICIES MUST BE WITH A COMPANY ACCEPTABLE TO US AND MUST PROVIDE THAT THE INSURER 

Lam No. 614054: A. IUSSSBAJbeTta Oct Pira Destiny BANclenct 
a Edwards. maw 

1A1 MINTAIIPt"  111 
— . • 

Poor?. DattPrspexed: 714/201914:09 

(Dl kW* 

GIVES US AT LEASTSO DAYS WRITTEN NOTICE BEFORE ALTERING OR TERI,IINATINC THE COVERAGE. 

You WILL PROVIDE INSURANCE CERTIFICATES SATISFACTORY TO US. IF YOU Do NOT, YOU AGREE 

THAT WE HAVE THE RIGHT EWE NOT THE OBLIGATION TO OBTAIN SUCH INSURANCE, IN WHICH EVENT 

YOU AGREE TO PAY US FOR ALL COSTS THEREOF. 

8. No 'Aaiun; INDEMNITY; WE SHALL HAVE NO LIABILITY WHATSOEVER FOR ANY DAMAGES, 

INCLUDING, WITHOUT LIMITATION, ANY PERSONAL INJURY, PROPERTY DAMAGES, LOSS OF 

BUSINESS, OR INCIDENTAL OR CONSEQUENTIAL DAMAGES CAUSED BY OR RELATED TO THE 
EQUIPMENT, ITS MANUFACTURE, INSTALLATION, FUNCTIONING, OR OPERATION. You WILL 
INDEMNIFY US AGAINST, AND PROTECT US FROM, ALL LOSS, COSTS, LIABILITIES, CLAIMS, LEGAL 

PROCEEDINGS, AND ()MENSES ARISING IN CONNECTION WITH: TARS LEASE; THE EQUIPMENT; 115 
MANUFACTURE, SELECTION, PURCHASE, OWNERSHIP, DELIVERY, INSTALLATION, POSSESSION, USE, 

MAINTENANCE, LOSS OR RETURN OF THE EQUIPMENT; TAXES; THE EQUIPMENT'S INFRINGEMENT OF 
ANY PATENT, INDUSTRIAL OR INTELLECTUAL PROPERTY RIGHT; ANY DEFAULT; OR THE EXERCISE BY 

OUR RIGHTS HEREUNDER. 

9.1XF/war:YOU MEIN OW mitt (NOM THIS LEASE(A "DEFAULT") IF: (A) YOU FAIL TO PAYANY 

AMOUNT DUE UNDER THIS LEASE WITHIN 10 DAYS or in DUE DATE; (6) YOU FAIL TO PERFORM OR 
COMPLY WITH ANY OTHER TERM, OBLIGATION, OR CONDITION OF THIS LEASE; (C) YOU BECOME 
INSOLVENT, BANKRUPT, OR MANE AN ASSIGNMENT FOR THE BENEFIT OF CREDITORS, OR A RECEIVER, 

TRUSTEE, CONSERVATOR, OR LIQUIDATOR IS APPOINTED WITH OR WITHOUT YOUR CONSENT; (0) 

YOU DISPOSE OF OR ENCUMBER THE EQuIPMENT oR THIS LEASE, OR ATTEMPT TO DO SO; (E) YOU 

MAKE A MATERIALLY INCORRECT REPRESENTATION TO LAS; (F) YOU ARE A CORPORATION AND 

CONTROL OR BENEFICIAL OWNERSHIP OF YOUR BUSINESS CHANGES FROM THAT WHICH EXISTED AT 

THE ACCEPTANCE DATE; (G) A WRIT, EXECUTION, ATTACHMENT OR SIMILAR PROCESS IS ISSUED OR 

LEYTED AGAIN5T THE EQUIPMENT; (H) YOU EFAxE OR THREATEN TO CEASE TO CARRY ON BUSINESS 

OR MAKE OR PROPOSE TO MAKE ANY SALE OF THE WHOLE OR ANY SUBSTANTIAL PART OF YOUR 

ASSETS IN BMX OR OTHERWISE 01fr OF THE NORMAL COURSEOF BUSINESS; (I) YOU ARE IN DEFAULT 

uNDER Ally OTHER AGREEMENT WITH ITS OR ANY OTHER MATERIAL AGREEMENT WITH ANY OTHER 
PERSON; (J) WE IN GOOD FAITH BELIEVE AND HAVE COMMERCIALLY REASONABLE GROUNDS FOR 
BELIEVING THAT YOUR PROSPEcTOF PAWNS LEASE PAYMENTS OR PERFORMING YOUR OBLIGATIONS 

IS OR IS ABOUT TO BE IMPAIRED OR PLACED IN JEOPARDY, AND/OR (X) A GUARANTOR OF YOUR 

OBLIGATIONS DISPUTES OR ATTEMPTS TO TERMINATE THE GUARANTEE OR BECOMES SUBJECT TO 

ANY Or TIRE EVENTS IN CLAUSES (13), (C), (D), (E), (11, (6), (14, AND/OR (I) OF THIS SECTION. 
TO. EFFECTOF DEFAULT; MIRAGES; ()FON ANY DEFAuLTAND INADDITION TO OUR OTHER RIGHTS 

ANDREMEDIES UNDER THIS LEASE AND OTHERWISE AVAILABLE AT LAWOR IN ECILJUr. (A) YOU WNLL 
PAY US AS LIQUIDATED DAMAGES, AND NOT AS A PENALTY, AN AMOUNT (ME "LIQUIDATED 
DAMAGES") EQUAL TO THE TOTAL OF: NALL AMOUNTS UHF AID AS OPINE DATEOF THE DEFAULT, 

AND (II) THE PRESENT VALUE (CALCULATED AT AN INTEREST RATE OF THREE PERCENT (3X) PER 
ANNUM CALCULATED AND COMPOUNDED MONTHLY) OF: (A) THE REMAINING LEASE PAYMENTS 
PAYABLE FROM THE DATE OF DEFAULT TO THE ENDOF DIE TERM, AND (B) AMOUNTS OTHERWISE 
PAYABLE MILLER THE LEASE TO THE END OF THE URA AND (C) THE GREATER OF THE PURCHASE 
PRICE FOR THE EQUIPMENT PURSUANT TO ANY ENO OF TERM FAIR MARKET VALUE OR FIXED PRICE 
PURCHASE OPTION AND THE AMOUNT OF ANY REsiouAL INTEREST WHICH WE MAY HAVE IN 

EQUIPMENT, AND (I11) ANY ENFORCEMENT COSTS WE INCUR,. (iv) INTEREST THEREON FROM THE 
DATE OF DEFAULT UNTIL PAYMENT IN FUEL, AND (v) ALL APPLICABLE TAUS; (a) UPON OUR 

DEMAND, YOU WILL, AT YOUR EXPENSE, RETURN THE EQUIPMENT TO US PURSUANT TO SECTION 71 

AS THOUGH THE TERM HAD EXPIRED; (C) WE MAY, ImmEDIATELyAND WITHOUT NOTICE 70 YOU OR 

RESORT TO LEGAL PROCESS, DISABLE OR REPOSSESS THE EquipmENT PuRSLIANT To SECTIDN IT AS 

THOUGH YOU HAD FAILED TO SURRENDER SI/Of EQU/PMENT WHEN REQUIRED TO DO SO; (0) YOUR 
RIGHTS HEREUNDER IN RESPECT OF THE EQUIPMENT WILL CEASE AND TERMINATE ABSOLUTELY 

WITHOUT LIMITING YOUR LIABILITY CR OBLIGATIONS HEREUNDER; AND (E) WE MAY BY NOTICE IN 
WRITING TERMINATE THIS LEASE OR ANY OTHER AGREEMENT WE MAY HAVE WITH you, ALL OUR 
RIGHTS AND REMEDIES, EITHER UNDER THIS LEASE OR AT LAW OR IN EQUITY OR OTHERWISE 
AFFORDED TO US, ARE CUMULATIVE AND NOT ALTERNATIvE. TO THE EXTENT PERMITTED BY LAW, 

YOU WAIVE THE BENEFIT Of ALL LAWS WHICH WOULD LIMIT OUR RIGHTS, INCLUDING (IF YOU ARE A 
CORPORATION) YOUR RIGHTS UNDER THE LIMITATION OF CIVIL RIGHTS ACT, SASKATCHEWAN, AS 
AMENDED. UPON DEMAND, you will PAYALt pupa COSTS AND EXPENSES W E INCUR AS A RESULT 

Or A DEFAULT ("ENFORCEMENT COSTS") (INCLUDING ALL COSTS AND EXPENSES IN RESPECT OF 

COLLECTION, LEGAL FEES ON A SOLICITOR-AND-CLIENT BASIS, REPOSSESSION, REPAIR OF 

EQUIPMENT, ENFORCEMENT Of OUR RIGHTS OR REMEDIES, SALE OR RELEASE COSTS OR OTHER 

REALIZATION COSTS), WITH INTEREST ACCRUING THEREON FROM THE DATE SUCH COSTS AND 

MENSES WERE INCURRED UNTIL PAYMENT IN FULL. IF AVOW TIMEAFTER YOUR DEFAULTYOupAy 

US THE LIQUIDATED DAMAGES AND ALL APPLICABLE TAKES, WE WILL TRANSFER TITLE TO THE 

EQUIPMENT TO YOU ON AN "AS IS, WHERE IS" BASIS WITHGLITANY CONDITION, REPRESENTATION 
OR WARRANTY WHATSOEVER. 

. AtoDUPPLLITSENALLW-10-40L 

TERMS AND CONDmONS: 
'· LEAsr "'EQUIPMENn WE AGREE TO (EASE TO YOU AND YOU .A<:REE TO LEASE FROM us Til£ 

EQUIPMENT ABOVE TOGETHER WIDI ALL ACCESSORIES ANOAlTACHMENTS (lffE "EQllJPMENT''). 
You CANNOT CANCEi. THIS LEAS£. You ACKllOWUPGE HAI/ING SEtf(FED THE VENDOI! ANO TH£ 
EQUIPMENT, ANDlll.UBOTif ME£T Al.lOFl'OURllEQUIREMENTS. 

~. T£RM ANO ~Sf PllYMEHJS:TlllS LEASE COMMENCES ON THE (OMMENUMENf DATE AS WE 

HAVE ESTAllUSHW ANO ENOS AmR THE NUMBER OF COMPUTE CALENDAR MOITTHS SHOWN AS 
THE "TERMn IN TH£ EQUIPMENT lrASE' DUAILS. (THE "lEASE Pn'AILS"). Yott Will PAY US nff 
NUMl!UtOFLEA5£SllOWNONTllELEASEDETAILSPAYMENl'S9EG!NNlllGONTll£(0MMENO'MW 
0ATE. Wlm AU. 5l/8SEQlllNT LEASE PAYMENTS DUE ON TllE flRST OR flFTEEtmf OAr OF EACH 
PERIOD, \'VHICHE\'ER IS CLOSER TO THE CO~IMENCEMEHT OAr. THIS l.EAsE BECOMES l!!l'IDll•'G ON 

OURACCEPTAA'tt DATE, ANO ll'n!EACCEPTANCE DATE PRECEDES THE COMMENCEMENT DATE, A 
DNLY PllO-llATA LEASE" PAYMENT+ TAICES \'Vll.L APPLY FOO EACH PAY TtfE ACCV>TAl'«:E DAtt 

l'RECEllfSTHEC0MMENCEMENT l>AJE. Y0V Al.SO ACllE£ TO PAY TO US A FEE+- TMES FOIUl'llrJAI. 
ADMINISTAATM COSTS. YOllR OBllc;.\TION TO PA\' US ALL AMOUNrS QtJE UNDER MS LEASE 15 
UNCOl'iomoNAL AND IS NOT SUlllECT TO ANY llEDUCJION1 SET-OFF, ABATEMENT, 0£FENSE, CA 

COUNWICl.AIM FOR ANY REASON WffATSOMll. 'WHEN AN AMOUNT OWl.'IG UNDER nns LEASE 15 

NOT PAID WHEN DUf. YOIJ Will PAY US A !ATE FEE OF $f0.00 FOR EACH A\ONTH OR PAAnAL 
MOlffll l>UIUNG WH1C11 SIJCJf AMOUNT lS UNl>AIO, l>LUS 1"'1EREST AT TH£ AA TE OF 18% PER ANNUM 

CAl.CUIATED AND COW'OIJNDEO l.IONTHLV. You WILL ALSO PAV US A RETURNED CHEql/E CHARGE 
OF $50.00 + TAAES FOii EACH RE'll/Rf/EDCHEQUE Oii l'RE•AUTHORIZED DEBIT. UNlESS YOU HAVE 

SIGNED THE PRE-AunlORIZEO DE81T ACRHMENT, YOU AGREE TO PAY US AN INVOICl'-'G FEE OF 

$5.00 +-TAXES. 

3· No WARRANTIES: WE AR£ LEASINC THE EQUIPMENT TO YOU "AS 1s•. WE MAICE NO 

REPAESElllTATJOHS OR WARRANTIES, EXPR.ESS, IMPUED, OR STATill'ORY1 INCLUDING WARAAIYTIES 

OF MERCHANTABILITY, CONDITION, DESICN, OPERATION, QUAl.ITV, OR FITNESS FOR AllY PIJRFOSE. 

Au EQU!PMEN1 WAAAANTIES l'AOM Tile MAN\JFAC1VWIAN~OR VENDOR NIE TIWISFEAAED TO 

l'OU. YOU ACRH. TO CLJllM ONLY AGAINST SUCH MANUFAC7VRER Oil VENDOR UN!){R SUCH 

WARRANTIES. IN lltr fiVENT THAT YOU RETVllN THE fQlllPMENf lO US, OR W& REPOSSESS THE 

EQUIPMENT, ALL St/Of WARIWf nES S!W.L BF DEEMED TO HAVE 1IWISFEAAED 8ACIC TO US. 
4, 0WNERSHIP'I TH£ EquiPMENT ISOl/ll50LE PROPEll'IY AND !'OU HAVE NO lllGHfOll TIRE IN THE 
EQUJPMEHT' 01111:'11 THAN THE IUCHT TO USE THE SMIE AS PEllMITTED 81' THIS l.EAsE. YOU MUST 
KEEP 7HE EQUIPMfM"fllEE AND C'l£AA OF ALLUENS, CHARGES, ANDO.AIMS OF AM'OTHERP£ASOH. 
THE EQUIPMEl\'f MUST HOT BE ATTACHED TO REAi. ESTA TE IN ANY \VAY ml> ~U~T AEMAIH 

MOVfAllLEATA!.I. TIMES. 
S· MAIHn'.NANCf AHD 11SE1 Rl$k Of lOSS: YOU WILL: (A) USE THE £QIJll'MEHt FOR llUSINESS 
PURPOSES OHL r, (B) BE RESl'ONSIBLEFOR INSTAUIHG THE £QUiPMEN1; (c) KfEl"l11E£QfJIPMENT 
Ill c;ooo IW'/dfl, CONllil'ION AND WOllKINC: ORDCR AND RJRNISH AU. PARJS A/ID Sfll\ll(IN!f 
REQUIRED; AND (D) CAUSE THE' EQUIPMENT T08E OPERATED CARm.11.LV AND IN COMPlWiCfWITlf 

Tiff MANUFACTUllEll'S RECOMMENOATIONS /WO APPl.ICABlE LAWS ANt> REGIJl.ATIONS, BY 
COMPEllNT AND QUALJFIED PERSONNEL YOU MAY NOT ALTER THE EQUIPMENT WITHOUT OUR 
Wll/TIENCONSEHT ANOAU.ALTEAATIONSSHAUL\IME!llo>\lll.1' llllONC l'OUS. You WILLllEAA THf 
umAE RISI': OF' lOSS, DAMAl:E1 DE.SIRUC RON, Ml'T, OR COVERHMENTAL TAKJMO OF' fHE 

EQUIPMENT. IF nit EQUIPW:NTIS DMtAGfl>, YOU MUST PROMPfl Y /'IOTrFI' US, AHDCONIWUE TO 
PAY I.EASE PAYl.WITS M1) PAY FDR THE COST OF REl'AJRS. IF TIIE EQUIPMENT IS DliSTROYEP OR 

DAMACEOBEVONO REPAIR, LOST, STOLEH, OR TAKEN lllOM mu, mu AIU~T PAOl!PtlY NOnFV us 

ANO lMMElllA mv PAY US THE f.JQUl1:1Am> DAMACES AS DEFINED IN SEcnoN ro. TuE EQulPM£JllT 
SHAl.l.llEMAINATlJIE EQUlPMEHT lOCAnOHAHOWE IM'f AT MY TIME INSl'ECTTJIEEQIJIPAIENT 

AND YOUR MAJNTTiNANCE, INSURANa, AHU TAX RECOJWS. 
6. NET COSTS: YOU W1J.1 PAY All COSTS RE!ATINC TO THE. EQUIPMENT'S Ott, MAJHTENANCE OR 

POSSESSION, INQVDING AU. TAKES AND All OIAllGES ARISING JH CONllECTIOH WTl1f 1HE 

RE:GISTRATION OR USE OF THE EQUIPMENT. Au l.£ASE PAVMEHTS AND OTl/£R AMOUNTS PA\'AIJLE 

SHAUBEAllSOU/TELYNETTOUS.,fl!EEOFALLEICl'ENSES, IFYDIJFAIL TOPEAFORMAN\'Olll.IGi\TION 
HERE:IJNDf!I, WC MAY, AS VOUR IA'NFIJL ATTORNEY, DO SO ON YOUR 8£11ALF' ANO VOi.i MUST 
REIMBIJllSE US DH DEMAND FOR OUR COST$. You MUST PAY, WHEN DUE, AU TAXES AHi> OTHER 
CHARG1:5 lMPOSfD BY NN TAXATIOH AUTHOIITTI' WITH RESPECT TO TllE OWHERSHIP, POSSESSION, 
llSf, MAINTENANCE, OR OPERATION Of TlfE EQUIPMENT. You ACKHOWl.£DGE TllATmETAXES ON 
M LEAS£ PAVMEHTS STJPIJL\TEI> f!ff THE APPLICAIJl.E TAXING AUTHONTIES MAY VAAY FROAI TIME 
TOTIM!. 

7.IHSURANWYOUAGREE,DUlllNCTHETERMOF'DllSUASE, TOPllOV10£ANDMAINl'AlltATVOUlt 
FJl.Pf/ISE: (A) COMPllEllEHSM All lllSKS, FtlU. REl'l.ACEMENr VALUE INSUAAHCE OH DIE 

EQl.llPMENT HMllNCi US AS FIRST LOSS Pl..VEE; AHO (11) GENERAL PUBLIC UAlllUTY A'ID PllOPElllY 

DAMAGflNSURANrr,NMllNGUSASADDITIOHA!.114.SUREDANDPROVJOIHGCO\IERAGEOFATlEAST 
ONE MllUON DOU.MS ($r,ooo,ooo) OR HIGHER COVERAGE IFWE llEQUIRE rr. Al.l JNSIJRAN!l' 

POUClES MUST BE WITH A COMPA.W ACCEPTABLE TO US JIN!) MUST PROVIDE THAT THE INSU/lfR 

GIVES us AT LE.AST ;o DAYS WRlmk NOTICE BEFOREAl.TERINCi Oii TlAAIJNATillG THE COVERAGE. 
You WR.L PROVIDE INSUAANCE CERTIFICATES SATISFACTOllY 10 us. IF YW DO NOT, YOU AGREE 

THAT W£HAYE THE R!GlfT8UT NOT THE OSUGATIONT008TAIN SUCH INSUllAN(f, INWHIOI EVENT 
YOU ACREE TO PAV US FOA ALL COSTS THEllEOF. 

8. No LlmUTY; INDEMNll'Y: WE SHAU. HAVE HO Ll"81UTY WHAT50EVER FOil N<r DAMAGES, 
INCLUDING, WITHOUT LIMITATION, ANY PERSONAL INJURV1 PROPE.RTY DAMAGES, LOSS OF 

BUSINESS, OR INCIDENTAL OR CONSEQUDmAL DAMAGES CAUSED llY OR llElATEO TO THE 

EqulPMENT, ITS MANUFACTtlRE, INSTALLATION, RJNCTIONING, OR Ql'EAATION. YOU WILL 
INDEMNIFY US AGAINST, ANO PROTECT US FROM, AU l.0$S, COSTS, LlAllJUflES, Cl.AIMS, UCAJ. 
PROCEEDINGS, NIO EXPENSES /IRISING IN CONNECTfON wrm: THIS I.EASE; THE EQIJPPME.NI; llS 

MAMJFACTUAE, SElEtnON, PURCHASE, OWNEllSHIP, OWVERV, L~STAU.ATION, POSS£5SION1 USE, 
MAIN'IOIANCE, lOSS Oii RETtlA.'11 or 1H£ fQIJIPM£HT; TAXES; THE EQiiiPMEllT'S INFRINGEMCNT OF 
NIY PATENT, INDUSTRIAi. OR llm"llECTUAL l'l!OPEJITV AIQfT; NW DEFtUJI. r; Oii THE El!ERCl.SE 8l' 
ot/11 IUCHTS Hl,'RELIHOEA. 

9.DUNJU:YOUAR£INDUAULTUNllfJID!ISl.EA\f(A"D£FAULT")lf:(A)VOUFAll TOPAYANY 

MIOUHTDUE. IJNOER ?HIS LEASE WITlflH 10 DA\'S on rs DUE DATE; (B) \'OU FAIL TO PERFOR/111 OR 

COMPl.'f wmt AN'f OlHER TEllM, Ol!llGATION, OJI CONDIJIOH ~ THIS LEASE; (c) YOll SECOME 

lNSOl.VENT,BANJCIWl'T,ORMAAEAHASSIGNMENTFORTllESENEFITOFCREOITORS,ORARECEM'R, 
TRUSTlE, CONSEllYA TOR, 011 LIQIJIDA TOR IS APPOINTED WITH OR WITHOUT VOUR (ONSEHT; (1>) 
YOU DISPOSE OF OR EHOJMBEll THE EQUIPMMOR TlflS UASE, OR AmMPTTO 00 ro; (E) l'OU 
MAKE A MAT£RIALI. Y INCORJIECT llEPRESENTATIDN TO V5; (F) YOU AR£ A CORPOAAllOl'I ANO 

COHTADI. OR BENUICIAL OWNfRSHTP OF YOUR BUSINESS CHANGES FROM JHATWHlot EX/5TEO AT 

THE ACCEPTAACE DATE; (G) A WRIT, fX£OITION, ATTACHMENT OR SJMILASI PllOCESS IS ISSUEOOll 

LEVIED AGAINST THE EQUIPMENT; (H) YOU CEASE OR TH.REA?IN TO CEASE TO CARRY ON BUSINESS 

OR MME. OR PROl'OSE TO MAKE AJ« SAU; OF THE WHOLE OR ANY StJllSTAHTIAL PA/IT OF YOUR 
ASSElllNlllJU(OROTllEllWlSEOllTOFTHENORMALCOURSE'OFSIJSINESS;(J)YOUAREINDEl'"AULT 

llN0£11 AN'f OTHER i4GllECMWT WJ1H l1S OR 11HY OTHER MATEll'AL AGREEMENT Willi AllY OTllE/I. 
PERSON; (J) WE Ill 0000 FNTH llEUEV£ AND HAYE COMMERCJALLV AEASONAl!iE GROUNDS FOR 

BELl!WlG THAT l'OllR PROSP£CTOF l'Al'lNG l.fAS( PAYMENTS OR PEIVORMING YOUR OBLIGATIONS 
IS OR JS ABOUT TO SE IMPAIRED OR PIJ\aD m JEOPARDY, ANO/OR (le) A GuARANtOll OF YOUll 
OBLIGATIONS D!5J'llTES OR ATTfMPTS TO Tl:R.\llHA'IE" THE GIJAAANnE Oii BECOMES SUBJ£CT TO 

AHl'OFTHEMNT$ IN Cl.ALISES(S), (c),(o), (E). (f), (G}, (H), (1),AND/011 (J) OFTHISSEOUIN. 
JO. EFFECTOF 0,f.\UU; l>AMAGWIJPOHANY DEFAULT ANOIN ADD/nONTOOl/ROTHERlllGlfTS 

ANl>RfMEDIESllNDEllTHISlEAS£ANDOfHfRWISEAllAJLA8LEATlAWORIHEQullr.(A)YOVWll.L 
PAY US AS IJQUIOllTEO l)MIAGES, AND HOT AS A PENAi. TY, AN AMOUNT (THE ''LlqUJDA1ED 
l>AMAGES") !QI/AL TO TtfE TOTAi. Of; (1) All.AMOUNTS UllPAll> AS OF THE OATE OF THE DUAIJl.:r; 

AND (11) THE PllESENT VAl.UE (CAL(Ul.A.TfO AT AN INTEREST AATE OF THREl Pfl\Cf.NT (Jt) PER 
ANNUM CALCIJlAT!D A.'ID COMPOUHOED MONTHlY) Of: (A) mt 11£MAININC LEASE PAYMENTS 

PAVJ\81.E FROM THE' DATE 01' DEFllUI. T TO THE £NDOF mt TERM, AND (8) AMCIVNTS OTHERWISE 

PAYABtE Ul'IDER Tl!E tEAS£ TO THE ENO OF THE TE~'d, ANO (C) 1HE GREATtll OF THE PURCHASE 
PRICE FOR THE EQUIPMENT PURSUANT TO AM' ENO OF TERM FAIR MAAKET VAlUE OR FIKEO PllJC.£ 
PURCHASE OPTION ANO THE. M'IOIJNT or A1>rY R!SlotlAI. IHTlR!Sf WWIOI we MAl' HAVE IN 

EQUIPMENT, ANO (1u) AH'( ENFORCEMENT COSTS W£ INOJll. (iv) INIEREST 1HEN:ON FROM 111£ 
DATE OF 0EF..\~T UM"ll PA\IMENT IN AJlL, AND (v} AU AJIPLJCABLE TAX£$; (e) UPON OIJR 

DEWWI>, VOtJ Will, AT YOUR EJCPEN5f, RE TU RH THE EQUIPMENT TO US PURSUANT TO Sf.CTION 11 

AS 1HOIJGHTHE TEAM HAl:>UPIREO; (c} W.El.IAY, IM.IEDIAffiVANPWITIIOUTNOTICETO YOU OR 

RESORTTO tECAL PROUSS, DISAIU.E O/! REPOSSESS THE EQUIPMENT l'IJRSttAHT· TO SfCTION II AS 

THDUCH YOU NAO FAILED TO SIJARmDER SOOf EQUlPMENT WHEN REQUIRiD TO 00 so; (o) YOUR 
RIGHTS HEREUNDER IN RESPECT OF 1HE EQUIPMENT WILL CEASE NII) ITAMINATE ABSOLUTELY 

WITHOUT IJMITIHG YOUR UA81UTY OR OBUGAnONS HmEUHOER; AND (E} wr MAY 8V NOT!CE IN 
WRITIH<: TERMINATE THIS I.EASE OR ANY OTHER ACJIEEMENT WE M.l\Y HAVE Wl1M YOU. ALL O!IA 
RIGHTS AND REMEDIES, EITH£11 UNDER THIS l.EAS~ OR AT I.AW OR IN EQUITY OR Ol'HEl\WISE 
AFFORJ)[O TO US, ARE (IJMUIATM'. AND NOT ALTEllHATI\1£. TO THE EXTENT PEllMITTl'D !IV IAW, 

YOU \VAJV£ THE BENEFIT OF AU IAWS WHICH WOULD UMIT OUR IUGHTS, INClUl>ING (IF' l'OU ARE A 
CORPORA110N} YOUR RIGHTS UNDEll THE LlMITATIO,'I OF CML RIQIJS ACT, 5.ASICA1CHEWAN, AS 
MIENDEO. UPONQiMAND, VOUWlU. PAY ALL OFTHE COSTS AND EXPENSES WE INCUR ASA RESULT 
01' A DEFAULT ("ENFORaMtHT COSTS") (INCLUDING Ail COSTS AND EXPEHStS IN R£SPECT OF 
COUECTION, LEGAL FEES ON A SOUOT'OR·ANIXl.IENT BASIS, REPOSSESSION, REPAIR OF 
EQVIP.ilEllT', £NFORC<MENT OF OVll R/QiT5 011 REMEDIES, SALE Ill! .RE•L.EASE COS'IS OR OTHER 

REi\LJZA1lON COSTS}. WITH trm"AESI' ACCRUING Tlf(R£0N FllOM THE DAT£ SUCH COSTS ANI> 
fX!'fN5ESWERE IHCIJMED UNTIL PAYMENT IN fVU. IF AT AHYTIMfNTE/IYOUlt01iFAULTYOUPAY 
US THE LIQUIDATfD DAMAGES AND AU. APPUCABIZ TAXES, We Will. TAANSl'!R TlnE: TO THE 

EQUIPM.!NTTO YOl!ONAN"AS IS, 1'\IHEllEIS" BASIS WITHOUT ANY CONDITION, llEPRESENTATION 
OR WAllAANT1' WllATSOEVEJI. 



1. END OF TERM OR RENEWAL: AT THE END OF THE TERM ORANY RENEWAL., YOU MIJST AT YOUR 

EXPOISERERJRN THE EQUIPMENT TO LISAT THEPTACE WE REASONABLY WILL SPECIFY. EXCEPT FOR 
NORMAL WEAR AND TEAR, AU. RETURNED EQUIPMENT SHALL BE IN FULL OPERATING CONDITION 

AND GOOD REPAIR, AND YOU WILL PAY US ALL COSTS TO RESTORE THE RETURNED EQUIPMENT TO 
ITSCONDITTON GAME DATE THIS LEASE COMMENCED. IF YOU FAR. TO RETURNTHE EQUIPMENT, YOU 

MALL BE DEEMED TO HAVE REQUESTED A 6-MONTH RENEWAL OF THIS LEASE AND WE may, IN OUR 
rESCREPON: (A) DEMAND THE RETURN OF THE EQUIPMENT PURSUANT TO THIS SECTION AND 
EXERCISE OUR OTHER RIGHTS HEREUNDER OR (B) ACCEPT SUCH RENEWAL REQUEST BY CONTINUING 
TO ACCEPT LEASE PAYMENTS AS INVOICED BY US, OR TO WITHDRAW LEASE PAYMENTS BY 
PRE-AUTHORIZED DEBIT. YOUR LEASE OBLIGATIONS CONTINUE DURING ANY RENEWAL IF YOU FAIL 
TO RETURNTHE ECRAPmENT AS REQUIRED, WE MAY, WITHOUT NOTICE TO YOUORRESoar TOLEGAt 
PROCESS BUT SUBJECT TO ANY APPLICABLE LAW, ENTER ANY PREMISES WHERE THE EQUIPMENT IS 
LOCATED TO DISABLEOR REPOSSESS THEEQuipmENT. 
12 TRANSFER OF LEASE: YOU MAYNOT SELL, TRANSFER OR ASSIGN THIS LEASE, OR ENCUMBER OR 
PART WITH POSSESSION Of-THE EQUIPMENT, OR ANYINTEREST IN THIS LEASE, wiTHOLITOURPRM 
WRITTEN CONSENT. WE MAY SELL, ASSIGN, OR TRANSFER THIS LEASE, WITHOUT NOTICE TO YOU. 
YOU AGREE THAT IF WE SELL, ASSIGN, OR TRANSFER TIES LEASE, THE NEw OwNER WILL HAVE THE 
SAME RIGHTS AND BENEFITS THAT WE HAVE NOW AND WILL NOT HAVE TO PERFORM ANY OF OUR 
OBLIGATIONS. YOU AGREE THAT THE RIGHTS OF THE NEW OWNER WILL NOT BE SUBJECT TO ANY 
CLAIMS, DEFENCES, OR SETOFFS THAT YOU MAY HAVE AGAINST US. IN THE EVENT Of ASSIGNMENT 
OR TRANSFER, YOU AGREE TOREMAIN RESPONSIBLEFOR YOUR OBLIGATIONS UNDER THIS LEASE. 
13. PRIVACY: (A) YOU AND YOUR WAMPUM. PRINCIPALS, GUARANTORS AND/OR PERSONS 
OTHERWISE CONNECTED WITH TIES LEASE (THE "PRINCIPALS") AGREE THAT IN THE PROCESS OF 
PROVIDING SERVICES UNDER THIS LEASE, WE MAY COLLECT, USE, AND INSCLOSEEERTAD/ PERSONAL 
AND BUSINESS INFORMATION ("INFORMATION") FROM AND ABOUT YOU AND YOUR PRINCIPALS. 

INFORmATIONMAY BECOLEECTEDFROm AND DISCLOSED TO OuRAGENTS, AFFE WES, THIRD PARTY 
SERVICE PROVIDERS, CREDIT BUREAUS, CREDIT REPORTING AGENCIES. OTHER CREDIT GRANTORS, 
AND/OR ANY PERSON YOU OR YOUR PRINCIPALS HAVE OR PROPOSE TO HAVE FINANCIAL RELATIONS 
1,v1IN AS WEU. AS THIRDPARTIES WHO WISH TO BECOME INIADWEDIEt THE SYNDSCATIONOF ALDAN, 

LEASE, OR OTHER INVESTMENT IN WHICH INFORMATION IS RELEVANT, OR WHO ARE INVOLVED IN 
RISK ASSESSMENT, RISK MANAGEMENT, OR DUE DILIGENCE IN THE CONTEXT OF A FINANCIAL 
TRANSACTION OR PROPOSED FINANCIAL TRANSACTION. YOU AND YOUR PRINCIPALS ALSO 
AUTHORIZE ANY PERSON WHOM WE CONTACT IN THIS REGARD TO PRO VIDE INFORMATION TO US. 
You AND YOUR PRINCIPALS ACKNOWLEDGE THAT WE MAY TRANSFER INFORMATION TO OTHER 
JURISDICTIONS WHERE WE DO BUSINESS. AS A RESULT, INFORMATION MAY BE ACCESSIBLE TO 
REGULATORY AUTHORITIES IN ACCORDANCE WITH THE LAWS or THESE JURISDICTIONS. WE MAY 
COLLECT, USE, AND DISCLOSE YOUR AND YOUR PRINCIPALS' SOCIAL INSURANCE NUMBERS OR 
OTHER PERSONAL IDENTIFIERS TO VERIFY AND REPORT CREDIT INFORMATION TO CREDIT BUREAUS 
OR CREDIT REPORTING AGENCIES AS WELL AS TO CONFIRM YOUR AND YOUR PRINCIPALS' IDENTITIES. 
By CHOOSING TO PROVIDE US WITH YOUR AND YOUR PRINCIPALS' PERSONAL AND BUSINESS 
INFORMATION, YOU AND YOUR PRINCIPALS ARE CONSENTING TO ITS USE INACCOROANCE MTh THE 
PERSONAL INFORMATION PROTECTION AND ELECTRONIC DOCUMENTS ACT AT HTTPS://www. 
PRTY.GC.OVENIPRivAcY-TopiCS/pRrvAcriAw5-IrtcANADAITHE-pERsoNAL-INFoRmATIoN-

pRoTECERWANDELECTROMC-DOcUmENTs.ACT-PIPEDA/ OR APPLICABLE PROVINCIAL tAwOR ACT. 
(B) WE MAY GIVE INFORMATION TOM ASSIGNEE, LENDER, OR FUNDING PARTNER SO THAT THESE 
COMPANIES MAY TELL YOU AND YOUR PRINCIPALS DIRECTLY ABOUT THEIR OTHER PRODUCTS AND 

MAN 'IA R24QSRA. 2112SIS9 Album led. *Ai Otnimyibidence 
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SERVICES. CONSENT To THIS NOTA CONDITION Of DOING BUSINESS WITH US, AND YOL/AND YOUR 

PRINOPALS MAY WITHDRAW IT ATANY ILME. 
14. ADMINISTRATION: SUBJECT TO APPLICABLE LAW AND SECTION 13 ABOVE, YOU AGREE TO 
PROVIDE US WITH SUCH FINANCIAL INFORMATION AND STATEMENTS AS WE MAY REASONABLY 
REQUEST. YOU AGREE TO DO ALL THINGS WE REQUIRE TO GIVE EFFECT TO OR 70 BETTER EVIDENCE 
THIS LEASE. WE MAY CHARGE YOU FEES FOR THE ADMINISTRATION OF THIS LEASE. YOU MUST 
IMMEDIATELY NOTIFY US IN WRITING OF ANY CHANGE IN YOUR NAME AND IN YOUR HEAD OF ICE. 
ANY NOTICE MUST BE IN WRITING AND SHALL BE DELIVERED BY COURIER, MAIL, OR FAX TO THE 
APPLICABLE ADDRESS FIRST NOTED ABOVE (OR TO SUCH OTHER ADDRESS AS YOU OR WE MAY 
SPECIFY). YOU ACKNOWLEDGE RECEIPT OF A COPY OF THIS LEASE AND WAIVE, TO THE EXTENT 
PERMITTED BY LAW, YOUR RIGHT TO RECEIVE COPIES OF FINANCING STATEMENTS, NOTICES, OR 
FILINGS WEIKAKEIN CONNECTION WITHTHIS LEASE. ANY CLERICALOR INADVERTENT ERRORS IN THIS 
LEASE OR ANY OTHER DOCUMENTS ASSOCIATED WITH THIS LEASE SHALL NOT AFFECT THEIR 
VALIDITY, AND WE MAY CORRECT THEM PROVIDED THAT WE PROVIDE YOU WITH A COPY OF THE 
CHANGED DOCUMENT. 
15. ENTIRE AGREEMENT THIS LEASE CONTAINS THE ENTIRE ARRANGEMENT BETWEEN BOTH 

PARTIES, AND NO MODIFICATIONS OF AGREEMENT SHALL BE EFFECTIVE UNLESS IN WRITING AND 
SIGNED BY Bow PARTIES. THIS LEASE SHALL BE INTERPRETED ACCORDING TO THE LAWS OF THE 
PROVINCE WHERE THE EQUIPMENT WAS FIRST DELIVERED TO YOU. EACH PERSON SIGNING THIS 
LEASE AS LESSEE SHALL BE JOINTLY AND SEVERALLY AND SOLIDARILY LIABLE. ANY PROVISION OF 
THIS LEASEUNENFORCEABLE IN ANY JURISDICTION SHALL AS TOSUCHJUFUSDICTION, BE DIEFFECTWE 
TO THE EXTENT OF SUCH PROHIBITION OR UNFNFORCEABILEIT WITHOUT INVALIDATING THE 
REMAINING PROVISIONS. OUR WAIVER OFANY OEFAULTIS NOT A WAIVER OF ANY OTHER DEFAULT. 
TIME IS OFTHE ESSENCE OF THIS LEASE. ALL OF YOUR UNPERFOTLHEDORUC.ATION$ WHICH BY THEIR 
NATURE ARE NOT RELEASED BY THE TERMINATION OF THIS LEASE, AND OUR RIGHTS HEREUNDER 

SHALL SURVIVE THE TERMINATION OF THIS LEASE. THIS LEASE WILL ENURE TO THE BENEFIT OF AND 
BE BINDING UPON THE PARTIES, THEIR SUCCESSORS, AND PERMITTED ASSIGNS. 
16_ SECURITY INTERESTS, TO SECURE YOUR PERFORMANCE OF YOUR OBLIGATIONS HEREUNDER, 
YOU GRANT US ACONTWZANG SECURITY INTEREST IN ANY INTEREST YOU HAVE 1N THE EQUIPMENT, 
IN ALL PROCEEDS THEREOF (INCLUDING PROCEEDS OF INSURANCE) AND IN ANY Last PAYMENTS 
RECEIVABLE ON ANY SUBLEASE WE MAY PERMIT; YOU AGREE THAT WE HAVE ALL THE RIGHTS OF A 
SECURED PARTY UNDER ANY APPLICABLE PERSONAL PROPERTY SECURITY LEGISLATION AND AT LAW 

A:1M EQUITY. To THEEXTENTTU1S LEASE CREATES A SECuRayINTEREST, SUCEISECURITY INTEREST 
IS A puRCHASEMONEYSECuRITy INTEREST (AS THE TERMS "SECURITY INTEREST" AND "PURCHASE 
MONEY SECURITY INTEREST" ARE USED IN THE PERSONAL PROPERTY SECURITY ACT (ONTARIO, 
AND WILL BE 'INTERPRETED WITH SIMILAR EFFECT UNDER ANALOGOUS LEG5LATioN ENFORCE IN ANY 
OTHER RELEVANT JURISDICTION). NOTWITHSTANDING THE FOREGOING, IN THE EVENT THE 
EQUIPMENT WAS FIRST DELIVERED TO YOU IN THE PROVINCE OF QUEBEC, THIS LEASE SHALL 
CONSTITUTE A LEASING CONTRACT AND, SUBJECT TO YOUR RIGHT TO POSSESS AND USE THE 
EQUIPMENT IN ACCORDANCE HEREWITH AND TO YOUR PURCHASE OPTION, IF ANY, OWNERSHIP OF 
THE EQUIPMENT SHALL REMAIN WITH US. 
17. LANGACE: LES PARTIES AUX PRESENTESCONVIENNENT A CEQUE a DOCUMENT ET TOUS AUTRES 
DOCUMENTS ETCOMMUNICATIONS SOIENT &DIM EN ANGLAIS. 
16. COUNTERPARTS: THIS LEASE AND ALL OTHER DOCUMENTS PERTINENT TO THIS LEASE MAY BE 
EXECUTED IN SEVERAL COUNTERPARTS, EACHOF WHICH WHEN SO EXECUTED SHALL BE DEEMED TO 
BE AN ORIGINAL, AND SUCH COUNTERPARTS SHALL CONSTITUTE ONE AND THE SAME INSTRUMENT 
AND SHALL BE EFFECTIVE AS OF THE ACCEPTANCE DATE. 

PREAUTHORIZED DEBIT AGREEMENT 
El THESE PAYMENTS ARE FOR BUSINESS USE. [INITIAL DEBIT 
❑ PLEASE ATTACH YOUR WOAD~ CHEQUE. AMOUNT: 

eAraircosurrrowrrue fl  SAmtAsCus-NNALR BARK NAME /TRANSITIF/FlNNWOALIR5TIM10N#f$ANKACCDUNTE 

BY SIGNING BELOW, YOU HEREBY ALINfORIZE US TO DEBIT YOUR DESIGNATED BANK ACCOUNT THE AMOUNTS DUE UNDER THIS LEASE BEGINNING ON THE COMMENCEMENT DATE CONTINUING 
PERIODICALLY UNTIL ALL AMOUNTS PAYABLE THEREUNDER ARE RAID IN FULL OR THIS AUTHORIZATIONS REVOKED. YOU ACKNOWLEDGE THAT THE AMOUNTS MAY VARY DUE TO CHANGES TO ANY 

INCLUDED INSURANCE PREMIUMS AND/OR TO THE APPLICABLE SALES TAXES, AND YOU AUTHORIZE us TO DEBIT YOUR ACCOUNT IN SUCH CHANGED AMOUNTS. You AGREE THAT ANY RENEWAL, 
AMENDMENT, OR ADJUSTMENT OF THE LEASE WILL RESULT IN AN AUTOMATIC ADJUSTMENT OF THE PAYMENT AMOUNTS AND YOU AUTHORIZE US TO DEBIT ABOVE ACCOUNT IN SUCH ADJUSTED 
AMOUNTS. rou_EmESSLyiYARTIOULR/GMO.ERLDR.NOTICE IDEANY.DONEAND itEANCAD/USTMENLIOTHEYIYMEMEASMODNISMISHENCLTO_Dif.PAYMEULVAIE.AUBJECT.TO 
APELIPIBLE LAW. You WILL NOTIFYUS IN WRITING OF ANY CHANGES TO THE ACCOUNT INFORMATION OR OF CANCELLATION OF THIS AUTHORIZATION AT LEAST 15 BUSINESS DAYS PRIOR TO THE 
NEXT PAYMENT DATE. YOU WILL HOWEvER PROvIDEUS wITH ANOTHER AUTHORIZATION IF wE REQuIRE. WE ARE NOT RESPONSIBLE TONOTIFY YOLT IF THE PRE-AUTHOR/ZED DENT WAS REVERSED 
DUE TO INSUFFICIENT FUNDS ORCHANGES IN WE DESIGNATED ACCOUNT STATUS. YOU ARE RESPONSIBLE FOR ANY CHARGES THAT ARISE FROM THIS SITUATION AND FOR ENSURING THAT YOU REMIT 
THE REQuiRED PAYMENT THROUGITANALTERNATIVEMETHOD. You MUST CONTACT US TOARRANGE COvERAGEOF ANY POSED PAYMENTS. You WARRANTINATALL PERSONS INHOSE SIGNATURES 
ARE REQUIRED TO SIGN ON 714E DESIGNATED ACCOUNT HAVE SIGNED THIS AUTHORIZATION. YOU MAY CONTACT US AT THE NUMBERS BELOW TO PROVIDE NOTICES, MAKE ENQUIRIES, OBTAIN 
INFORMATION, OR REIMBURSEMENT WITH RESPECT TO ANY DEBIT THAT IS NOT AUTHORIZED OR DOES NOT COMPLY UNDER THIS AUTHORIZATION. MORE INFORMATION ON YOUR RECOURSE OR 
CANCEUATION RIGHTS ARE AVAILABLE FROM YOUR FINANCIAL INSTITUTION OR AT wWw.CONPAY.CA, 

MERIDIAN ONECAP CREDIT CORP. 
Isoo-ipo KINGSWAY,BURNArt BC VB114141 
TE1/4860986.67311/FAX(566)5yppl, 
MARA astilt.sUmtE@THC.M.CA 

(1) AUT4ORO ED SIGNATURE OF ACCOUNT OWNER/ DATE (4 AUTHORIZED SIGNATURE OF ACCOUNT OWNER / DATE 

ANN - Daft Paypered: PpBripsp 24,09 •MOCLmne.SFS.ENNOV-19-2011/ 

If. Efll>OFTEllM OR RENEWAUATTHE END OF Tiff TERMOAANY llEmwAL, YOU MUST AT VOUR 

VCPfNSt'.RrnJllH TllE fQUll'MEM'TO USATTHf PIAC.EWE l!EASONABlYWlU SP£0fY, El<CEP'rfOR 
NORMAi. W£AR AND TEAR, All ~Rl\1£0 EQ!lll'MENT SHALL BE IN Rill OPEIW1NG CONDITION 

M'D GOOD REPAIR, ANO YOU WFll PAY us All cam TO RE5TOll£ 1liE ArnJRNED EQUIPMENT TO 
ITSCONDl7IONONTHEOATETHISLEASECOMM~HC£D. IFYOUFAIL TORETURN1J!EEQUIPMENT, YOU 

Will Bf DEEMED TO HAYE REQUESTED A Ii-MONTH RENEWAi. OF 11115 LEASE AND WE MAY, IN OUR 
OISO!ETION: (A) DEMAND THE REn.IRN OF THE EQUlPMENT PURSU.ANT TO THIS SECTION ANO 
EXffl(ISf OOR OTHERIVGHTSHERWNDER OA (8) ACCEPT5UCH RENEWAL REQUEST BY CONTINUING 
TO ACCEPT I.EASE PAYMENTS AS INllOICfO BY US, Oii TO WITHllAAW LEASE PAYMENTS BY 
PRE-Allmc>RIZEO DEBIT. YOUR 1.EAs£ OBLIGATION'S CONnNUE DURING ANY RENEWAL IF YOU FAil. 
TO RETIJRNTHE EQUIPMENT AS REQUIRED, WE MAI', WITHOUr NOnCE TO YOU OR RESOllT TOlEGAL 

PROCESS BUT Sl/BJECT TO ANV Al'l'IJCA&E LAW, ENTEJI NW PREMISES WHERE THE EQUIPMENT IS 
LOCATED TO DISABLE OR REl'OSS£S$ THEfQIJlPMENT. 

JJ, TMNSFE"llOFl.EASElYOVMA'fNOTSEU, TIWISfEROJIA551GNTHISL.EJISE,OREHCIJM81iROR 

PAllTWITH POSSESSION OfTHE EQUIPMEnT, OR llNY INl'EAEST IN THIS !.EASE, WltHOlJTOURPRIOA 
WlllTTDI CONSENT. WE MAY SELL, ASSIG/111 OR TRANSFER TllJS I.EASE, WlruouT NOTICE TO YOU. 

YOU /\GREE Tltl\ T IF WE SEU., ASSIGN, Oii TRANSflR THlS I.EASE, THE NEW OWNER WILL HAVE THE 

SMIERIGHTS M'l>SENERTSlHATM HA\1£ NOW AN!>Wlt.LNOT HAYE TO PERFORM ANY OF OIJll 
O!UGATJONS. You AGREE THAT 7HE RJGHrS OF THE NEW OWNER Will NOT SE SUllJECT TO ANV 

CtMMS, l>EFENCES1 OR SEfOFFS l?IAT YOIJ MAY HAVE l\GAJ/61 US. IN THE EVENT OF ASSl!:HMEHT 

OR TAANS.OEI, YOU AGREE TO REMAIN RESl'ONSllll.EFOR VOIJR OSU~TIONS UNDfll Tffl5Lf1'SE. 

1.J. PRIY~ (A) Vov ANO VOIJR INO/VIDl/At. l'lllNCIPAIS, CUAIWITORS ANO/OR PERSONS 
OTHERWISE CONNEOEO WITH TlllS l£A$£ (rm: "PlllNOPALS") AGREE TlfAT IN THE l'ROCESS Of 

PllO\llOING SEltviCE:S UNDEll lHIS LEASE, WE MAY COLLECT, USE, ANO DISClOSE tffiTAIH PERSONAi. 
ANO BUSINESS INFORMATION ("INFOllMATU>H") FROM ANO ABOUT 'fOU /\NI> YOUR PllJNClPALS. 

IHFORMATIONMAYQE'COW:CTEOFROAIM'DDl5Ct05EDTO OURAGEWS,AffllJATfS, THIRD PAATV 
SER\llCE PAOVll>EllS, CREDIT BUREAUS, CAEDlT REPORTING At:;EHCIES. OTHJ:R CREOIT l;RAN'!OllS, 

A11o/OR IWf l'ERSON YOU 011 YOUR PRINCIPAU KAVE OR l'A()l'OSE TO HJl,Vf flN!l."'1AI. Rf:LATlONS 
WITHASWELLASTHIRDPAATIESWIKIWISHTOBECOMEINVOtllE!>mlliESYH!>lCAr.ONOl'ALOAN, 

LEASE, OR OrHER INVESTM5'1f IN WHlCH INFOllMATIOlf IS J;EUVANT, OR WHO AllE JNVOL\11:0 IN 

llllK ASSf:SSMlNT; RISK MANAGEMENT, OR l>Uf DILIGENCE IN THE CONl'EXT OF A FINANCIAL 
TJWISACTION OR PROPOSED FINANCIAi. TllANSACJ10N. YOtJ AW YOUR PRmCIPA.1..S ALSO 

AUTHORllE IWY PERSON WHOM WE lOl!T:ACt IN THIS REGARD 10 Pl!0\110£ INFQRAIAT!ON TO US. 
Yoo MID YOUR PRINCIPALS ACKM)WUOGE mu WC MAY mAHSFEll INfORAIATION TO OTHER 
JURISDICTIONS WHERE WE 00 BIJSIHfSS. AS A RESULT, INFORMATION MAY BE ACCESSIBLE TO 
REGULATOR\' AV1HOJUTIES IN A((ORDAN(E Wl1ll THE 1.AWS OF lHESE JIJRISOJCllONS, Wr MAV 

COLLECT, USE, ANO DISCLOSE YOUR AND YOUR PRINCIPllt.5' SOCIAL INSUIWIC£ NtJMBEJIS OA 

OTHER PERSONAL JDEN11F1Ell5 ro VERIFY AHi> Rf PORT OlEO/T INFORMATION TO CREDIT BUREAUS 
OR CREDIT REl'ORTJNGAGENCIE5 AS WliU AS TO CONFIRM YOllll AND YOUR PRINCIPALS' IDEHTITifS. 

SY CHOOSI~ TO Pf!OVJOf US WITH YOUR AND YOUR PRINOPAl.S' P£JISONAL ANO BUSJNESS 

tNFORIMTJO.'I, YOU AND YOUR PRINCIPALS ARE CONSENTING TO ITS t15E IN ACCORDANCE WllJI lME 
PERSONAL INFORMATION PROTEcno.'1 AND El.ECTRONJC 00CUMENTS Acr AT fITTPS://WNW. 
PIUV.GC.c,o/EN/PIWACHOPl(S/PRIVM.Y•tAWS·IN<ANAJWmf-PERSOHAL-INFORMATION· 

PROi£CTIOlrAHO-El.£CTRONIC·DOCIJAffNTH1CN'IPWll/ OR APPLICABl.t l'ROVINCIAI. LAW OR ACT. 
(B) Wr MAYGll/£ INFORMATION TO IW ASSIGNEE» tfNOO, OR FUNDING PARTNER SO THAT THESE 

COMPAAIE5 MAY mt YOU ANO YOUR PRINl'JPAi.S OlllEffi V ABOUT THEIR OTHEJI PRODUCTS AND 

I~'""""!*-~!~~"''"-,,,, .. -~~~~, l~I~ . ........... 

SfR\llCES.(ONSENTTOTHISl5NOTA cONDmONOfDOINGllUSINlrSSW!THUS,AtlDYOllAllDYOUll 
PlllNCIPAi.S MAY Wltl!DAAW IT AT N« l'!ME. 

14- AOMINISTllATJON! SUBJECT 10 APPUCABl.E I.AW AND SECTl0/11 13 llBO\II, 'YOtJ AGREE TO 

Pl!OViOf US WITH SUCH FINANCIAL INFORMATION ANO STATEMENTS AS WE MAY REASON AB!. Y 
REQU<ST. You AGREF.TO DO All THINGS WE REQUJRETOGM EFFECT TO OR TO BEITER EVIOE.«E 

THIS lEASf. WE MAY CHARl;E YOU FI!S FOR 111£ ADMINISTRATION OF THIS LEASE. You MUST 
IMMEDIATELY f\'OTIFY US Jl't WRITING OF NW ClfAN(;E IN YOUR NAME ANO IN YOUR HEAO OfJ:lcE. 
AM' l'IOTICE MUST 9E IN WRITING AHO SHAll Sf OELMRED BV COURIER, MAil, OR FAJ< TO THE 
AJ>PllCABlE ADDRESS FIRST NOTED ABOVE (OR TO SIJCK OTHER ADDRESS AS VOV OR WE MAY 
SPEOFY}. YOU ACICNOW!.EOGE RECEIPT OF A COPY OF THIS I.EASE AND WAM", TO THE EXTENr 

PERMITTED BY LAW, YOUR RJQIT TO RECEIVE COPIES OF FINANCING STATEMENTS, NOTICES, OR 
RLINGSWEMAl<flNCONHECTlONWITHTHlSl.EASE.ANYCLERJCALORJNAMllTENTERl10115JNTHIS 
l.EASE OR ANY OTHER DOCUMENTS ASSOCIAT£1) WITll THIS l.EAsE SHAU. HOT AFFECT Tl!EIR 

VAl.IDITY, ANO WE MAY CORRECT THEM PROl'lDEO THAT WE PROVIDE Villi Wl7H A COPY OF TllE 

OWlOO> DOCUMENT. 
t5. EHTlllE AGRaMENT: THIS I.EASE CONTAINS THE ENTIRE ARRANCEMENI' BETWEEN SOTK 

PARTIES, AND NO MOOltJCATJONS OF A(;REEMENT Sl!ALL SE EmCIM UNLESS IN WRITING AM> 

SIGN!O BY POTH PAATIES. THIS I.WE SHAl.t SE tHTERl'AETED ACCORD/HG TO THE LAWS OF TllE 
PR.OlllH.CE WHERE THE EQUIPM!HT \YAS FIRST DflMRED ro YOU. EAcH PEJISON SIGNING THIS 

WS£ AS lESm SHML BE JOINTLY AND SE\IERAU r AHD .SOUDAAll. y LIA!ILE. ANY PROVISION OF 

'1111SlEASEUNENFORCEABlEINAN'f.llJJllSlll010NS/IAUAS10SUCHJURJSO;(TION,SfJNfl'l'EC1M 
TO THE OOtNT OF SIJ(H PllOHIBIT!ON OR IJl'lfNFORCEAOIUlY WITHOUT INVAllDATINC THE 

REMNNING PROVISIONS. OUR WAMR OF' ANl' DEFAULT IS NOT A WAIVER OF ANY OTHER DltFAULT, 

Tr Mir rs Ol'TllF;ESSENCEOF THIS l.EAsE. ALL OF YOUR UNPEllFOR.\lEDOBUCATIONS WHICH BY THEJR 

NATURE ARE NOT RELEASED t1't THE 7£RMINATION OF THIS LEASE, AND OUll RIGHTS HERElJllDE'R 
StW.l 5URVM" THE TERMINATION OF THIS I.EASE. THIS lEASE WILL ENIJR£ TO TH£ llENEFIT OF ANO 

BE OINDll.'G Ul'ON THE PARTIES, 'l'llEIA SUCCESSORS, AND A:AMITTEl>ASSl(;NS. 

t6.. SKVRITY IPll'fRISfS: TO Sf(llRl'· l'OVll PERFORMANCE OF YOUR OSUCATIOHS HEREUNDER, 

YOU GRANT US A CONTINIJJNG SECURIJ)' INTEREST IN NI'/ INl'EAESf VOU HAii( fill 711£ EQWPMENT, 

IN All PROCEEDS lHEREOI' (INCWDll\'G PROCEEDS OF INSIJRM'CE} AND IN NW I.EASE PAYMENTS 
RE(EIVASl.£ OHANYSUl!UASE Wt MAY PERMIT; Vt:'.(} AGRtt1HATW£ W.\1£ AU. THE RIGHTS OF A 
SECUREO PMlV UllO£A ANY APl'UCAB!.E PERSONAi. PROPERTY SECUA/lY lECISIATION ANE>AT LAW 

ANOlllEQUITY. TOTH££XTENTTlllSl.EASECl!EA1ISASECURJ1YINTERl!ST,5UCHSE(llRm'INT£REST 

IS A PIJRCHASE MON£Y SECURllY INTEREST (AS THETERMS "SECUMY INTEREST" AND "PUROIASE 
MOllEY SECUllll'Y IHTEREST'' ARE IJSEO IN THE PERSO.~ PROPERTY SECIJRJ7Y Acr (ONTARIO), 
AND\YIU BE JHTERPRET!'O WITH SIMILAR EFrEO UllDER AHAl,OGOllS ~GISLATJON IH FORCE IN ANY 
OTHEll RELEVANT .IUlllSOICTION). NOTWTTHSTAHDING THE FOREc;()INC, IN THE EVENT THE 

fQUJPMENT WAS FIRST OftMREO TO YOU JN THE l'ROVlllCE OF QUEllEC, 'IHIS l.EASF SHAl.L 

CONSTJTlJ7E I\ LfJ\SING (QNmACl' ANP, SUBJECT TO YOUR RIGHI' TO POSSESS ANO USE THE 

EQUIPMENT IN ACCORDANCE HEllEWIJH ANO TO l'OUltPURO!ASE OPTION, If' ANY, OWNERSHIP OF 

THE fQU/PMEll'TSHAU REMAJN WJTlf US. 
t 7.1.N«:AGE: US PMnES AUlC PRE5ENTES COIMEJINENT A CE QUE CE DOCUMENT ETTOUS AUTRES 
l>OCUMENTS E'T'<OMMLINICATIONS SOlfNT REDIGES E'N AHGLAIS. 

rs. Courm:RPAATS: THIS LEASE A."10 ALL OTHER llOCUMENTS PERTil/fNT TO THIS 1.EASE MAY BE 

OOCUTED Ji'ol SE\IERAl COUNTERPARTS, EACH OF WllfO{ WHE'N so EXE Cur ED SHALL BE 00£Mfll TO 
!IE AN O.'llGINAI., ANO SUCH COUNTERPARTS SHALL CONSTITUTE ONE AND THE SAME Jl'o'STRUMENT 

ANO SHALL BE EFl'ECTIVEAS OF THE ACCEPf ANCE DATE. 

PREAUTHORIZED DEBIT AGREEMENT D THESE PAVMl;NTS All! FOR Bus1Nss Use. INITIAL DEBIT 
0 PlfASI! ATTACH YOUR "VOID" CHEQUE. AMOUNT: 

llNfKAcCQIJl'(TQWNVI! 0 5AAl£A$CllSTO/lltR j BAMc HAlllE /TAANSITil/ FIHAN(IN. INsnnmoMI /8Nnc ACc:auNT, 

BY SIGNING BELOW, YOU llEJIEBY AUTHORIZE US ro DEBIT YOUR DESIGN/I.TEI> IWllC ACCOOl'ff THE AMOIJNTS DUf UNl>ER rnlS WSfi S!Gl"INING O.'i 7HE COMMENaMENT 01110 CONTINIJll'<G 

PallODICAJ.l y UN'rn. Ali MIOUNTS PA'l'illll.f THERWNOEA ARE PAI() IN rua OR TlllS AUTt«>lllZATIOl'l IS REVOJ<ED.. YOO ACKNOWl.EPGE THAT THE AMOUNTS MAY VARY DUE TO (ffANaS TC)ANY 

INQUD£D INSURAHCE PREMJUMS ANO/OR TO Tiff APPUGABLE SALES TAXES. AND VOlJ AllTlfOIUlf US TO DESll' YO\IR ACCOUNT IN SVCH CllANGED AMOUNTS. You AGREE 1HA T Alff RENEWAL, 
MIENDMENT, OR ADJUSTMENT Of' T1IE lE'ASE Wilt RESLllT IN AN AUTOMATIC ADJUSTMENT Of:' THt PAYM£Nf AMOUNTS AM> YOU AUTHORIZE US TO DEBIT "80VE ACCOVNT IN SUCH ADJUSTED 

AMOLINT5. ~JU!Kil{[10.l!fll.Oll.HQ.IJ((.Qf.Na.PlillltNJO.G.f.AHUDJ.U5IMUil:.m..IMUil.Ml.~-ll£.PMMUiI.DAR,.W.lmCT.T.O 
Al'WG\llLE LAW.. You Will NOTIFYUS 111 WlllT?NG OF A.'IY CHM'GES ro THE: ACCOONT INFORMATION OR OF Cl\l'iaUATJONOFTHIS AUTHORIZATION AT LrAST 15 BUSINESS Oil.VS PRIOR TO THE 
NOO PA't'MENT l>A7I. YOU Will HOWEVER PRO\llOl.'IJS WITH ANOTHEllAUTHOAIZATION IFWE REQUIRE. WE ARE NOT RESPONSIBLE TO NOTIFY YOU JF THE PRE-AUTHORIZED OEBIT\VAS REVERSED 

PUE TO /NSUFFICIErfl FUNl>SOltOIANGE5 IN THE DESIGNATfDACCOUNT STAlUS. YOU ARE llESPOHSl!ll.E FOR /WV CHAAtES THAT ARIS£ FROM THIS SITUA1ION AND FOR ENSURING 11/ATVOU REMIT 
THEREQUIRB>PAYMENTTHROIJCKANALl'ERNATl\IEMETflOD. YOUMUSTCONTACTUSTOARRANGECOVEAACEOFAHYllllSSEOPAYMEHIS. VOUWARllANf1HATAUPER50NSWHO~SIGHATURU 
ARE REQUIRED TO SIGH ON THE OESIGNATEO ACCOUNT HAllC SIGNEO THIS AUTHORIZAnoN. You MAY CONTACT us AT THE NUMBERS &ElOW TO PROVIDE NOTICES, MAKE ENQUIRIES. OBrAIN 
INFORMATION, OR REIMSIJllSEMENT WITH RESPECT TO AN'/ DEBIT TllA T IS NOT AIJTllORllEO OR OOIS NOT COMP!. Y UNOER THIS AUTHORIZATION. MORE INFORMATION ON YOUR RECOURSE OR 
CAHCEUATION RICHTS ARE AVAILABU FROM YOUR FINANCIAi. INSTITIJTION OR AT W\Y\Y,CQNPAY.('A, 

MEAllHAN ONECAP CREDIT CoRP, 
(t)AUTllOlllZEDSICNATUREOfAc.COUNTo-R/DATE (1) AlllltCRlllD 51CNA1\JRE Clf AcCOUHr0WNER/DATE 

1500o4710ICIN~irt,8UllNMYBCVSM4Ml 
n&:(Ut),au131/f'M:(8'6)s77-7l•t 
E-MAIUCUIJIT.511M(f@-.CA 



Meridian MERIDIAN ONECAP CREDIT CORP. 
15001710 KINGS WAY, RUMMY BC VsH 4M2 
Tie (866)986-6738 Fax: (866) 377-7189 

EARLY PURCHASE OPTION ADDENDUM 

NOTWITHSTANDING THE TERMS AND CONDITIONS UNDER EQUIPMENT LEASE AGREEMENT NO. 614054  YOU 
MAY PURCHASE THE EQUIPMENT AT THE END OF  36  MONTHS AFTER THE COMMENCEMENT DATE (THE "OPTION 
DATE") FOR  $10.00  PLUS APPLICABLE TAXES SUBJECT TO THE FOLLOWING CONDITIONS: 

1. YOU ARE NOT IN DEFAULT AS DEFINED IN SECTION 9 OF THE EQUIPMENT LEASE AGREEMENT; 
2. You HAVE PAID ALL LEASE PAYMENTS AND OTHER CHARGES PRIOR TO THE OPTION DATE ON THEIR DUE DATES; 
3. YOU NOTIFY US IN WRITING OF YOUR INTENT TO EXERCISE SUCH OPTION THIRTY (30) DAYS PRIOR TO THE 

OPTION DATE; AND 
4. YOU PAY US THE OPTION PRICE PLUS APPLICABLE TAXES ON OR BEFORE THE OPTION DATE. 

AFTER RECEIPT OF SUCH NOTICE AND PAYMENT, YOU WILL NO LONGER BE RESPONSIBLE TO US FOR FURTHER 

PAYMENTS, MONTHLY OR OTHERWISE, AND THE EQUIPMENT LEASE AGREEMENT WILL BE TERMINATED AS OF OUR 
RECEIPT/CONFIRMATION OF SUCH PAYMENT. ADDITIONALLY, WE WILL TRANSFER ALL OF OUR INTEREST IN THE 

EQUIPMENT TO YOU ON THE OPTION DATE ON AN "AS IS, WHERE IS" BASIS WITHOUT ANY CONDITION, 
REPRESENTATION, OR WARRANTY BY US OF ANY KIND WHATSOEVER EXCEPT THAT YOU ACQUIRE SUCH INTEREST FREE 
OF LIENS OR ENCUMBRANCES CAUSED BY US. 

ACKNOWLEDGED BY: 

LESSEE: 
A. 1825159 Alberta Ltd. We Destiny Blaactenca 
B. Edward S. Mores 

(Al AUTHORIEE TUREMAME/TITtODATE MI ALMP:natV6 NATURE/NAME/TITLE/DATETE 

A  ( 

(C1 AUTWORIZIOSIGNATUAEINAMMITLEMATE [DJ AUTHORIZED SIGNATURFINAJAEME/DAT€ 

ACCEPTED BY: 

MERIDIAN ONECAP CREDIT CORP. 

AUTNORIZED SIGNATURE/NAME/M.6/MM 

itscoret 7/11010.19 .1419 . MCC itast4P547440./.19.7021 

Meridian ,_, 
MERIDIAN ONECAP CREDIT CORP. 
1500-4710 KIN<;5WAY1 BURNABY BC VsH 4M2 
Tti.:(865)986-6738 FA.'1:(866)S77-7t89 

EARLY PURCHASE OPTION ADDENDUM 

NOTWITHSTANDING THE TERMS AND CONDITIONS UNDER EQUIPMENT LEASE AGREEMENT NO. 814054 . YOU 

MAY PURCHASE THE EQUIPMENT AT THE END OF__!§.__ MONTHS AFTER THE COMMENCEMENT DATE (THE "OPTION 

DATE'') FOR $10.00 PLUS APPLICABLE TAXES SUBJECf TO THE FOLLOWING CONDITIONS: 

1. You ARE NOT IN DEFAULT AS DEFINED IN SECTION 9 OF THE EQUIPMENT LEASE AGREEMENT; 

2. You HAVE PAID ALL LEASE PAYMENTS AND OTHER CHARGES PRIOR TO THE OPTION DATE ON THEIR DUE DATES; 

3. You NOTIFY us IN WRITING OF YOUR INTENT TO EXERCISE SUCH OPTION THIRTY (30) DAYS PRIOR TO THE 

OPTION DATE; AND 

4. You PAV us THE OPTION PRICE PLUSAPPLICABLETAXESON OR BEFORETHE OPTION DATE. 

AFTER RECEIPT OF SUCH NOTICE AND PAYMENT, YOU WILL NO LONGER BE RESPONSIBLE TO US FOR FURTHER 

PAYMENTS, MONTHLY OR OTHERWISE, AND THE EQUIPMENT LEASE AGREEMENT WILL BE TERMINATED AS OF OUR 

RECEIPT/CONFIRMATION OF SUCH PAYMENT. ADDITIONALLY, WE WILL TRANSFER ALL OF OUR INTEREST IN. THE 

EQUIPMENT TO YOU ON THE OPTION DATE ON AN "AS IS, WHERE Is" BASIS WITHOUT A.NV CONDITION, 

REPRESENTATION, OR WARRANTY BY US OF ANY KIND WHATSOEVER EXCEPT THAT YOU ACQUIRE SUCH INTEREST FREE 

OF LIENS OR ENCUMBRANCES CAUSED BY US. 

ACKNOWLEDGED BY: 

LIS5tl: 

A. 1825159 Alberta Ltd. ota Destiny Bioscience 
B. Edward S. Moroz 

(CJ AuntORIROSIGNltTURf/NAME/TmE/DATE [DJ AU1JIOIUZ£D SIGNATURf/lllAMf/TfnE/DATf 

AcaPTEDBY: 

MERIDIAN ONECAP CREDIT CORP. 

AUTMORIZm SIGNA11Jlll/NllMe/Tlne/DATt 



APPENDIX Q 

A copy of the undated letter from Meridian One Cap Credit Corp. 
relating to Lease Agreement number 600369 

APPENDIXQ 

A copy of the undated letter from Meridian One Cap Credit Corp. 
relating to Lease Agreement number 600369 



Meridian OneCap 

1825159 ALBERTA LTD. 
0/A DESTINY BIOSCIENCE 
5920 98 STREET 
EDMONTON AB T6E 3L5 

Dear MARLENE PARK: 

RE: Contract Number: 600369 / BOBCAT S595 SKI DSTEF.12 

Meridian OneCap Credit Corp. 
4710 Kingsway, Suite 1500 
Burnaby, BC V5H 4M2 
604.646.2200 / 888.735.2201 
604.646.2247 / 866.986.6738 
604,687.7091 / 866.687.7091 

www.meridiancu.ca/mocc 

Main 
Customer Service 
Fax 

Congratulations on your new equipment purchase and thank you for choosing Meridian OneCap as your equipment 
financing partner. As previously announced on 29th April 2016, the assets and business of Roynat Lease Finance 
were purchased by Meridian Credit Union, Ontario's largest credit union, and will now operate as Meridian. OneCap 
(a wholly-owned subsidiary of Meridian). Many of our customers have found that financing their equipment 
requirements through Meridian OneCap gives their company the winning edge in business by making it possible to 
continually have new, high quality equipment while keeping control of cash flow and budgeting. You have just 
given your company this same winning edge. 

We have attached a copy of your contract for your records. We would ask that you please note the following: 

► Contract Commencement Date: 
► Next Payment Due Date: 
► Buy Out Date: 
► Buy Out Amount: 

December 01, 2018 
January 01, 2019 
December 01, 2022 
10.00 plus applicable taxes, subject to 60 days prior written notice 

We would like to remind you that your contract requires you to maintain adequate insurance on the equipment 
against any damage or loss. For your convenience, we have an insurance policy on all of our equipment that you may 
avail of to satisfy your insurance obligation. Our Insurance Centre will send you a separate letter explaining the 
insurance requirements under your contract and the coverage under our policy. If you have any questions about 
insurance, please call our Insurance Centre at (866) 223-6381. 

With Meridian OneCap as your financing partner, it can be advantageous, at the appropriate time, for you to upgrade 
to or acquire newer, better equipment. Please call your Meridian OneCap representative any time to discuss trade-ups, 
add-ons or any future financing requirements. 

For any questions regarding your contract, please contact our Customer Service Department at (604) 646-2247 or 
at (866) 986-6738. Canada's Privacy Legislation requires us to protect our customers' personal information under 
our control. Please direct your questions about the Privacy Act to our Privacy Officer at 
privacvofficer(a;meridiancu.caor at the above address. Your privacy is important to us. We at Meridian OneCap will 
use certain personal and business information which you and your individual principals agree to as follows (or as 
set out below or as set out overleaf), and in accordance with the principles set out in the Meridian Privacy 
Agreement, a copy of which may be viewed and obtained at any time at www.meridiancu.ca. 

Sincerely, 

Meridian OneCap Credit Corp. 

Attachment 
E. & O.E. (B) 

Meridian OneCap 

1825159 ALBERTA LTD. 
0/A DESTINY BIOSCIENCE 
5920 98 STREET 
EDMONTON AB T6E 3L5 

Dear MARLENE PARK: 

RE: Contract Number: 600369 / BOBCAT S595 SKlDSTEER 

Meridian OneCap Credit Corp. 
4710 l< lngsw;iy, Suite 1500 
Burnaby, BC VSH 4M2 
604.646.2200 / 888.735.2201 Main 
604.646.2247 / 866.986.6738 Customer Service 
604.687.7091/866.687.7091 Fax 

www.meridiancu.ca/mocc 

Congratulations on your new equipment purchase and. thank you for choosing Meridian OneCap as your equipment 
financing partner. As previously announced on 29th April 2016, the assets and business of Roynat Lease Finance 
were purchased by Meridian Credit Union, Ontario's largest credit union, and will now operate as Meridian OneCap 
(a wholly-owned subsidiary of Meridian). Many of our customers have found that financing their equipment 
requirements through Meridian OneCap gives their company the winning edge in business by making it possible to 
continually have new, high quality equipment while keeping control of cash flow and budgeting. You have just 
given your company this same winning edge. 

We have attached a copy of your contract for your records. We would ask that you please note the following: 

... 

... 

... 

... 

Contract Commencement Date: 
Next Payment Due Date: 
Buy Out Date: 
Buy Out Amount: 

DecemberOl, 2018 
January 01, 2019 
December 01, 2022 
10.00 plus applicable taxes, subject to 60 days prior written notice 

We would like to remind you that your contract requires you to maintain adequate insurance on the equipment 
against any damage or loss. For your convenience, we have an insurance policy on all of our equipment that you may 
avail of to satisfy your insurance obligation. Our Insurance Centre will send you a separate letter explaining the 
insurance requirements under your contract and the coverage under our policy. If you have any questions about 
insurance, please call our Insurance Centre at (866) 223-6381. 

With Meridian OneCap as your financing partner, it can be advantageous, at the appropriate time, for you to upgrade 
to or acquire newer, better equipment. Please call your Meridian OneCap representative any time to discuss trade-ups, 
add-ons or any future financing requirements. 

For any questions regarding your contract, please contact our Customer Service Department at (604) 646-2247 or 
at (866) 986-6738. Canada's Privacy Legislation requires us to protect our customers' personal infonnation under 
our control. Please direct your questions about the Privacy Act to our Privacy Officer at 
privacyofficer@meridianeu.caor at the above address. Your privacy is important to us. We at Meridian OneCap will 
use certain personal and business infonnation which you and your individual principals agree to as follows (or as 
set out below or as set out overleaf), and in accordance with the principles set out in the Meridian Privacy 
Agreement, a copy of which may be viewed and obtained at any time at www.meridiancu.ca. 

Sincerely, 

Meridian OneCap Credit Corp. 

Attachment 
E. &O.E. (B) 
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Meridian OneCap 
LESSEE INFORMATION 

EQUIPMENT LEASE AGREEMENT: This LEASE IS MADE BETWEEN MERMAN ONECAP Otrorr CORP. MERIDIAN 
OTAGO*, 'LESSOR', Awe, now, AND "US")AND THE LESSEE NAMED BELOW el CrCM", "You", AND "YouR"): 

iostrsruitticusmin 

A) 1825159 Alberta Ltd. 8) Edward S. Ma= 
Tomntatteuut 

(780) 908-4701 
URN NIAIIERI 

600369 

MPIREPRIRIND &AMR/sot 

it:m.1Am= Kowa): 
592098 Street Edmonton, AB T6E 3148 

caumattuu at= 
Marlene Park 

teuemeathomosprounorrrouroovtioursmnessI 
136 Sagamore Road Grand Forks, BC VOH 1144 

E4.10.Accusc 
m.park@destinybiosdence.ca 

VENDOR INFORMATION 
VomottliND 

Bobcat of Edmonton 
rturtota mom= 

(780) 448-4522 
wane= 

(780)452-1816 

vamomthoms= 
14566 Yellowhead Trail Edmonton, AB T5L 3CS 

DVITADNAIM &MUD 

LEASE DETAILS 
EQUIPMENT DESCRIPTION (PLEASE INDICATE IE NEW On USED, CLUANITrY, MAKE, MODEL, AND SERIAL NUMBERS IF AVAILABLE) 

1 x 2018 Bobcat S595 Skid SteerSerial# 83NL13832 with 72" Snow Blade, 72" Sweeper, 4K Heavy Duty Pallet Fork Frame 
w/48" Forks, 80" snow bucket w/edge, and 68" low pro bucket w/edge. 

Complete with all accessories and attachment 

Month y Payments 

Moms Amourtr" 

48 $1,616.60 

TERM itPAymens ARSTPAYMEHT4' I # 1 , LAST PAYMENT(S)* ADMINISTRATION FEES* TOTAL INITIALPAYMENTS DUE*

48 48 $1,810.59 I $1,810.59 $448.00 $4,069.18 
MONTHS •INQUDESAPPOCASIETAXES 

THIS LEASE SHALL NOT BECOME BINDING 

UPON US UNTIL WE AS LESSOR HAVE 

ACCEPTED AS FOLLOWS: 

Meridian OneCap 
Credit Corp. 

Suite 206 5718 -1A Street SW, 

Calgary AB 12H 0E8 

Tel: (403) 217-5619 Fax (403) 217-5629 

GSTIHST # 7730 91293 RT0001 

24,115 

LESSEE HAS READ, UNDERSTANDS, AND AO:EMS THIS LEASE, INCLUDING THE ATTACHED TERMS AND CONDMONS, 

AND HEREBTAFRRMS THAT THE SIGNATORIES BELOW ARE AUTHORIZED TO DCECUTE THIS LEASE. LESSEE AGREES THAT A 

FACSIMILE COPY OF THIS LEASE WITH LESSEE'S FACSIMILE SIGNATURE(S) AND LESSOR'S ORIGINAL SIGNATURE SHALL 

CONSTITUTE THE ORIGINAL OF THIS LEASE FOR ALI. PURPOSES, AND SHALL RE ADMISSIBLE AS EVIDENCE OP THIS LOS& 

LESSEE FURTHER CONFIRMS AND ACIRNOWLEDGES: (1) THAT THE EQUIPMENT DESCRIBED IN THE LEASE DETAILS HAS 

BEEN INSPECTED AND RECERIED IN SATISFACTORY CONDITION; (2) THAT THERE ARE NO SEPARATE MAINTENANCE, 

SERVICE, OR OTHER AGREEMENTS WHICH ATTACH TO THE LEASE AND FOR WHICH PAYMENTS ARE INCLUDED IN THE 

REGULAR PAYMENTS; (3) THAT LESSOR IS NOT AN AGENT OF THE VENDOR(S), NOR THE MANUFACTURER OR THE 
DISTRIBUTOR, (4) THAT THE ESSENTIAL ELEMENT OF THIS LEASE IS EQUIPMENT RENTAL ONLY; AND (5) THAT LESSEE 

AUTHORIZES LESSOR TO PAY THE VENDORS) FOR THE EQUIPMENT MD TO COMMENCE THE LEASE ON THE DATE 

LESSOR SHALL ESTABUSH. 
ry e 

DATED THIS  DAY OF  6 7,6 7 -04 -Cie--  20 LE. 

4Ci r 
(A) Avrudiato 4rtin / 10 mrmoiain souninINAPNITIDI 

NORPATAIORDIXDATO 

I — 
la Amman= Sisacruts Alma f Trra (opiumcivzio DowouvIII Awl /DIU 

MOCLeoseSP-10-21172 

NEIL THOMPSON 
OIRECTOR,OPERATIONS 

M,eridian OneCap 
LESSEE INFORMATION 
tom'sflllll.HAlll.\MC 

A) 1825159 Alberta Ltd. BJ Edwards. Moroi 

lml!'l.AlamllUADQna): 
5920 98 Street Edmonton, AB T6E 3NB 

BIWMIJ«loca'llDH!lrDl"P!Jll'r..AlcMlllm'sAta!sll 
136 Sagamore Road Gnnd Forks, BC VOH 1H4 

VENDOR INFORMATION 
1/DIDOllllAMC 

Bobcat of Edmonton 

VNCIAllOAUs: 
1456&YellowheadTran Edmonton, AB 15L3CS 

LEASE DETAILS 

EQUIPMENT LEASEAGREEMENT:n11s l.t.ASE IS MADE BEl'\l/UN MElllDIAN ONECAP ClllDITCORP. (•MERIOIAN 

OmCAP", "LEsSOll'", "W~, "OuR",ANo"Us")ANDTMl!l.USEENAMEDBel.OW("LEsm", "Vol/' ,ANo"YouR"): 

'hlOllallltlllum: Wllllu!lm: 
(780) 908-4701 600369 

MolUMlMlll: l\lx~ 

CIJllrJCI' NW a '11111: 
Marlene Parle 
~ 

m.park@destinyblasclence.ca 

1'lu>llcNNul.tllll: I F.u~ 
(780) 448-4521 (780) 452-181& 

C'OlllaCr N.IMt .. 'llnl: . 

EQUIPMENt' DESCRIPTION (Ptwl!INOltAlE IP N!W OR USfD, QwwmY, MAKE, MOD El., AND SERIAL NUMBERS IFAVAIWLE) Monthly Payments 

1ic2018 Bobcat 5595 Skid Steer Serial# B3Nl13832 with 72" Snow Blade, n" sweeper, 4K Heavy Duty Pallet Fork Frame #PMtS AMOUfft*• 

w/48" Forks, 80" snow bucket w/edge, and 68" low pro bucket w/edge. 48 $1,&16.60 

Complete with all accessories and att3chments. 

TflM I# PAYMENIS I ARSr PAYMINT4' I #-1.,_ LAsrPAYMENT(s)* I AOMINlSl'MTION fm" I TorALIMTIALPAVMENTSD~ 
48 I 48 I $1,810.59 I 

THIS LEASE SHALL NOT BECOME BINDING 
UPON US UNTIL WE AS WSOR HAVE 
ACCEPTED AS FOLLOWS: 

Meridian OneCap 
Credit Corp. 

SuHc 206 571 B • 1A Street SW, 
Cal9ary AB T2H OE8 

"l'el: (403) 217-S619 _Fax: (403) 217-5629 
GSTIHST fl 7730 91293 RT0001 

' - , - '2.Pi 

NE IL THOMPSON 
DfRECTOR,OPERATIONS 

$1,810.S9 I $448.00 I $4,069.18 

Ll!ssU HAS -· UND!llSTANOS. AND Atal'l'S nas l..r.Aff, INd.UDING TH! ATTADIED TalMs AND CONDmONS,. 
AND HEREBY AFl'IRMSTHATTJa! SIGNATORIES HI.OW AllrAtmlORtnO lO mt\/T&TlllS l.EAsl!. i.EsReAGM!STMAT A 

FACSIMll.li COPV OF 'T1!IS lEAsE WITH l.Essn's FACSIMILE SIGNATUIU!(S) AND LlssoR's OlllCJINAI. 51611'.TUAE SIWL 

CONSl'IT\ITI! DIE ORIGINAL OF nos UAsE RIR .w. PUUOS!S, ANO SHAU BE ADMISSllUi AS MD ENCE OF THIS l.cAsL 

WsEll FURT1f!R CONARMS AND ACICNOWUDGES: (1) THAT Tiil EctulPMENr oesauam IN ltl!. l.EAS£ DETAllS HAS 

BEEN INSPEX:TED AND RECEIVED IH SATISFACTORY CONDmDN; (2) THAT THERE ARE HO 5EPARA.1E MAIH'llNANCI'. 

SSMa, Olt OTHIR AGl\UM!NTS Wlflat ATTAOf TO THll l.wE AND IOll WHICH PA'VMEN1S AA! INCl.UDB> IN 1MI 

REGULAlt PAYM!NTS; (3l lltAT WsoR 1$ NOT AN AGENt' Of THE VEHDOR(5), NOR TH! MANUfACTURER Olt TM! 
OISrRllUTOll, ( 4) THAT Tiii! ESSINTIAL WMiNT OF THIS l.eAS! IS EQUIPMENT RENTAL OHL'll' NID (5) THAT LDSa! 
AlmlORIUS l.EsSoR TO PAY TM! VINDOR(S) 10R ltlE ECWIPMENT AND TO COMMENCE THI lW! ON THI! DAT! 

l.fSsoR SWI. ESTAIUSH. 

·~e:=f-DAYOf Q~rd)S.Z:~ 
"'-'t'.___---'~-,;1/flo-

ta--•-f - f\'m& 

·--···--·-.. ·-- .. ... ~---- ..... _., .. _____ ·---·--·····"' .. , ___ .,_, .. ______ .......... ........ .. -------·--··-···---·-··---··"'·"-'" .......... . .. 



TERMSAND CONDITIONS,: 
7. LEASE OFEQULPMENT: WEAGREETO LEASE TO YOU AND YOUAC.REETO !EASE FROM US THE 
EQUIPMENT ABOVE 'TOGETHER WITH ALL ACCESSORIES AND ATTAOIMEN1 (THE 
"EQUIPMENT"). YOU CANNOTCANCEL THIS LEASE. You ACHNOWLEDGE HAVING SELECTED THE 
VENDOR AND THE EQUIPMENT, AND DIATBODIMEETAU. OF YOURREQUEREmENTS. 
2. TERM AND LEASE ISLEASECDMMENCESONTHE"COMMENCEMFNTDATE", "COMENCEAtENT 
AND DOS AFTER 48 COMPLETE CALENDAR +MONDE SHOwN As NE *Tow" IN THE LEASE 
DETAILS. YOU WEL PAY US 48 LEASE PAMENTS FROM DIE COmmENCEMENT DATE, WITH 
AU. SUBSEQUENT LEASE PAYMENTS DUE ON THE FIRST OR FIFTEENTH DAY OF EACH Moo, 
VAiNHEYER IS CLOSER TO NE COMMENCEMENT DAY. THIS LEASE BECOMES BINDING ON OUR 
ACOEPTANCEDATE, AND FINE ACCEPTANIXDATEPRIXEDESTHECOMMENCEMENTDATE,YOU 
WTI. PAY A PRO-TIATALEASEPAYMENTFOR THE PERIOD BETNEEN TNESE DATES. YOU WILI.PAy 
US ANADMINISTRATION REECE S 400.00  P116 TAXES. YOUR OBLIGATION TO PAY US ALL 
AMOUNTS DUE UNDER THIS LEASES UNCONINTIONAL AND E NOTSUBEECT TO ANY REDUCTION, 
SETOFF,ABATEMENT, DEFENSE, OR COUNTERCIATMFORANTREASON WHATSOEVER. VV/104 AN 
AMOUNT OWING UNDER THIS LEASE IS NOT PAID WHEN DUE, YOU WILL PAY US A LATE MOP 
W7 -00  EACH MONTH OR PAFMAL MONTH DURING WHICH SUCH ANtouNr ts UNPAID, PLUS 
INTERESTATDIE RATE OF 18% PER ANNUM CALCULATED AND COMPOUNDED MONTHLY. YOU 
%MU. ALSO PAY USA RETURNED OLEQUEOSMCEOF$50.00 PLUS TAM FOR EACH RETURNED 
CHEQUE OR PRE-ALITHORDXD DEBIT. UNLESS YOU HAVESZNED THE PRIALTTHORTZED DEBIT 
AGREEMENT Wpm: 3,YOU AGREETO PAY US FOR EAOI/NVOKEAFEEOFS5.00 PLUS TAXa. 
3. No WARRANTIES WE ARE LEASING DIE EQUIPMENT 70 you "AS IS". WE MAKE NO 
REPRESENTATIONS OR WARRANTIES, DURESS, IMPLIED, OR STATUTORY, DiaLANNG 
WARRANTIES OFMERCHANTABIUTY, CONDITION, DESIGN, OPERATION, QUAUTY,ORFTTNESS FOR 
ANTPuR0OSE. ALL EQUIPmENT WARRANTIES FROM THEMAPEIFACTURERAND/ORVENDORARE 
TRANSFERRED TO YOU.YOUACREE TO 0Aim ONa.YAGAItSTSUEN MANUFACTURER OR VENDOR 
UNDER SUCH WARRANTIES. IN THE EVENT THAT YOU RETURN 1 N E EQUIPMENT TO US, OR WE 
REPOSSESS THE EQUIPMENT,AU.SUCHWARRANTIESSHALLBEDEEMED roNAVETRANSFERRED 
BACKTO US. 
4. OWNERSHIP: THE EQUIPMENT LS OURS= FROPERTYAND You HAVE no pporr OR TITLE IN 

Equnierr OTN68 THAN THE RIGHT TO USETHESAMEASpERARTTED BY THIS VASE You 
MUSTKEEPTHEEQU/PMENTFREEMDCLF.AROFALL LIENS,OTARGES,AND CLANS OFANYOTHER 
AMON. THE EQUIPMENT MST NOT BE ATTACKED TO REAL ESTATE IN ANY WAY AND MUST 
REMAIN MOVEABLEAT'ALL TIMES. 

MARRENANLEMD UsE, RISK °FLOSS: YOU (A) USE THE EQuiRmoirFon BuSINEsS 
PURPOSES ONLY; (13) BE RESPONSIBLE FOR INSTALLING THE EQUIPMENT; (It) KEEP THE 
EQUIPMENT IN GOOD REPAIR, CONDITION MD WORRING ORDER AND FURNISH ALL PARTS AND 
SDWIONG REQUIRED; AND (a) CAUSE THE EQUIPMENT TO BE OPERATED CAREFULLY AND IN 
COMPUANCE WITH THE MANuFACTURER'S RECOMMENDATIONS AND APPLICABLE LAWS AND 
REGULATIONS, BY COMPETENT AND QUALIFIED PERSOMIL YOU MAY NOT ALTER THE 
EQUIPMENT WITHOUT OUR WRITTEN CONSENT AND All ALTERATIONS SHALL IMMEDIATELY 
BELONG TO US. YOU WILL BEAR THE ENTIRE RISK OF LOSS, DAMAGE, DESTRUCTION, THEFT, OR 
GOVERNMENTAL TAXING OF THE EQUIPMENT. IF THE EQUIPMENT IS DAMAGED, YOU MUST 
PROMPTLY NOTIFY US, AND CONTINUE TO PAY LEASE PAYMENTS AND PAY FOR THE COST OF 
REPAIRS. IF THE EQUIPMENT IS DESTROYED OR DAMAGED BEYOND REPAIR, LOST, STOLEN, OR 
TAKEN FROM YOU, YOUMUSTPROMPTLyNOTIFYUSANDIMMEDIATELYPATUS THEUQUIDATED 
DAMAGES AS DEFINED IN SECTION 10. DIE EQUIPMENT SHALL REMAIN AT THE EQUIP/ADM 
LOCATION AND WE MAY AT ANY TIME INSPECT THE EQUIPMENT AND YOUR AWNIEVANCE, 
INSURANCE, AND TAX RECORDS. 
6. NET COSTS: YOu WILL PAY All COSTS RELATING TO THE EQUIPMENT'S USE. MAINTENANCE 
OR POSSESS/ON, UNCURLING ALL TAXES AND ALL CHARGES ARISING IN CONNECTION MN THE 
REGISTRATION OR USE OF THE EQUIPMENT. AU. LEASE pAymarTS AND OTHER AMOUNTS 
pAyABLE SNALL BE ABSOLUTELY NET TO US, FREE OF ALL EXPENSES. IF YOU FAIL TO PERFORM 

ANY OBUCATION HEREUNDER, WEMAY, AS YOUR LAWFULATTORNEY, DO WON YOUR BEHALF 
MD YOU MUST REIMBURSE US ON DEMAND FOR OUR COSTS. YOU MUSTPAY, WHEN DUE, ALL 
TAXES AND OTHER CHARGES IMPOSED BY ANY TAXATION AUTHORITY WITH ASPECT TO THE 

OWNERSHIP, POSSESSION, USE, MAINTENANCE, OR OPERATION OF THE EQUIPMENT. YOu 

AOINOWLEDGE THAT THE TAXES ON THE TEASE PAYMENTSARE STIPULATED BYTHEAPPUCALBIE 
TAXNGAUTHORITIES AND ASSUO4THEAmOUNISDIJEuNDERTINS LEASEMAYVARY FROMTIME 

TO TIME 
7. INSURANCE: YOU AGREE, DURING THE TERM OF THIS LEASE, TO PROVIDE AND MAINTAIN AT 
YOUR ETPIENSC (A)COTAPRE.ENSNEAu. REM FULL REPT...calm- vALUEINsuRANCE ONTHE 

EQUIPMENT NAMING LIS AS FIRST LOSS PA= AND (8) GENERAL. PUBLIC LIABILITY AND 

PROPERTY DAMAGE INSURANCE, NAMING US AS ADDITIONAL INSURED AND PROVIDING 

COMAGE OF AT LEAST ONE MILLION DOLLARS (S7,Doo,000) OR NIGHER COVERAGE IF WE 
REWIRED:ALL INSURANCE pout:BET muSTITE WITHACOMPANYACCEITABLE TO US AND musr 
PRowDETHATTHED/SuRviGNES US AT LEAST 30 DAYS wraTTETI NoTTGEBERTREALTERING OR 

Lots Na: A) LCOM Abe= Ltd. in StinedS.Moros 

mins&  tqftattlale OHM* 

TERMINATING THE COVERAGE YOU WILL PROVIDE INSURANCE CERTVICATES SATISFACTORY TO 
US.IFYOUDONOT,YOUAGREETHATWEHAYETHERGIff BUTNOTTHE OBLIGAT/ON TO OBTAIN 

SUCH INSURANCE, IN WHICH EVENT YOUACREETO PAY US FOR ALL COSTS THEREOF. 
8. No t /MIN rry;INDEMNITVIMSHAU.HAVENOuAstuTywfulasoEvERFORANYOAMAGES, 
INCLUOM WITHOUT LIMITATION, ANY PERSONAL INJURY, PROPERTY DAMAGES, LOSS OF 
BUSINESS, OR IMMORAL OR CONSEQUENTIAL DAMAGES CAUSED BY OR RELATED TO THE 
EQUIPMENT, ITS MANUFACTURE, INSTAUATTON, FUNCTIONING, or: OPERATION. You r4u. 
ptosuncy us Acosr, AND PROTECT US FROM, ALL LOSS, COSTS, LLABILIDES, CLAIMS, LEGAL 
PROCEEDINGS, AND MENSES ARISING TN CONMCIENwn7k THE LEASE'. DIE EQUIPMENT; 175 
MANUFACTURE, SELECTION, PURCHASE, OWNERSHIP, DELIVERY, DTSTALLATION, POSSESSION, 
USE, MAINTENANCE, LOSS OR RETURN OF THE EQIRPMENT; TAXES THE EQUIPMENT'S 
DIFR/NGEMENTOFANYPATENT, INDUSTRIAL OR INTELLECTUAL PROPERTYRIGHn ANY DEFAULT; 

OR THEENEKTSEBYOURRIGHT5HERDINOER. 
9. DEFAULT. YOUAREINDEFAULTUMNOITH6 LEASE (A "DEFAULT") IF: (A) YOU FAIL TO PAY 

ANY AMOUNT DUE UNDER TH5 LEASE WITHIN 10 DAYS OF ITS ME DAM (a) YOU FAIL TO 
PERFORM OR COMPLY WITH ANY OTHER TERM, OBLIGATION, OR CONDITION OF THIS LEASC (C) 

YOU BECONEINSOLvENT,BANKRUPT,ORMAILEANASSIGNMENTFORTNEBENEFITOFCRENTORS, 

OR A RECEIVER, TRUSTEE, CONSERVATOR, OR LIQUIDATOR IS APPOINTED WITH OR WITHOUT 

YOUR CONSENT; (D) YOU DISPOSE OF OR ENCUMBER THE EQUIPMENT OR THIS LEASE, OR 
ATTEMPT TO DO SO; (E) YOU MAKEARTATOTIALLYINCORRECTREPRESENTATION TO US; (F) YOU 
ARE A CORPORATION AND CONTROL OR LIPNER:1AL OWNERSHIP OF YOUR BUSINESS CHANGES 
FROM THAT W/DOI EXISTED AT THEACCEPTANCE DATE; (G)A MUT, EXECUTION, ATTAGNINDir 

OR SIMILAR PROCESS IS ISSUED OR LEVIED AGAINST THE EQUIPMENT,' (H) YOU CEASE OR 
THREATEN TO CEASE TO CARRYON BUSINESS OR MAKE OR PROPOSE 70 mAKEANySALEOPTHE 
WHOLE OR ANY SUBSTANTIAL PART OF YOUR ASSETS IN BUIJC OR OTHIBIW/SE OUT OF THE 
NORMAL COURSE OF ELISINESX (I) YOU ARE  DEFAULT UNDER ANY OTHER AGREEMENT WITH 

US OR ANY OTHER MATERIAL AGREEMENT wrOf ANY OTHER PERSON; (J) WE IN 000D FAITH 

BE  HAVEGIMMEROALLYREASONABLEGROMSFORBEETILVGTHArgIURPROSPECT 

OF PAYING LEASE PAYMENTS OR PERFORMING YOUR OBLIGATIONS IS OR IS ABOUT TO BE 

IMPAIRS) OR PIACED IN JEOPARDY, AND/OR (K) A WARANTOROFYOUR OBLIGATION S IMPUTES 

OR ATTEMPTS TO TERMINATE THE GUARANTEE OR BECOMES SUBJECT TO ANY MINE EVENTS IN 

CLAIns (C,L (4), (6), (P), (c), (4), AND/op(J) OATHS SECITON. 

so. EFFECt of DEFAULT; DAMAGES: UPON ANY DUAULT AND DI ADDITION TO OUR OTHER 

RIGHTS AND REMEDESUNDERTHIS LEASE AND OTHERWISE AVAXABIE AT LAW OR IN EQUITY: 

(A) YOU WILL PAY US AS LIQUIDATED DAMAGES, AND NOT AS A PENALTY, AN AMOUNT (THE 

"LIQUIDATED DAMAGES") EQUAL TO THE TOTAL OR (OALLAMOUNTS (WAD AS OF THEDATE 
OF DE DEFAULT, AND (10 THE PRESENT VALUE (CALCULATED AT AN INTEREST RATE OF THREE 

PERCENT(3X)PE1 ANNUM cacti:Arm mo cal.:Po:0mo moNTHLY) OR (A) The REMAINING 

LEASE PAYMENTS PAYABLE FROM THE DATE OF DEFAULT TO THE END OF THE TERM, AND (8) 

AMOUNTS OTHERWISE PAYABLE UNDER THE LEASE TO DE BID OF THE TERN, AND (C) THE 

GREATER OFTHEPUROMSE PRICE FOR DIE EQUIPMENT PLMSUANTTO ANY DID OF 'Tom FAIR 

MAFXETVAWEOR MED PRKEPUREHASEOPTIONANDINEAMOUNTOFANYRESIDUALINTERST 

MOOT WE MAYHAVE N Ecturpmea, AND (m) ANY ENFORCEMENT ODSTSwEINCUR, ANO(N) 

INTEREST THEREON FROM THE DATE OF DEFAULT UNTIL PAYMENT IN RIU, AND (l) ALL 
APPLICABLE TAXES; (3) UPON OUR DEMAND, YOU WILL, AT YOUR Dow. RETURN THE 

EQUIPMENT TO US PURSUANTTO SECTION n AS THOUGH 172 TERM HAD DONRED; (C) WE MAY, 

IMMEDIATELY AND WITHOUT NOTICE TO YOU OR RESORT TO LEGAL PROCESS, DISABLE OR 
REPOSSESS THE EQUIPMENT PURSUANT TO SECTION TT AS THOUGH YOU HAD FARED TO 

SLAW= SINN EQUIPMENT wHEN REQUIRED TO Do 50; (0) YOUR RIGHTS HEREUNDER IN 
ReIpEcToFTNEEQuiPmENTWELCEASEANDIERMINATEABSOWTELYWITHOUTUFATTINGYouR 

UABIUrrOROBLIGATIONSHERaINDEED AND(E)WEMAYBYNOTKEENWRMNGIERMINATE THIS 

LEASE OR ANY ODER AGREsmair WE MAY HAVE WITH YOLL ALL OUR RIGHTS AND REMEDIES, 

EITHER UNDER THIS LEASE OR AT LAW OR IN EQUITY OR OTHERWISE AFFORDED TO US, ARE 

CUMULATIVE AND NOT ALTERNATIVE To THE EXTENT PERMITTED BY LAW, YOU WANE THE 

BENERT OF ALL LAWS WHICH WOULD UNIT OUR RIGHTS, INCLUDING OF You ARE A 

CORPORATION) POUR RIGHTS UNDER THE LIMITATION OF 4:NR. MGM ACT, SASICATOEWAN, 

AS AMENDED. UPON DEMAND, YOU WEL PAYAU. OPINE COSTS AND EXPENSES WEINCUR ASA 

RESULT OF A DEFAULT ("ENRIRCEATENT COSTS") (NcLuDING ALL COSTS MD EXPENSES IN 

RESPECTOFOOLLECTION, LEGAL FEISONA SOUCITOR-AND-CLENTOAS6, REPOSSESSION, REPAIR 

OF EQUIPMENT, ENFORCEMENT' OF OUR RIGHTS OR REMEDIES, SALE OR RELEASE COSTS OR 

OTHER REALIZATION COSTS), w7TH INTERESTACCRUDC THEREON FROM THE DATE Suoi COSTS 

AND MOSES WEREINCUMED UNTIL PAYMENTINFUU-IFATANYTIMEAFTERYOUR DEFAULT 

YOU PAY LIS THE LIQUIDATED DAMAGES AND AU. APPUCABLE TAXES, WE WILL TRANSFER 

Tmalo THE EqummDtrro you ON AN"AS JS, Yemen tr BASIS wtrHowrAtercoNomoN, 

ReRESENTATIoN OR wARRANTYWHATSoEVER. 
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TERMSAND CONDITIONS: 
1. l..EASI CF£QUll'MElm 'NEAGREETO l.tASE 'RIYOUNlOYOUNRETOlEASERIOM USM 
EQWMENT ASOllE TOCEMA WITH AU. ACaSSORl!S AND ATTAC>lMOOS (THE 
"EQlllPMEN'I"'}. YOUCANNOTCANCEl.1ltl51.EASE. YOUACIOIOWl.EOaHAYINGsa.ECm>M 
VEHDOllAH0111E~IJll'MfNl",ANDlHAT80TMME!TAU.0Fl'Ot.IRRE.qUIRt\IEMS. 
2. TERM MD LfASE PA\lllllHJS: Tuls LEASE COMMENCES OH™'uCOMMElfCEMEN'r DATI!', 
»ID NS AFTER~ COMM'ECN.EHOAAMOHTHS SHOWN AS l>I! "TllfM• N1li£ LEASE 
DEl'NtS. YOUWUPAYUS..9,_ l..EASl!PA'IMEM'S fllOM lJiEQJMMEMEMEHT'DATF. wmt 
ALL .5U9SeQUEHT' I.EASE PAYMIHJS DU! ON lHE Fl1ISI" 0.R FIFl'EEHJM DAY OF EAOf POUCD, 
WH1CHa\'ER IS a.osra TO THE~ DAY. 7HtS I.EA.SE BECOMES SINOJNCi ON OUR 
ACCll'TANCE.DATr,NifJIFlHE/laEPrNf(J!DATI:PAEC!DES'l'JIEC.0MMENCEM8lTOA'IC, YOU 
WIU. PAY A PllCHIATAl.EASEPAYMENTRl.R TllE PDVOD llE1WUH 1HU£ DATES. YoU WJLLPAY 
USAHAOMIMS1RAmN~OF$ 400.00 PWST.UU. YolJROSUCA'l'ION'IOPAYUSAU. 
~CMrrSDU£1JNDER111lSl.EASEISUHCOHOITIOIW.AHl>ISNOTSIJUl:l'TOANYRS>IJCllOH, 
SET-OFF,AllATEMENT', OrJ'!NSf, OR COUMZllClAIMR>RANYREASOHWHAlSO£VEl'I. WI/DI NI 
AMOllHTOWIHG UNDEll'IJllS l.tASEISt«JTPAJD WHOf ~YOU Will PAY US AlAlEFf!:OF 
tto.oo 1'0R EACH MONJH OR PNmA!. MONJM DUIUNG WHJOI SUOI N«JIMr IS llNPAJD, l'WS 
MEIBTATntE llA1EOF'18% PER ANNUM CAl.OJlA'IS> AND COMllOl.WDEDMOHTHLY. You 
WIU. Al.10 PAY US A RmlRNEll OIEQUE OWIGE OF' $,S0.00 PWS TAXES FOR E'AOf llEl'URND) 

OIEQllE OA PllE-AUTHORIZm DEBIT. UNl.ESS YOU HA\lf SJC:NED ntE !'RS-AUTHORIZED DEBIT 
AGll&MENTOHPAGEJ, YCUAGREETOPAYUS.FCREAOf/tNCllaAFFEOF$5-00PWSTNIE$. 
J. No WARRANTllS: WE NII! I.EASING TH! fQLltl'Mfl'fr 10 'IOU •AS 15•. WE MAK! NO 
RB'RESDll'AllONS OR WAAAAHTIES, DCPlll!5S, M'UEZ>, OR STA'IV'/OR'f1 INCWDINC 
WAAMNJlESOFMERCHANTABIJTY,COMJmoN,DESIOf10PERATION,QllAlm'10RFIJNESSFQfl 
N«PURPOSE.AU.£Qt/li'MEHTWNllWll'IESl'RDM'IH!MAMIFACtlllWINIO/ORVOIDOR.AAE 
1Ml'ISRIUIEI> TOYIX/. YoUACllEI! TO Cl.AIM ONLY AeiMISTSUCH MAMIFACTIMROR YEN0011 
llH>lR SUCH WllllMNTl6. IN 'n£ EVfllT l?IATVCU l'EJ1JRN 'l1E EQUJPMENT TO US, OR W! 
llEPOSSESS »£fqtlll'MENT,ALLSUOIWARRAN17ESSHAl.L8EDEE'M!D'l'OHAVE'IJ!ANSfERRED 
BACKTOUS. • 

4-OWN!R5MP: 'll£ EQUIPMENT IS OURSOll PROl'ERlY AW YOU HAVE NO lllQfl' OA'tll\.EIN 
lHE EQUIFMDlrO'/HERlHANlHEAA:Hl'TO USEl11ESNr£A5PfJIMITTED8YlHISl.lASE. You 
lr'IJSTmPTHE fQU/PMEHTFllE!AHl>atAROF'AU. LIENS, CHARm,.AND ClAIMS OFAHYO'IPl2R 
PERSOH. T'Ht: Equ/l'MS'fr Nl.IST NOT Bf ATTACHED 10 l!EAL !STATE INN« WAY IND MIST 
REMAIN MCM'ABl.EAT ALL nMa. 
s. MAIHl'!NANCliAND usr. RISlrOFJ.osS: YOllWIU.:(A) IQJHE EQUIPMENTR>llBVSIHW 
PURP02> OM.r, (a} Ill! RESl'ONSml! RlR INSl'ALLWC: M EQUJPM!HT; (~ /C&P lHE 
EQIJIPMEHr lit CIOOD REPAl!t, CONDmoH NID WCfllOHli ORDeKAN1Hl/llHJSH AU.PARTS N1D 
ml\llONG llEQUIREJ); NID (a) CAUSE THE EQUll'M!M' ro 11£ OPEJIATED CARER/U.Y AND IN 
CDMl'UAHO: WTl'H THE MANUFAC1tRIEJt'S R!(OMME'NOATIONS AND APPLCA8l£ LAWS ANO 
REWLATICNS, BY ~ NlD Q(IAl.ll'C PE11.SOHHEl. VDU MAY HOT AL'RR nlf 
EQwMENT Wl1HOllT OUR Wll/TTal CXlNSEHI' AND ALL AL'IEAATIONS SHAU IMMEDIAMY 
11!1.0NCi TO VS. YOU WIU BtAR 7HE EN'1!llt RISK OF~ DAMAQ; OESnltlCTIOt'4 THEFr, OR 
~N. TAICING OF 1HE fQUll'MfM'. IF lHE £quiPMENr IS CMMACS>, 'l"OU MUST 
PllOMPll.Y HOTIFY US, AND CDHllNUE TO PAY LfASE PAl'MEMS AND PAY FOR THE CDST OF 
REPA.111$. IF T'H£ £qwMmr IS OESTllO\'ED OR DMWZO lll!YOND ll!l'Allt, I.OST, Sl'OWI, OR 
TAKEN f!IOM YOU, lOUMIJSTPROMPTLYNOllFYUSANDIMMEDIAMYPAYUSmElJQUIDAm> 
DMW.£5 AS DEFIN!D IN 5EtnOH 10. lll! EQ(JIPM!NI' ~REMAIN Al THE fQWMENT 
l.OCATIOH AND WE MAY AT ANY TIM! IHSPEa Tif! EQWMfNT AND '1'CIJlt tMllf1't:HAMX, 
OISURANCF. NIDTAXREa>RDS. 
6. NET COSl'S: l'tlU WILL PAY AU. alS7S ll!IAl!HG TO lH£ EQUll'MEM"S USl,, MAM!NAlfCE 
OR POSSESSION, IHClt.l>INC ALL TNCES ~ALL CJWICZS AIUSIHC IH CONl'«TIOH Wl1H lllE 
REQSTAATION OR US! OF' lllE EQU/PM!M'. ALL LrAS£ PA'IMF.NfS AND O'IHER AMOUNJ'S 
PAYABL! .SHAU. 11£ AllSOUITELY NU TO VS, FREE OF ALL l!lCPBUES. IF YOU FAIL lD PERRlllM 
NI'/ 08UCATION llEJIEIJllDER, wt.MAY, AS 'IOUA LAWFULA710/IHEY, DO SO ON\"OCllt IEWF 
AND YOU MUSTRE1MllUllS£ IJ$ OH O!IMNI> R>ROUA c:oS'IS. YOU MUST PAY, WHm ovt. AU. 
TAlCES AND OlJfl.R OWIGES IMPOSED BY' Nl'f TAXATION AlmC)Rfl'Y WTl'H RESPECT 10 TH£ 
O~, POSSESSION, US!. ~ OR OPERATION OF lll£ EQUIPM!NT. YOU 
A0<1fOWl.fDalHAT THl!T~ ON na! tlA5( PAYMENTS ARE STil'UlATED BV111E»PIKAB!.£ 
TAlaNCiAIJTHOMZSNIDllSS!JOITH£AMOUNl$DllfUNDER1HISl.tASEMA'l'VNIYFJ!OM'llM! 
TOllME. 
7. IHSUMNa:YOU ~ OURIHG nlEl'lRMOFlJIJS l..tAsl!, TO PAOVIDENID MAINTMI AT 
VOCJlt £XPEJQ: (A) COMPllDIENSIYEAU. IUSICS, MLllO'lAml!l'lrVAUIEINSIJIWIC! OHlHE 
EQIJll'Mlt« NMVNG US AS FlRS1' LOSS PAYEE; AND (B) CDl'1tAL PU8UC l.IABIUn' AND 
PROPmv DAMAGE rlSllMNa, HAMINCi US AS ADOmONAt IHSURSI AND PllOlllOINC 
C!MMGE OF AT w.sr OHE MIWOH DOl.LAllS {$1,000,00D) OR HICH!Jt CDllF.AACE F WE 
Ra:IUlllCJT. AU.ll'fSIJIW«l! l'OUClt$ MUSrR W11H ACfJMPAlf'I N:al'TNRE. TD USNIDMUST 
PRO\llOE'DIATMfiSUR!llGlll!SUSATW$1' DAYSWRIJ'RNf1'011CD!RlflfALTERINGOll '::f.d:um!llNbeaUlLll_S._ 

[Al llJlnhllll~ 1q1.-. ___ [lllhll*t __ _ 

l!llMINATING 11IE CO\IEJWiE. YOU WIU. PllO'JJDE INSUllANCE CERr'll'JG\l!S SAllSFAOtlRV TO 
I& IFYOIJ CO HOT, 'l"OUAc:REElHATWEHAVEMRICHT'BUrM>TTI!!O!IJJGATIOHTO OBrAW 
SUCH INSV.RANa,, IN WHIOI E\IEHtVOUAGREETD PAY US FORAU.COS'ISnt'[ll!DF. 
l.NOUAalun';INOIMNrMW!SHAU.HAVENOUA811.11l'WHA1SOMRFOf/./.N'fOAMAGES, 
INQ.UDWC. wmlOUT LIMITATIOH, Nl'f PERSOXAI. IHJUllY1 PlfDrElff'f DAMAC:eS, tOS.S OF 
BUSIH£SS,. OR INOOENrAI. OR CONSEQUENJW. DAMAGES C'AUSEI> Br OR Rf!Am> TO TH! 
EQWMEHT, trS MAHUP'ACl\/~ INSTAU.A1XIH, RINC7lONINC, OR Ol'DIATIOH. You WlL 
MEMH!FrUS AGAf-IST, AlfD PROTECl'U.S FllOM,ALUOSS. ams, UAlllJTIES, ClAIM$, !.!CAL 
1llOCEZD.ll'fGS, NiO l!JCPOO!S ARISllfG IH c:oNNECl'J:)Nwmt ntS l.EAS!: THE~ f7S 
MANUl"ACnlRE, SEUtnON, PIJAOIASF., OWNEJISNP, DEl.MllY, WSTAUAJIOH, l'OSSmW:)N, 

USE, MA1N1ENANCE, LOSS OR .RErullH OF THE EQUIPMEHr, WCB; l>IE EQulPM!NT'S 
IH1/UHGl!MENl'OF »IVPATFNr, /NDusmJALORIHTEUECJUAL PROl'l!RJYR!Glm N«DEfAIA.r, 
OR lHEElCERCl5f 8't'OORAOftt H!REUHl>Dt. 
9.DUAUtnYOUAR!/NDEFAUl.TllN)ER1JflSLEASE(A"DE'AUl.1"')F:(A)vouFA11.TOPAY 
NW AMOIMr DUE UHDEA nflS LEAS! WIT1llH 10 DAYS OF ITS DU! DA1t; (8) 'l'DU FAit TO 
PEJ!.CORMORCDMPLYWIDI AHYOTH!R'l!RM, Oauc;ATJON, OR~OF'IHIS l.EASE;(c) 
'r'OU BetOM!INSOLWlr,8ANICRUPT, ORMAICEANASSIQWlNtl'ORTH!BENl!FITOFCREDmJRS, 
OR A RECEMR, TRUS1'&. COHSSIVA'l'OR, O.R IJQUIDATOlt JS N'POINffD wmr OR wmlOU1' 
YOCJJI, co~ (o) 'IOU DISPOSE OF OR DlCUMla THE EQ!m'MfM' OR 7H$ ~ OR 
ATTEMPTTODOSOi(!)YOUMAKEA~'ISUALLYINCX>RRECTllEPllESDIT'ATIONn:>US;(F)'r'OU 
APE. A CD RPO RATION ANO CCNTllOL OR lll!NEl'IOAL OWHERSHll' OF YOUJt llUSl1ESS OWICE5 
FllOMTifATWlllOIEXISTEDAT'DIEAml'TMtEOA'IE'; (C}AWM'.E>CEQITION,ATrN:HNDlr 
OR SIMI.AR PJ!OCESS IS 1SSU!D OR lUED AGAINST ntE EQUJPMENr, (H) YOU CEASE OR 
lHll!A'l'Ell1tlC!ASETOCAllRVCNIUSINES$OllMNCiOlll'llOIOSl!TDMN«NrrSAU'OJl'11C 
WllOLE OR Nl'f Sl/8STAH1W. PNrr OF ~ ASSEl'S SH auLJC OR 01HDIWISI! OllT OF 1'lt 
NORMAL COURSE OF B1.1SJNESS; (1) ~NV!. IN DEFAULT l.fj!)ER ANY OTHER ACRmlENTW/Tlf 
IJS OA NI'/ OlMER MATEJUAI. AQU!l!MEHT WJl'H ANY O'JHSI PfJISON; (J) WE /H C:000 F.Nnf 
89JE\ltAlfDHAVECOMM£ROAU.YREAsoHAllLECROUMISRIR8EIJDINC7HATIOURPROSl'fCr 
OF l'A"llNG LEASE' PA'l'MEHTS OR PENORM1NG YOUR 011.JGATIONS IS OR IS ABOUT TO BE 
IMPARDOAP!ACE!>INJEOPNl/N•AHD/oR(J()Ac:uARANTOROF'l"OUROSUGATIONSDISPIJf!S 
OR ATIEW'TS 101ERMWAll'IHEGUAllANl'E!ORBECDM6 SUBJECI' TO JNf OFJHE E\IEHJS IN 
C1.AUS£S(B1 (<), (0), (E,)1 (P), (Ci), (H), (1)1 AlfD/OA(J} M"IHISxcnoH-
to. mra OF DD1AUl.T; DAMAClES: IJPOH ANY OUAULT AND IH NlDrTIOH TO Ota! Ol'H!Jt 
R1C1trS ANO ll!MfDl!S UM>Elt TlilS LEASE ANO 07HC!IWISE' AVAltABIE AT lAW OR IN (qCJ/JY: 
(A) YOO WILL PAY US AS 1JQ1,11DATED OAMA(S, AHO HOT AS A PENN.TY, AN AMOUNr (THE 
"tlqlllDA'l!Z> DAMAGES") ~AL. TO'JHEn>TAl.01'! (1) AU.AMOCIHISUNPA/DAS OFnEDAlE 
OF 'IHE DEFAULT, NlD (1) ntE PRfUM" VALVE (CAl.CIJlA'I&) AT NI INJE!EST AATE OF 1HllEE 
PEKENT{#)PERANMJMCN.ClllA1EIANDCOMPOUNDEDMOH1Hl.Y)Ol'!(A)lll!llEMAININCi 
tEAS£ PA\IMEHr.S PA'l'ASll Rl/JIA 1lt£ DATE OF DlFAUl.TlO lHE ~Of 'llt£ "IEW, AHD {8} 
AMOUNTS OT>lalWIS!' PAY.NJIE. UM>ER TIE I.EASE 10 'IH£ !ND OF lH£ TElw, AHD CC,) n£ 
GREAT!ROF'IJI£ PUllOIAS! PRICEIOR 'IH£ EQUJPMEHT PURSU'NIT!O RW l!ND OFTEIM MIR 
MARK!TVAW!ORFDCED l'RICl!PUROIASEOPTIOHAHDTHENNXJ1('(0FNrfAESl>UAL.M'Ell6T 
WHIOf WEIMYHAVE. II EQinPME>IT, AHO (111) ltNf EN1'0RCZMENT Cb.m WEINOJR. RID (IV) 
IN1'Ell!$T l1lfllEOH RIOM 111! OAT£ OF OEJ:A!LT UH7lL PA'/MEKr IH FW. NiD (v) ~ 
APPIJCAlll.E TAXES; (B) IJPOH OUR OFMAHD, VOU WU. AT YOUR !XPENSF,, RE'TllllN 1M£ 
EQUJPM9n'TO USl'UflSUANT'RI S!CnOH 1f AS THOl/Qf 'nl! T'OIM HM>DPl!lfP;(<,)WEMAY, 
IMMB>IATaY NlD WITHOUT NOTICE TO YOU OR RESORT lD LEGAL PAOCESS, DISAlltE OA 
REPOSsm THc EQUIPMENT PURSUANT lD 5a:noN 1f AS TH0UC:H YOU HAO FAILED TO 
5tllWNDER SUCH EQU/PMOO' WHt'H REqUIREO lD DO SO: (D) YOUlt RICHl'S H!R£llNDER IN 
R!Sl'!tTOFJJu;EQUl."Al!NTWll.LCFAS£AHOlEAMJNATEABSOWmYWIJJIOUTUMlllNGvtXJR 
UA81l1'/YOROBUt;ATIONSHEl!alNDER;AHD(!)M:MAYllYi.onCE1HWRmlfCTEINllNATE1ltlS 
LEASE OAAN'/ O'l'HERADIEENlRTWE MAV HAVEWl11f \'OIL ALL OUA flGll'S NUJ RtMEIJl£S, 
E1T>fEJt UHDDt 1HIS I.EASE OR AT lAW OR IN EqUnY OR CITH!JIWISE AIRJRDED TI> US. AAE. 
CUMULATlllE AHO NOT AL 'IEllHA'll\£ TO TH! EX7ENT PE/INlrt'rft> IN &AW, 'fW WM't 'llt£ 
BENmT OF ALI. LAWS WHlOI ~CJU> UMIY Ollll RIQfl'S, /NQ.UJN: (IF \'OU AA! A 
CQAPORATIOH) l'OllR lllC'.ltrS IJH«R 1HE IJM/TA'l'IOH OF Ol/lt. IUC:HTS ACr, $ASXA10l!WAH, 
AS NAl!MIED. U/IOH OEMAHO, VOUWIU.PAY ALLOFlH!COSlSANO !XPENS!SWEIHCIJRAS A 
A!SUl.T OF A DfFAULT ("!NfOl!CrMllHT C.Om'") (IHCJJJDING AU. CDS1S AHD EJIPENS!S IH 
ReSPECTOFCOLL«l'ION,~FE!SONASOUOTDR-Na><l.IBfTllASIS,llUOSSESSION,REl'AIR 
OF B1Jll'MEHT, E.HIOllaMEM' OF OUR RICH'l'S OA ~S. ~OR Re-tEAS! COSIS OR 
OTHER llEAUlAllOH c:ostl'), Wini IHfF1IEST ACOIUINC 'IHEllEOH FROM 'l'HE DATESUOI ams 
IWOEXPENS!SWFJIEIHCJIWDUHTILPAYMDlt/Nflll.L.IFATAPIY?WSmlRYOURDUJWLT 
YOU PA'f ~TH£UQUJDA'll!D D.AMAGES ANOAILAPl'UCABLITAXU, WI WIU. TIWISAR 
TnU'l'O'n!Cfqull'MDll"TOYOUOHAH11MIS1 Wlt!RllS"llASISwmt'OUrA/ft"CUM11110lt, 
UPRISDITA1TOH Olt WAllRANT'l'WHA'ISOl!V!lt. 
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t. END OF TERM OR RENEwALLAT THE END OF THE TERM OR ANY RENEWAL, YOU MUST AT 
YOUR EXPENSE RETURN THE EQUIPMENT TO US AT THE PLACE %TREASONABLY WILL SPECIFY. 
EXCEPT FOR NORMAL WEAR AND TEAR, ALL RETURNED EQUIPMENT SHALL BE EY FULL 
OPERATING CONDITION AND GOOD REPAIR, AND YOU WILL PAY US AU. COSTS TO RESTORE THE 
RETURNED EQUIPMENT TO IT5 CONDITION ON THE DATE THIS LEASE COMMENCED. IF YOU FAIL 
TO RETURN THE EQUIPMENT, YOU wn1 BEDEWED TO HAvEREQUESTED A6-MONTH RENEWAL 
OFTHIS LEASEAND wEmAY, IN OUR Disalnolt (A)DEmANDITIERETURN OFTHEEQUrPMENT 
PURSUANT TO THIS SECTION AND EXERCISE OUR °PIER MHZ HEREUNDER on (B) ACCEPT 
SUCH RENEWAL REQUEST BY coNT7NUING TO ACaFTLEASE PAYMENTS ASAP VOICED  US, OR 
TO WITHDRAW LEASE PAYMENTS BY PRE-AUTHORTEED DENT. YOUR LEASE OBLIGATIONS 
CONTINUE DURING ANY RENEWAL IF YOU FAIL TO RETURN THE EQUIPMENT AS REQUIRED, WE 
MAY, WITHOUT NOTICE TO YOU OR RESORT TO LEGAL PROCESS HUT SUBJECT TO ANY 
APPLICABLE LAW, ENTER ,ANY PREMISES WNERE THE EQUIPMENT IS LOCATED 70 DISABLE OR 
REPOSSESS THE EQUIPMENT. 
12.TRANSFDL OF LEASE: YOU MAyNOTSELL, TRANSFER ORASSIGN THIS LEASE, OR mamma 
OR PART WITH POSSESSION OF THE EQUIPMENT, OR ANY INTEREST IN THIS LEASE, WITHOUT 
OUR PRIOR WRITTEN CONSENT. WE AvWSELL, ASSIGN, OR TRANSFER THIS LEASE, WITHOUT 
NOTICE TO YOU. YOU AGREE THAT IF WE SELL, ASSIGN, OR TRANSFER THIS LEASE THE NEW 
OWNER WILL HAVE INESAMER1CHTS AND BENEFITS THAT wEHAVE NOW AND wet NoTHAve 
TO PERFORM ANY OF OUR OBUGATIONS. YOU AGREE THAT THE RIGHTS OF THE NEW OWNER 
WILL NOT BE SUBJECT TO ANYGLAImS, OscENCEs, OR SETOFFS THAT YOU mAYHAvE AGAINST 
US. IN THE EVENT OF ASSIGNMENT OR TRANSFER, YOU AGREE TO REMAIN RESPONSIBLE FOR 
YOUR couCATIGNs UNDER THIS LEASE. 
73. PRIvAa: (A) YOU AND YOUR INDIVIDUAL PRINCIPALS, GUARANTORS AND/OR MUCKS 
OTHERWISE CONNECTED wail THIS LEASE (THE "PRINCIPALS") AGREE THAT IN THE PROCESS 
OF PROVIDING SERVICES UNDER THIS LEASE, WE MAY COLLECT, USE, MO DISCLOSE CERTAIN 
PERSONAL AND BUSINESS INFORNIATION CINFOIHAADON1FROMANDABOUTYOUAND YOUR 
PRINCIPALS. INFORMATION MAY BE COLLECTED FROM AND DISCLOSED TO OUR AGENTS, 
AFFILIATES, THIRD PARTY sp3IRCE ERCWID ERS, CREDIT BUREAUS, CREDIT REPORTING ACENOES, 
OTHER Mon- Mama Si ANDIORANypERSON YOU OR YOUR PRINCIPALS HAVE OR PROPOSE 
TO HAVE FINANCIAL RELATIONS WITH AS WELL AS THIRD PARTIES WHO WISH TO BECOME 
INVOLVED IN THE SYNDICATION OF A LOAN, LEASE, OR OTHER INVESTMENT IN WHICH 
INEoRmATION 5 RELEVANT, OR WHO ARE INVOLVED /MASK ASSESSMENT, RISK MANAGEMENT, 
OR DUE DILIGENCE IN THE CONTEXT CF A FINANCIAL TRANSACTION OR PROPOSED FINANCIAL 
TRANSACTION. YOUAND YOUR PRWCIPALS ALSO AiRHORETE ANY PERSON WHOmWE CONTACT 
PIM REGARD TO PROADE INFORMATIONTO US. YoUAND YOUR PRwCIPALS ACKNOwLEDGE 
INATvvEMAYIRANSFER TWORMATION TO OTHERJURISINCTIONS wHERE WED° BUSDIESS. AS 
A RESULT. INFORMATION MAY BE ACCESSIBLE TO REGULATORY AUTHORITIES IN ACCORDANCE 
WITH THE LAWS OF THESE JURISDICTIONS. WE MAY cOUECT, USE, AND DtSaoSE YOUR AND 
YOUR PRINCIPALS' SOCIAL INSURANCENUMDERS oR PERSONAL IDENTIFIERS TO VERIFY' 
AND REPORT CREDIT INFORMATION TO CREDIT BUREAUS OR CREDIT REPORTING AaNcEs AS 
WEU. AS TO CONFIRM YOUR YOUR PRANCIPALS'IDavartES. BY OIDOSINGTO PROVIDE US 
WITH YOUR AND YOUR PRINCPALS' PERSONAL AND BUSINESS INFORMATION, YOU AND YOUR 
PRINCIPALS ARE CONSENTING TO ITS USE IN ACCORDANCE WITH PIPEDA, THE PERSONAL 
INFORMATION PROTECTION AND ELECTRONIC DOOJMENTS ACT AT FITTPSVAWAy. 
PRIV.C4CA/EN/PRIYACY4oPCS/PRIVACY-LAWS4N-CMtADA/THE-PERSONAL4NFORMAT/ON-
PROTECRON-MD-ELECIRONIC-DOCUMINTS-ALT-PIPEDA/011 APPUCABLEPROYINCIAL LAW OR 
ACT. (8) WE MAY GIVE INFORMATION TO AN ASSIGNEE, LENDER, OR FUNDING PARTNER SO 
THAT THESE COMPANIES MAY TELL you AND YOUR PRINCIPALS DIRECTLY ABOUT THEIR OTHER 

Lone NW 50030: A) 11.7515:1 Alberta Ltd. 
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PRODUCTS AND SERvICES. CONSENTR1 THIS IS NOT ACONDMON OF DOING BUSINESS MM US, 
AND YOU AND YOUR PRINCIPALS mAYWITHORAWIT AT ANY TIME 

74. ADMINISTRATION: SUBJECT TO APPLICABLE Law AND SECTION 13 ABOVE, YOU AGREE TO 
PROVIDE US WON SUCH FINANCIAL INFORMATION AND STATEMENTSAS WE mAYREAsoNABLY 

REQUEST. YOU AGREE TO CO AU. THINGS WE REQUIRE TO GIVE EFFECT TO OR TO BETTER 
EVIDENCE DRS LEASE. WE MAY CHARGE YOU FEES FOR THE ADMINISTRATION OF THIS LEASE. 
YoU resJs7 Immo LATELYNOTify US IN WRITING OFANY OUNCE IN YOUR NAME AND IN YOUR 
HEAD OFRCE ANY NOTICE mUST BE IN WRITING AND SHALL SE DEMPED BY COURIER, MAE, 
ORFAXTO THEAPAUCABLEADDRESS FIRSTNOTED ABOvE (ORD:1St/01 OMER ADDRESs AS yOu 
OR WE mAySPEOFy). YOU ACKNOWLEDGE RECUT OFA COPY OF THIS LEASE AND WANE, TO 

THE EXTENT PEAMTITED BY LAW, YOUR PAW TO RECEIVE COPE OF FINANONG STATEMENTS, 

NOTICES, OR FILINGS WE MAKE IN CONNECTION WIN THIS LEASE. ANY CLERiCAL OR 

NADvERTENTERRORS IN TINS LEASEORANyOTHER DOCUMENTS ASSOCIATED MIMS LEASE 
SHALL NOTAFFMYTHER VAIJOITY, AND WEMAY CORRECT DEM PROVIDED THAT wE pROViDE 
YOU wrrH A Gopy OF THE OTANGEDDOCUmENT. 
15. ENTIRE AGREEMENT: THIS LEASE CONTAINS THE ENTIRE ARRANGEMENT BETWEEN BOTH 
PARTIES, AND NO MODIFICATIONS OF AGREEMENT SHAUXE EFFECTIVE UNLESS IN WRIDNGAND 
SIGNED BY SarII PARTIES. THIS LEASE SHAu. BE INTERPRETED AccORDNG To THE Imes °ME 
PROvaicE WREREME EQUIPMENT WAS FIRST 0V.PdERED 10 YOU. EACH POISON SIGMNG THIS 
LEASE AS LESSEE VALLEE JOIlin.Y AND SEVERALLY AND soLIDARLyclABIE. ANY PROVISION 
or THIS LEASE UNENFORCEABLE IN ANY JURISDICTION SHALL AS TO SUM JulBSOKTIoN, BE 
INEFFECTIVE To THE EXTENT OF SUDS PROHIBITION OR L/NENFORCEABIUly WITHOUT 

WVAUDATINOTHEREMANING PROVISIONS OURWANEROFANY DEF,VJLT IS NOTAWANER OF 
ANY OTHER DEFAULT. TIME IS OF THE ESSENCE OF THE LEASE ALL OF YOUR UNPERFORMED 
oeucAnoNs wlecHayneRNATUREARENormausED Byre TERARNATIONOFTHISLEAsE, 
AND OUR RIGHTS HEREUNDER SHALL SuRvNE THE TERARNADON OF THE LEAsE. THIS LEASE 
WILL ENURE TO THE BENEFIT OF AND BE BINDING upolITHE PARTIES, THEIR SUCCESSORS, AND 
RENAMED ASSIGNS. 
16. SECURITY INTERESTS: TO SECURE YOUR PERFORMANCE OF YOUR OBLIGATIONS 

NEREUNDEI; YOU GRANT USA CORD:10NC SECURRYINTEREST IN ANY INTERESTyoU HAVEN 
THEW/MEW, IN ALL PROCEEDSTNT.REOF (INCLUDING PROCEEDS°, INSURANCE)AND WANT 

LEASE PAYMENTS Re:MAW ON ANYSUBLEASE WEmaY MART; yOU AGREE THAT wE HAVE 

AU. THE RIGHTS CPA SECURED PARTY UNDER ANY APPLICABLE PERSONAL PROparySEcuRITY 

LEGISLATION AND AT LAW AND IN EQUITY. To THE EXTENT THIS LEASE MATES A SECURITY 

INTEREST, SUCH Sammy INTEREST IS A PUROMSEMONEYSECURNY INTEREST (AS THETERMS 
"SECURITY INTEREST" AND "PURCHASE MONEY SECURITY INTEREST" ARE USED IN THE 
PERSONAL PROPERTY SECURITY ACT (ONTARIO), AND WILL BE INTERPRETED WITH SIMILAR 

EFFECT UNDER ANALOGOUS LEGISLATION IN FORCE TN ANY OTHER RELEVANT JURTSDIcRON). 

NOTWMISTANDING THE FOREGOING, IN THE EVENT THE EQUiPMENT WAS FIRST DELIVERED TO 

YOU IN THE PROVINCE OF QUEBEC, THIS LEASE SHALL [0m5rat/Tr A LEASINGCONTRRCT AND, 

SUBJECT TO YOUR ROC TO POSSESS AND USETHE EQUIPMENTRiACCORDANCE HEREWITH AND 

TO YOUR PUROIASEOPTION, IFANY, OWNERSHIP OFTHE EQUIPMENT SHALL REMAIN WITH US. 
17. LANGAGe Ls PARTIES AUX PRESENTES COFAREMENT A CE quE CE DOCUMENT ET TOUS 

AUTRES DOCUMENTS ETCOMMUNICADONS SOENTREDIGI3 ENANGLAIS. 

18. COUNTERPARTS: THIS LEASE AND AU. OTHER DOCUMENTS PERTINENT TO nos LEAseavw 

BE EXECLRED IN SEVERAL COUNTERPARTS, EACH OF WHICH WHEN SO EXECUTED SHAM BE 

DEEMED TO BEAN ORIGINAL, ANDSUCH COUNTERPARTS SHALL CORSTTIVTE ONE AND THESAME 

ENSTRUMENT AND SHALL BE EFFECTIVEAS oF THE ACCEPTANCE DATE. 

PREAUTHORIZED DEBIT AGREEMENT 
'MESE PAYMENTS ARE 
FOR BUSINESS USE 7 VOID CHEQue 

ATTAOITD 
Acr.cotall INFORMATION 

I 
INNIALDearr 
AMOUNT 

AccouirtOwteR 
SAME AS CUSTOMER 

BY SIGNING BELOW, YOU HEREBY AuTitORIZE US Mown" YoURDESICNATED BMX ACM/WM AMOUNTS OUEUNDER THIS LEASE BEGINNING ON THE aramENCEMENT DATE CONTINUING PEPJODICALLY 
UNIX ALL AMOUNTS PAYABLE THEREUNDER ARE PAID IN RAL OR THIS AUTHORIZATION s REVOKED. YOU AOCNOWLEDCE THAT THE AMOUNTS MAY VARY DUE TO CHANCES TO ANY INCLUDES, INSURANCE 
PREMIUMS AND/OR TO THE AppticAsizsAuEs TAKES, AND YOU AUTHORIZE US 117 DENT YOUR ACCOUNT IN SUCH CHANGED AMOUNTS. YOU AGM THATANY RENEWAL, ANIMATOR', OR ARJusTmoir op 
THE LEASEWELLRESULTINAN AuTOmATICADJUSTMENTOFTHE PAYMENTAMOUNTS AND VOLT AI/THORNE US TO DEBn' AWNS ACO:ILMT iN Sucll ADJUSTED AMOUNTS. YOUDERSIR.T.E/AEMMURRSEC 

TONIFIFUOITICE OZAILTEREJVCANIULEALOWALSEMeNETO.TLIteaMENLAILLaRtalq&CHANDE/0.12ItearmenDAICESIBUECT.TAANUMIE.LAW... You WILL NOWT US IN WRITING 0FANT 
CHANCES TO DIE ACCOUNT IWORMATION OROF CANCEUATION OF IRS AUMONZATIONATLEAST BUSINESSDAYS MOH TO THEITUTPAYMENTOATE. YOU W et HowEVER Rome us wiTH ANOTHER 
Aortf0ArZATiON rF we PEptele WE ARE NOT PZPONAHIE TO NOTIFY YOU FM PRE-AUTHOR/2ED DEBIT WAS REYERSED DUE TO INSUIRCIENTRIND$ OR CHAIM IN THEDEDGNATEDACcoUNrSTATUS. 

YOU ARERESPONSI8LEFOR ANY MAMIE THAT ARISE FROM THIs sItuARON Aso FOR ENSURINGTHAT YOU REMITTHE REQUIRED PAYMENT MOWN ANIUSUINATIYEIAETHOD. You musscorTeiCTuSTO 
ARRANCECOvER4CEOFWermiSsEo pomoris, You wARRANTTHATAIL PERSONS wHOSESIGNATWHES ARE REQUIRED TO SIGN ON THEBEsIGNATED AcommtAvE vamp THIS AUTWORITArat4Y0t1 
JAAYCONTAcrusArrt4E NUMBERS BELOW TOPROVR*NOIXES,MAKITENQUIFIRS, OtITANINFOREATION, ORRERVOOFtSIMERTWIRIRESPECTTOANY OEBWINATOROTAUWORIZEDOROOESNOTCOMPLY 
MOM THIS AUTHORIZATION. MORE INFORMATION ON YOUR RECOURSE RICERS, CANcEu.ATION POWS, on Roo Iv CANCEL THIS Ammo/team:IN ARE AVAILABLE FROM YOUR MANUAL IMMMON OR 
AT WWW.CDNEAria.

MERIDIAN ONRICAP CREW CORP. 
Sult• 7500 • 4710 lanosway. Burnaby, BC V5H 

T 6044346.22001 P 888•577•7109 7An.,tofAc ev OWNER/ DATE (2) Armor ATUPA Of ACCOUNT OYMEII/ DATE 

Por 3- Oet29,2028- mita I MOCLeese SF NEB.2072 

tr. END OF TERM OR RENEWAL: AT'IHE END OF 1'lfE nRl.I ORNl'f PDIEW>L, W!U MU.ST AT 
YOUR EXPENSE RETIJRN'D!E EQIJll'MENTID US AT THE 1'1.ACCWERWOHABLYWIU.SPECIFY. 
ExaPT FOR NOllMAL WCAR AHi> 1IAR, AU. RETURNED fQUIPMOO' SHAIL SE W RJ!.J. 
OPEAA'/ING C:O.'IDfflON ANO COOO REl'Allt. ANO YOU WlU. PAV US AU. com 10 AE5TORE THI! 

llfTURNO> fQIJIPMtM' TO 11$ CONOIT!ON ON 11/E OATE THIS 1.EAs£ COMMENCm. IF'l'OU FAIL 
TOREl'UIWTH!EQUIPMENT', 'fOUWIU.BEDEfM£DTOHA\IEllEl(UEm:DA6-MONnfMHEWAL. 
OFTillS i.£ASEANOWEW.Y, IN OUR OISCJl£llON: (A) DEMAND THEREn/RHOFTHEEQIJU'MENT 
PURSUANT TO TH.IS SEC1JOH AND Em!OSE OUR OmER R/Ql1S /fEREUNOrst OR (B) ~ 
SUCH .REN!WAL REQUEST llVCON1IHIJINCTOACCEPTW.SEPAYMEHl'S AUNOICB> 8'f U.S, OR 
TO WllHDRAW 1EASE PAYME.NrS 8Y PllE-AIJTHOlllZED DEBIT. YOUR l.£ASE 081Jc:ATIONS 

CONTINUEOURING ANYRENEWAL. IFYOll FM. TO Rml!WTHE EQUIPM£Hr AS llatUIRED, WE 
MAY, Wl1MOUT H01JC£ TO 'l'OU OR llESORT TO LEG4l PPIJCESS sur susm:r ro AN( 

APPUCABl.E I.AW, ENTER#« PllEMJSCS WHE1I£ T1I£ Eq/IPMENr IS lOCATEI> 10 DISABl.£ OR 
llEFOSS£SS THI! EQllll'MOO". 
12. ni.wsm OF l.EAsE: You MAYNOTSB.L. TAANSltR ORASSICNlHIS I.EASE, OR ENCUMllEll 
OR PNfT wmf POSSESSION OF 7H1! EQUJPMEHI', OR NW 'fNTEMST IN THIS Ll!AS£, wn'HOUT 
OUR P1ll01I. WRITnH CONSENT'. WE MAY SEU, ASSKl', OR TAAHSml 1MIS' l.EAS!', wmlOVT 
NOTICE TO 'r'OU. )'bu AQIE£ lHAT IF WE SEU, ASSIQI, OR JIWISFEll 1HIS I.EASE; THE ~ 
OWNERWlU.HAVE'IHltSAMl!R/OnSANDJENEmSl)!ArWEHAV!!NOWNIDWl.LHOTHA\IE 
TO PERFORM AHYOFOUR OllUGA'l'IONS. YOU ACREE 'DIATTHE IUQll$ OFTHE NEWOWNEll 
WllL NOT 8ESU8J£Cr m ANYOA£\1S, OEJ'ENCES, OR SEl"OFl'S 1HATl'OU MAYHAii!! AGNNSI' 
US. lH THE~ OF llSS/CHN'ENr OR TIIANSFER1 YOU AGREE TO REMAll'l llESPOl'IS1SLE FOR 
'fWR OSUCATICNSUNDER ll!IS I.EASE. 
13- PRIVACr. (A) YOO AMI YOUR IHDMDIML PllJNCIPALS, CUAllAHTDRS AND/OR l'EASONS 
O'DIERWJSE CDNNEOlD Wini n11s LEASE (THE "PIUNOPAl.S") IO££ l>!AT 1111 Tia:: PROCESS 
OF pR()\lll)JN(i SEllYICES UNIER ms LEAS~ WE MAY cower, USE, AND DISQOSf CERTAIN 
l'ERSOllAl.AN08USINESSIHFON.!A7JOH("lla'ORMA110N")fROMANDABOUT'fOUNIDWlUR 

PIUNCIPAl.S. ~noH MAY SE CDU.ECl'ED f1IOM AND DJSa.o.sa> 70 OUll AaMS, 
AFFIUATFS, lHIRO PARTVSEIMCE PllO\IJOERS, OIEDIT'8UllEAllS1 CP:EDl1' llD'ORTINGACENOES, 
Oll!EJICRB111'GRIW70llS, »ID/OFVNYPEJISOHYOUORYOURPRIHOPAl.SHAVEOAPROPOSE 
TO H.4'.£ FINANCW.. R!LATIONS W1IJf AS WW. AS 1HJIU) PNITlES WHO WISH 70 SECOM£ 
IM>LYEII IN THE S'INOICA.TIOH OF A LOAN, I.EASE, OR OlHE11 INlltsTMEM" IN WHICH 
INFONMTIONISREl.EYNJT,ORW!OAREIN'IOL\IEI)/HRISl(~,lllSKMANAGEMEM", 

OR DUE OllJCEllCE 1H THE CDN1'E>Cl' OF A FINANCIAL lMNSACJlOH OR PROPOSED F1NANOAL 
T11ANSAC1JON. You AND '1)1/Rf'RwaPALSALSO AllnlOmEANVPERSOHWltOMWECOHl'ACT 
l'ITHISllECAAD70PRCMDEINFOllMATIONTOUS. YoUAHO\IOURf'RINCll'A1SACICHOWUDCE 
1HATWEMA'fl1WISl'ER/NFORMATIOH'l'001HERJURISOICnONSWHER£WEOOBIJSIHfS$.. Af 
A AESUl.T, IHroRMATION MAY 8E ACCESSIBl.l TO REGUl.ATOR'I' Mm!OIUTIES 1H AI:.c.OPDN«:E 
WITHTHEU.WS OFTHESl! .MUSDtCnONS. WEMAYCOUECT, USE, NID DISCl.OSE YOllRAND 
WJUAPIUHOPA1S'SOOALINSURAHCENUMS£ASOR01JERPERSONM.IDEHTIF!ER$TOWIJFY 
AND REPORT atmlll" INFORMATION TO OIEDIT BUREAUS OR OIEDIT ltEl'ORTIHG AGENCIES AS 
WW. AS TD CONFIRM YOUR AND YOllt PRINCIPALS' lDENl111ES. SVOIOOSlllCiTO PROW>EUS 
\llllff 'tOllR AHO VOUR PRINOl'A15' PERSONAL AND BUSl'IESS INFORMAOON, VDU AHO YOUR 

PlllHCJPN.S AAE. CONSENrl.NG TO ITS USE IN ACCORDAHCE W7IJf PIPEDA. THE PERSONAL 
INFOllMATION Pl!DTECl'ION AND EU:cnlOMC OOQJ~ AcrAT tmPS:/fNWw. 
PAN.OC"'4/EHlf'RftlACr-TOPJ:S/PIWN:Y.f.A~HAl."4FORMATIOl'I• 
P~ONK.-ooaJMENTS-ACT'-PIPEJWORAPPIX'ABl.EPllOVINOAl.LAWOR 
ACr. (a) WE MAYCiNE INFORMATJOH 70 loH ASSIGNa', l.EMlER, OR~ PARJNDI SO 
THATTHESE OMPAHIESMAYmL YOU AND UR CIPA15D!RtCTLYAllOl/TllfEJROTHEK 

PREAUTHORIZeD DEBIT AGREEMENT 

Acc.cutcrO-
SAME AS cusro11111!1t 

lmse PAYMENTS ARE 
IOI! 8\ISINESS USI! 

PRODUCISAHDSEIMCES. CONSDl'l'lO llflS IS NOT ACDNDl1JOHOFOOING BUSINESS WITH US, 
NID VOU Niii WJIJRPRJNOl'.AlSMAYwm«JRAWIT AT Nrf TWL 
1'f.ADMINIS1RATIONI SllsJECTTO APl't.ICA8lE LAW AND ~H 1,3A80VE, YOU AGREE TO 
PROVllll!U$wmfSUCHFl'WIOALIHFOllMATIOHANOsrA'ltME.Nl'SASW£MAYREASONAlll.Y 

llEQUEST. YOU ACRE£ lO 00 AU. THINGS INE REQUIRE TO QY!' EIFECf' 10 OR TO 8EmR 
tvJDEMC.E llflS LEASE. WE MAY CHARGE YOU FEES FOR THE ADMIHISIRATION OF 'IJflS L!ASE. 
You MJST IMMED~Ta.YHOTll'YUS IH WRll'INC OFANf OINQ INYOUR NAMENID JN YDllR 
HEAD 0F1'!CE. ANY NOTICl!MIJST Bf IN WRITIHC NID SHALL BE IJEI.MAED BY COUlllEll. MAI., 
ORJ'AXTOl)IEAppUCA81.£ADDRESSFm.rrHO'rEDA80VE(ORTOSIJOfOTHERNJDRESSASYOU 
O!IWEMAYSl'EOFY}. YOU.AOCHOWUDCEllECS'rOFACOPVOF1HISl.EAS£ANOWAIVF, TO 
lH£ EX1ENT PERMIJTEl> 8YlAW, 'l'OUAlllGHr10 REalVE CCPIE5 OFFJ.NAHON(iSJ"AnMGNl'S1 

HOl'lCES, OA l'IUNGS WE MAKE IN COHNECTION Wl1H nas lWE. AH'f Q.ERICAI. OR 
WAll\IEllTlNTEAAOl!SIHJJllSLEAsEORANfOJH9UlOCUM£1'11'SASSCJCIATEDwmtlH1SLEAsE 
SHAU. t«IT AR'E'CJ'THeR YAUDIT'f, hlD WSMAYCORRfcrm:M l'ROVIDED ll!ATWE PAOWJE 
YOUwmlACDl''l'OFTHl!OIANC:EJ>.DOCUMENJ', 
15, ENTIRE AGllE!Ml'M':TH.IS l.£ASECDNTAINSTJIEEHl1llf AAAA.NCtMENrllEIWEEN BOl'lf 
PARTIES, AND NO MODIFICATIOHS OFAGRUMENTSHALLBE £l'l'ECTM UJUSS JHWRITIHCAND 
S/CiNED sr sam PAAnES. TH.IS l.EASESHAU.8£ INJWllfm> ACCO RO INC TO TI1£LAWS OF'nlE 
PllOlllNCE~lJIE EQUIPMS'iTW.AS FIRST D£LMRED 10 \'OU. EAOIPERSONSICiNING llflS 
I.EASE AS l.£SSa SllAIJ.Bf ..onm.r AND S!llERAl.LY N6J SOIJOAlllL.YllA8L.E. AHYPROVISION 
OF 11flS I.EASE U~ IN NlY AJRISDIOTON SHAU AS TO Sl.OI AllllSOICl'JON, BE 
ING'l'EalllE TD Tll£ scrorr OF stiol PROllJBll'ION OR UNSO'ORCEAIJMY wmiour 
INVAUDATl.NC1)1£REMAINJHCPllO\llSJONS. OURWAl\IEllOF/IM'DEFNJLTISNOTAWMIEROI' 
IWf Ol'lfEJI DEFAULT. m£ IS OF l1IE !SSENG: OF 1HIS LEAS& All OF YOU11 lJNPERl'OllMED 
OBUG41IONSWHIOlllY1l!ElRHllTllREAAfNOTA!l.EAm8YT11!! l'!llAllHATIONOFTHJSLEAsE, 
ANO OUR RIGHTS llSIE\JNDEJI SHALL SIJIMYE M i'ERMINAnoH OF 11115 I.EASE. TlllS 1EA5E 
WIU!NURtTO THESENEFTTOFANDBEBINOINCUFON'TKEPARJIES, ntEIRsuca:ssOAS,ANO 
PERM/TIEDASSICHS. 
16. SECURITY IHTSIESJ'S: To SE<ll!IE ~ PSIFORMANCE (JF YDIJR OSUGATIONS 
HEllEUlll>ER, YOO c:RAHTUS A COHTINlllNG SECURITY MEREST IN ANY IHJEREST'l'OIJ H.4VE IN 
ncEEQUll'MOO', WM.1.PllOCEEDS1ll!MOF(WO.UD.INCPROCEDSOl'INSURANa)AHl>INANY 
lEASl!PAVMEllT'SRECEIYA91.EO.NAM'StlBl.EAS£Wf.MAYPEllMlr,YOUAQlEEntATWElfAW 
AU. THEl!lllHrSOFASECIJREDPARTYIJHDEJIANYAPPUCABl.£PEASOHAl.PROPER'IYSEOIRm' 
UG.!StAnoH ANO AT IAW ANO IN .EQUfw. To THE EXT!NT THIS I.EASE OIEA1B A S«URltY 
MWST,5UOfSECIJRIJYM91ES1'1SAl'IJROIASEMON!YSECIJRITYINlEREST(ASTHElEIMS 
11SECUAITY IN!'llllEST'' NiO "PIJRClfASf MONEY SEQ/1!11Y IHT!REST" ARE CJSl!D IN THE 
PEllSONAL PROPERTY S.ECllRl1Y Aa (OHTNOO), ANO Wli 8£ INT!JV'REl'ED wmt SIMAAR 
EFFEcr UNDER ANALOr.oUS lECISLAllON t4 F0Ra IN ANY OlHEJI RmYANT JIJRISDICl'IOH). 
NO'JWTTHSTAHllHG TH! l'ORECON:, IN l'H£1MNTTH£Eqtlll'MEM'WAS FIRST DEIJ'IERa> TO 
\'OU IN THE Pl!OWlCEOF QUEBEC,. THIS L!ASESHAl.L COHST'IMC A l.EASl.NGCOHl'RACT AND. 
SUllJ£CTTOYOURIUQfrlOPOSSESSANDUSfnl£E'QUIPMEHr'INActOllDANCEHEllEW1JHNID 
10YOURPUllCMASEOPTIO.N,1FAt«,OWNEllSllll'OF111EEq1Jll'MIM'SffAl.LiewNwmllJS. 
f7, l.ANGM£: Les PAR1'1B AIJX PPiSENfES C01M~ A CE QUE a DOCUMENT Er nlUS 
AUnlESDOOIMefl'SUCDMM!n«ATIOHSSOJIM'PiDlaSENAHCtAIS. 
18. COl/.NT!llP~ THIS l.EASENlDAl.L OTliEJI DOCl/M911S PERmll!Nf' JO THIS l.EAS£MAY 
BE DEClnED IN SE11!RAL COUHmlPAATS, EAOI OF WHIOI WH(N SO EJCltinED SHALL BE 
OEfMm TO B!:AH ORIQNAI., NIDSUOI COUNTEIU'AATSSHALLCXlNST111JJEONEAND 'IKl!SAME 
INSTRUMENT Niii SHAU. 8EE1ffC71\!EAS OF 1HEAcx:EPrAHC! OA'I!'. 

./ VOID CllEQUI!. ./ 
ATTAOIED 

INmM.OEarr 
AMcUNT 

BrSIGNIHG mow, YOIJ HSIE8Y AU11IOlllZE us T'O DCSITWXIRDa!GHAT!D BANI(~ AMOt.WTS CUf UNDER 11flS l£AS! SEGINNINC ON MCl:IMMEllClMENTDAlE QOHllNUING l'SllODIGAU.Y 
tlHllLAU.AMOUNTS PAVABLf ni.!1l!llNDEJIARI! PAID IH AAL Olt THIS Al/1llOIUZATION /SREVOlCSI. IOU ACIOICWtma TlfllTlHEAMOl/1113' MAVYARYC!l!TO CHANGES 10 AM'INCWOED lllSUIWla 
l'll£MJUMS AAD/oR TO TN1!' APPUCAIJU!S.WST'AXU, NII> 'IOV .wrKOJUZEUS ntD!lllf YOURACCOllNTW SUCH CIWIQD M'DIJ/rrs. YOU NillEl 1HAT Alt( REM:WAI,, AAl&IOMlHr, 0RADJUS'7MENT'OF 
TIIElEASEWl.LRE:Slll.TlllANAUJOMATICADJUSl'MEHrOFMPA'IMENrAMOl/Hl'SAHO~llU?HOMEUStt>DEBITAIOVl!AO:llMITIJfSUQIADJUS'IEDAMOllHl'S. ~IWNYJl'tQllBR!ljHl' 
T.OJ'.BIOJUU)ll~~--~.,.-Jl~~.TJ'.P.~L&'dl.. VOUWIU.NOtll'l'USIHWRmliGOFNf'I 
OIANGEST01ll!Aro>UNr1M>1tMAnONOROl'CAHC!WITIOHOFnasAUTHOR1ZA110NATl.EASl't51USIN£SSDA~PlllORtt>THENEXTPA'l'MENT'DA1!. YOl/"'11.LHOW!Wl!PROYllEUSWl1HAH0111ER 
AUTHOArZAJlOtfrFW!mittlR!. WEAAE.NOrRESl'ONSlllU:tt>HOTil'YYOUll'Tll!PR!-AU!HOR!WlDE!lrWASllEValSB>Dunor/llSUIROEH1'FUNDSOROWJCES1NTHfDESIGMA1EIACCOUNTsrArus. 
VOllAll!RSl'OHSISL£RlRAN'fCIWIGGTlfllTAlllSUllOA11!11SSITUATIONMORJR!MSURING'IMAl'\'OllRl!MIJ'njEAE<llM£DPAllM£Hl''tldlOUGHNIAl.tfNIATM:MmlOO. YollMUSTCONl'ACrUSTO 
AAAANCl!CO\'U!AaOl'AM'AllSSBJl'A\'r.tlH!$, YOUWAlllWfTTJfR'MLrWON.SWHOS!.slGNAttllll!SAlll'll!llUllllDTOSIGHONJH£DESIGHA1'DIACCOl/Nl'trAlll!SIO/f01111SMnllOlltrA'llON.VOU 
W.YCDHr~USAT'TlltMJMllDtSll!l.OWTO.l'flOlll'Cll!'NOnCES,MAl!lrfNQUllU!S,OllTNHIHFOIWAtlOfl1 0RRfJMllURSlMfNl'WlnfRESPs:l'n:>NtrO!lllT'IJfATISNOTJUl1IOIUZEDORl>OESHOTCOMll.V 
llND!R lHIS AU1HORlrATIOH.MOR£ INRIRMA'/IONOH YOUR RECOURSE RIGHrS, CANaUATION IO/tMSr ORRICHTT'O C'AllaL 1HIS AUl1!0llllAllOH Nil. AYMAlllE FllOM l'DUR FINNICW. IHSm\ITIOH OR 
ArWWWJ"JJNpay.q, 

MllRIDIAN ONICAP CRl!DIT COftP. 
SUlte 1500 • 4710 Kf119SW8)', Bunaab1, BC VIM 4M2 

Tli04 948 2200 I P88N77-T119 

.. - ··· --·--··-··---· -------··---·----... ·-··;- ·- -- , ___ _,.., ... , _____ .. _ ... _. ____ .. ,_ ...... _ ........... - .. ··---··-- ·-------~-~·-· ._, ... . 



Meridian OneCap 

EARLY PURCHASE OPTION ADDENDUM 

Suite 206 5718 - IA Street SW, 
CalgaryAS 72N OW 

Tel: (403)217-5619 Fax (403)2174629 
GSTAIS To 7730 91293 11713001 

NOTWITHSTANDING THE TERMS AND CONDITIONS UNDER THE EQUIPMENT LEASE AGREEMENT NO: 
600369 , YOU MAY PURCHASE THE EQUIPMENT AT THE END OF THE 48 MONTH AFTER THE 

COMMENCEMENT DATE (THE "OPTION DATE") FOR  $10.00  PLUS APPUCABLE TAXES (THE "OPTION 
PRICE") SUBJECT TO THE FOLLOWING CONDITIONS: 

1. YOU ARE NOT IN DEFAULT AS DEFINED IN SECTION 9 OF THE EQUIPMENT LEASE AGREEMENT; 
2. YOU HAVE PAID ALL. LEASE PAYMENTS AND OTHER CHARGES PRIOR TO THE OPTION DATE ON THEIR DUE DATES; 
3. YOU NOTIFY US IN WRITING OF YOUR INTENT TO EXERCISE SUCH OPTION SIXTY (60) DAYS PRIOR TO THE 

OPTION DATE; AND 
4. YOU PAY US TI4E OPTION PRICE ON OR BEFORE THE OPTION DATE. 

AFTER SUCH PAYMENT CLEARS, YOU WILL NO LONGER BE RESPONSIBLE TO US FOR FURTHER PAYMENTS, MONTHLY 
OR OTHERWISE, AND THE EQUIPMENT LEASE AGREEMENT WILL BE TERMINATED. ADDITIONALLY, WE WILL 
TRANSFER AU. OF OUR INTEREST IN THE EQUIPMENT TO YOU ON AN "AS IS, WHERE IS" BASIS WITHOUT ANY 

CONDITION, REPRESENTATION, OR WARRANTY BY US OF ANY KIND WHATSOEVER EXCEPT THAT YOU ACQUIRE SUCH 
INTEREST FREE OF LIENS OR ENCUMBRANCES CAUSED BY US. 

ACKNOWLEDGED BY: 

LESSEE 

A)1825359 Alberta Ltd. B) Edward& Mar= 

AuTNoacto SisicumpUout TiTu larhoaaaSenuauwituutrant 

AMOONWDSIOUltalll MAO Trru Co; /ammo ur.....,u/ rcw..E I Thu 

ACCEPTED BY: 

Meridian OneCap Credit Corp. 
AtITHORIZEDSIGNATUkeNA t DATE 

Page4- Oct29, 201S -SIM 

NEIL TMOMPSON 
DIRECTOR,OPERATIONS 

MOCAddenthan49,047-May4016 

,Meridian OneCap 

EARLY PURCHASE OPTJON ADDENDUM 

S11lld06 57l8 •ZASfttetSW. 
Ollgoty All 'JZH ODI 

Tel: ("'13} Zl7-S&t.9 FD: (403} ZD.sQ9 

GSr/HSTll 7730SlZSJ RnlOQl 

NOiWITH5rANDING THE TERMS ANO CoNDmONS UNDER THE EQUIPMENT I.EASE AGREEMENT No: 

600369 , YOU MAY PURCHASE THE EQUIPMENT AT THE END OF TifE 48 MONTH AFTER nlE 

COMMENCEMENT DATE (TI-IE "OPTION DAlE"') FOR $10.00 PLUS APPLICABLE TAXES (THE "OPTION 

PRICE") SUBJEcrTOTHE FOLLOWING CONDmONS: 

1. You ARE NOT IN DEFAULT AS DEFINED IN SEcrJON 9 OFTliE EQUIPMENT I.EASE AGREEMENT; 

2. You HAVE PAID ALL I.EASE PAYMENTS AND OTHER CHARGES PRIOR TO THE OPTION DATE ON THEIR DUE OATES; 
3. You NOTIFY us IN WRmNG OF YOUR INTENT TO EXERCSE SUCH OPTION SIXTY (60} DAYS PRlOR TO THE 

OPTION DATE; AND 
4. You PAY us THE OPTION PRICE ON OR BEFORE lliE OPTION DATE. 

AFTER SUCH PAYMENT a.EARS, YOU WILL NO LONGER BE RESPONSIBLE TO US FOR FURnlER PAYMENTS, MONTHLY 

OR OTHERWISE, AND THE EQUIPMENT I.EASE AGREEMENT WIU. BE TERMINATED. AoomONAU.Y, WE WILL 

TRANSFER ALL OF OUR INTEREST IN TI-IE EQUIPMENT TO YOU ON AN "AS IS1 WHERE ts" BASIS WITHOUT ANY 

CONDmON, REPRESENTATION, OR WARRANTY BY US OF ANY KIND WHATSOEVER EXCEPT THAT YOU ACQUIRE SUCH 

INTEREST FREE OF LIENS OR ENCUMBRANCES CAUSED BY US. 

ACICNOWl.EDGEO av: 

lam: 

A) 1825159 Alberta Ltd. B) Edwards. Moroz 

AcCEPTED BY: 

Meridian OneCap Credit Corp. 
AUTMOUIDSl&NA111 

MEIL TH01WPSOH 
DllEDTOR,OPERATI OKS 

··--·--·--·-------------...--.. ·---· -----· ------ -···-·------ ... ---------·-----· __ ....... . 



APPENDIX R 

A copy of the sales order and delivery receipts from 
Meridian One Cap Credit Corp. relating to 

Lease Agreement number 600369 

APPENDIX R 

A copy of the sales order and delivery receipts from 
Meridian One Cap Credit Corp. relating to 

Lease Agreement number 600369 



#(, Bobcat of EDMONTON 

CI LMON?' 

Bobcat of Edmonton 

14566 Veilowhead Trail 

TSL 3C5 
TEL 780 448 4522 
FAX 780 452 1826 

Sales Order GSM 781807482370001 

Calmont Equipment Ltd. 
www.calmant.ca

Date Written: 
Date Shipped: 

Day/month/year 

October-10-18 

i0. DA—

Sold To: Meridian One Capital Ship To: 1825159 Alberta Ltd 0/S Destiny 8loscience 

Address: 800-40 Sheppard Ave Address; 5920 98 Street 

City; Toronto Postal: M2N 6K9 City: Edmonton, T6E 3L5 County: 

Name: Dean Meppem Phone: 403-217-5619 Contact: •  

Customer Poll 600369 

Qty. Stockd Description: 

GST# Method of Payment Finance 

Serial /I 

Salesman DAD 

Selling Price 

1 16884H 2018 Bobcat s595 SJC Controls 83N113832 $ 68,533.00 

A71 Package; Two Speed; Heated Air Ride Seat, Radio, Reversing Fan 

Hyd Bucket Positioning 10 x 16 HD Tires 

1 17055H 2018 Bobcat 72" Snow Blade 223108411 $ 3,095.00 

1 17599H 2018 Bobcat 72" Sweeper 783744845 $ 5,953.00 

1 41( Heavy Duty Pallet Fork Frame w/48" Forks 

1 80" Snow Bucket w/Edge 
1 _ 68" Low Pro Bucket w/Edge 

Unit/s price $ 77,531.00 

Extended Warranty: 36M/2000 HR Protection Plus 
Trade in Information 

S 
Lien and Payout amount: 

No Warranty on used equipment implied or included other than remaining existing manufacturer's coverages (if 
transferrable). All used equipment is sold as is, where is. 

Warranty Repairs are FOB paint of origin 
Calinont Equipment Ltd. hereby sells the undersigned purtchaser(s) hereby Jointly and severally purchase(s) and 
agree(s) to pay for the above equipment for the price and on the terms s forth above and on the reverse side 
hereof. 

Customer Name 

Down Payment: 
Tire Levy: 

Sub Total: 
GST: 

Total Price: 

$ 16.00 
$ 77,597.00 
$ 3,879.85 
$ 81,476.85 

Cus omer Signature Salesmen 

Manager 

. ·+·· ~ ....... •: .. · ..... ~' '• ~·--.~1 

lf.~silbC8t of EOMONT0N'1 
~ .'. . . . __ ., 

~ ... .....:....:...-- --- - . 
Ct tt1.:., rl 

f,'/41.MtJN7' 

Sold To: Meridian One Capitol 
Address: 800-40 Sheppard Ave 

Bobcat of Edmonton 

14566 Yellowhead Trail 

TSL3C5 
TEL 780 448 4522 
FAX 780452 l81.6 

City: Toronto Postal: M2N 6K9 
Name: Dean Meppem Phone: 403-217·5619 

Customer POii ._le_oo_3_69 ___ _,IGST# 

Qty. Stocki/ Description: 

l 16884H 2018 Bobcat s595 

Sales Order Gsr111s1so14s2nrooo1 
Calmont Equipment Ltd. 
www.cnlmont.ca Doy/month/year 

Date Written: ~--o_ct_o..,.b_er_-1_0_·~18 _ _, 
Date Shipped: ..... ___ 1..,,,0._·-=,;1.~S-._'_.\_,8"--__, 

Ship To: 1825159 Alberto Ltd O/S Destiny Bfosclence 

Address: 5920 98 Street 

City: Edmonton, T6E 3L.5 

Contact: 

Serial# Selling Price 

SJC Controls IB3NL13832 $ 68,533.00 

A71 Package; Two Speed; Heated Air Ride Seat, Radio, Reversing Fan 
Hyd Bucket Positioning 10x16 HD Tires 

1 17055H 2018 Bobcat 72" Snow Blade 

1 17599H 2018 Bobcat 72° Sweeper 

1 41( Heavy Duty Pallet Fork Frame w/48" Forks 

1 80" Snow Bucket w/Edge 
1 68" Low Pro Bucket w/Edge 

I E11tendedWarranty: !36M/2000 HR Protection Plus 
Trade In Information 

I I 
I I 

No Warranty on used equipment Implied or lnclU11ed other than 1j!malnl11g e~lstlns mMufacturer'$ coverages Of 
transferrable). All used.eqlllpment Is sold as Is, where is. 

Warranty Repairs are FOB point of origin 
Calmonl Equipment trd. herebv sells the unde11lgned purtchHerlsl herebv Jolnllv and severally purd1aH{s) and 
a ree s to a for thi: above e ul ment for the rice and o the terms s G {I pl' 
hereoi. 

q p p n 

Custamtr Nt1me · 

habov on eve std e.11d 1her ne e 

I 

1223108411 $ 3,095.00 

1783744845 $ 5,953.00 

I 

I 

I 

I 

Unlt/s price $ 77,581.00 

Is 

$ -
s . 

Lien and Payout amount: $ -
Down Payment: 

Tire Levy: $ 16.00 

Sub Total: $ 77,597.00 
GST: $ 3,879.85 

Total Price: $ 81,476.85 

Saksman 

Manaoer 



heat of EDMONTON 

CA WONT 

To: Meridian One Capital 
Address: 800-40 Sheppard Ave 

Bobcat of Edmonton 
14566 Yellowhead Trail 
T5L 3C5 
780 447 4441 

City: Toronto 
Phone: 403-217-5619 

Qty. 

V Sale 

Stock# Description: 

From: 
Address: 
Phone: 
City: 

Serial 

Equipment Delivery Report 
Calmont Equipment Ltd. 
DPO 
www.calmont.ca 

Bobcat of Edmonton 
14566 Yellowhead Trail 
780 448 4522 
Edmonton 

Hours 
1 16884H s595 B3NL13832 

1 17055H 72" Snow Blade 223108411 
783744847 

1 1759911 72" Sweeper 

1 4K Heavy Duty Pallet Fork Frame w/48" Forks 

1 80" Snow Bucket w/Edge 
1 68" Low Pro Bucket lei/Edge 

Directions/instructions 1825159 Alberta Ltd 0/S Destiny Bioscience 
5920 98 Street 
Edmonton, T6E 3L5 

Carrier Name: 
Receiver: 
Name: 
Date: • I g 
The above signed declares that they hove received/shipped the goods stated above with oil noted defiencies. The above signed hereby jointly and severally agrees to 
the terms set forth above. 

Shipper: 

Date: 

~
~.~'~fl;.·.~w.·.·.-..:;c:. ,lil!.~r..~"\ ·, -. •\~.---.-- ... , ;~· .· ·1;' 

~fBitiiif. at EDMONTON ,, 
.... ' - ... --·· - -- .. - . --- - ---

t:l.>. l!Vf (J/V1. 

To: Meridian One Capital 
Address: 800·40 Sheppard Ave 
City: Toronto 
Phone: 403-217-5619 

../ Sale 

Qty. Stock# Description: 
1 16884H s595 

1 17055H 72" Snow Blade 

1 17599H 72" Sweeper 

Bobcat of Edmonton 
14566 Yellowhead Trall 
TSL3C5 
7804474441 

From: 
Address: 
Phone: 
City: 

Serl al 
B3NL13832 

223108411 
783744847 

1 4K Heavy Duty Pallet Fork Frame w/48" Forks 

1 80" Snow Bucket w/Edge 
1 68" Low Pro Bucketw/Edge 

Directions/Instructions 1825159 Alberta Ltd O/S Destiny Bioscience 
5920 98 Street 
Edmonton, TGE 3LS 

Carrier Name: Shipper: 
~~~~~~~~~~~~~~~~~~~~~~~ 

Receiver: 

Equipment Delivery Report 
Calmont Equipment Ltd. 
DPO 
www.calmont.ca 

Bobcat of Edmonton 
14566 Yellowhead Trail 
7804484522 
Edmonton 

Hours 

The above signed declares rhat they have received/shipped the goods stated above with all noted defiencies. The above 5/gned hereby Jointly and severally agrees to 
rhe terms set forth aba~e. 



TERMS 

A. (1) Where e cosh deposit is paid to the Vendor, it is understood and agreed that the Vendor will place the cash deposit In the Vendors 
general Inlet account end will hold II there Until I receive delivery or the Motor Vehicle, ill have delivered to the Vender a tradleinvehicle. 
the Vendor will not use. encumber or sell my IradceinveNcle boron: delivering the Motor Vehicle to me unless at the Came time the Vendor 
deposits In such general trust account a sum meal to the amount aliowedMe ter my trade4n vehicle. 

(2)The Vendor Is not liable In anyway for the placing of Insurance and It is my responsibility to place adage ale Insurance on the Molar 
Vehicle before taking doevery. 

(3)1 will accept delivery at the Vendor's premises of the MoterVehicht and the optional equipment and a Cceesorles.if any. ordered herein 
(all of which aro hereinafter celled the Good(s) within fOrty•elglit aunt alter! have beset notified that ihey are ready tor delleary. Failure on 
my pert to do so forfeits my cash deposit es liquidated dem og es for the Vendors expense and efforts and permits him otherwise to 
dispose of the Goods without any liability to me whatsoever. 

(4)Upondeliveryof the Goods, time shell be of the eseenceethis °mar end agreement. If 1 defeultet making any payment due 
hereunder r r ill commit arty broacher any of the terms hereof, or In the event of my bankruptcy, the whole balance of pure hese price shall 
forthwith wIl houidemand become due and payable, and the Vendor or the Vendors entries may Immediately repo the Goads and 
an attachments. and may break and force open any enclosures end fa sterengs of any kind to secure access to the Goods, and may 
remove, store and metre eme, and may sell some by public sale err by awes sole or othetwise with or without notice, and with or without 
advertising end upon such terms and for such price as the Vendor or the Vendor's assigns may deem best end the nal proceeds of such 
re•seleactuolly recalvedenerdedusting all expenses of and Incidental to repossession. storage, repair. and solo, shall be applied on the 
sums payable hereunder and the Vendor or the Vendors assigns may enter suit for the deficiency for which I hereby agree to be liable. 
The rights of the Vendor ore declared to be eurnulattve and not alternative end walverof any default shell not constitute waiver of any other 
of subsequent default. 

(bet It shell be found ihat any portion or portions of this order and agreement violate any particular NNW Caned/tot of any Province 
thereof having jurlsdtcllon In the premises such portions are herithydeclared to be of no torceand *actin that politkat unit. division or 
subdivision In which they are Nagai or unenforceable. and Ws agreement shall be treated as If such portion or portions had not been 
Inserted areln, 

ellef payment In full hereunder Is not made on delivery of the Goods.1 will upon the Vendors request execute and deliver to the Vendor 
upon the form In Use by the Vendor a emoted agreement to pay the balance due en price pita the finance end insurance charges than in 
total. which fine ace agreement shall thereupon supersede title agreement save that any warranty or condition Implied by law sheer/mein 
expressly excluded, and the following shall remain In full force and effect (1) Clause A (9); (101f any of the Goods are used, clause (1) 
and B (2); (10) If any of tho Goods aro new, the Warranty. If for any reason, the Motor Vehicle Is released la me prior to completion of 
financing In a manner acceptable to the Vendor. the purchase price or the balance thereof remaining unpaid shall forthwith and without 
notice or prlor demend therefor beceme due and payable and the Vender shall be at liberty to lake p Ion of the Motor Vehicle 
wherever may be found with or without ludklal process and without prier demand for tie return. and without any liability to me 
whatsoever, end I hereby ex pr ',Italy release the Vendor from all claims for damages for the retaking of the Meter Vehicle wIthouljudIclai 
process but nevertheless I agree that I shell be liable to pay the Vendor from all claims for damages forth° retaking of the Motorvehlele 
while it was In my possession,- It being expressly acknowledged that after delivery lee Motor Vehicle shall be at my risk, bUt title shell 
remain with the Vendor In mordant' with the terms of this agreement. 

(2)Tho Vendor shall not be liable for any delay weenie° to make delivery for any cause whatsoever, and this order and agreement shall 
not be binding upon the Vendor ante accepted by him or by one of tile emp toys eswh o Is duly euthorked In writing, 

(13)7nle, ownership end right of properly Is to remain In the Vendor until the total balance duo on the Goods has beenpaid in cash and 
promissory notes taken by the Vendor are taken not as payment but merely as evidence ot my Indebtedness, 

(9)1 HEREBY WARRANT THAT THE TRADE•IN VEHICLE. IF ANY. OESCRIEIE0 HEREIN IS MY PROPERTY.FREEAND CLEAR OF 
ANY LIENS AND ENCUMBRANCES except es set out herein. 

(10)This to the field trade•invehlciewill not pass to the Vendor until deliverythereolto the Vendor. 

(111If the said irede•tn vehicle win not pass to the Vendor at the lime this order end agreementis signed, then any allowance setmey be 
revised by the Vendor at the time the said trade-invehtcle Is aCteallyreeelvad by him. 

(121if for any roe son purcha s e of the Motor Vehicle Is not cansummated end If the said tre both vehkle hes been delivered to the Vendor 
and sold by NM prior to cancellation of this order and agreement, it shall be aeCoented for by the Vendor at the price sold, less retan pike 
Of all material and labour expended In reconditioning *heated trado-In vehicle, also less ten percent of the sale price or the sum of one 
hundred dollers.whtch ever shall be the gloater. to cover handling and seeing costs. If the said tee deeln vehicle, has not been sold, the 
Vendor may return It to me and theroupanany credit for the said trade-InvehIclashall be cancelled and the title thereinelme pass to me 
and I will pay the usual charges for any storage and reconaillareng of the sold trada4nvehIcle while In the Vendors p Ion, 

(1311 have no right to °eaten or transfer this order and agreement or any credit hereunder. 

(14)Whenever this orderand agreement is signed and delivered by more than one person, and accepted by the Vendor, It shell be 
construed as the ugh the plural of singular pronouns, I, my, me or myself appear herein. 

(15e hereby acknowledge receipt of e comfort this order and agreement. 

a IF ANY OF THE GOODS ARE USED. THE FOLLOWING CLAUSES SHALL APPLY WITH RESPECTTO SUCH USED GOODS ONLY: 

(1)The Vendor does not warrant the model year°, the mileege of the motor vehicle or °Menefee unless eel out In writing and signed by the 
Vendor. 

(2)The Vendor warrente the Gad, as follows; 

C.IF ANY OF THE GOODS ARE NEW, THE FOLLOWING CLAUSES SHALL APPLY WITH RESPECTTO SUCH NEW GOODS ONLY: 

(1)Pricesand specifications of ell or Wry of the Goods are subject to change by the Vendor vntheut notice and I agree to pay the prices 
effective on the day of delivery. 

(2)If, prior to delivery of the Motor Vehlete, the price of the Motor Vehicle Is revised, than any allowance pieced one trade-in vehicle, which 
has been tee sem d by the Vendor as partial payment on account of the Goods within tale days previous to the date sold pike revision 
becomes effective, may be revised by the Vendor el the dale said ace revision becomes effective provided that the sold trade-leis still In 
his possession and unsold. 

OM/ream no warrantiel. expressadorimpliegi made by the aeherherein,or the menufetturar,onthe vehicle orchessistfesedbedon 
Me face hereof except intim COS 9 of a new vehtchAorcheasialhe manufactureraprintednew vehichswarrarnydellvered to purchaserwith 
such vahlclaorchassts and hereby made a part hereof as though (Oyes! forth herein, The new vehIclowarninly (slim onlywamudy 
applicable to such new vehkleor chassis and isexpre*Slyin liellOf ell other warranties. eXpreasedorimplied. Whiting anyim,olled 
wenentyof marchantabliWorifiness fora particularpurpose. Mum case of. used vehichtorchassls, the applicalanyolan existing 
menufactuferswarrantythereart, Many, shall be determined solehoby lee Mimeo! such warranty. In particular, but not to IIMII the 
genemillyof the forugoing, Ole vendor shall not be Ilable tor any cons u 'damns. Inc &imams errata of mht 

I have read and understand the terms and conditions  I -rte 

r \._. 

C =VS Signature r  el 

TERMS 

A. (1) Wheree ca1hd1posll It paid to lht Vandor, 1111 undersloocl and agreed Ille I th• Vendorwlll place Ill• ca1h depotllln th<t Vendoft 
generollN•l account and wlU holclll tho111 unUI I receive dellvtlry of Iha Molor V1hlcl1. Ir I hevo d11llv111ed to the V1ndot a trDd1·lnvehlcl1t. 
lh• Vendonvll1 nol UH. encumber or ••II my lmfe•lnvehlclD b•lorD dtUVolfnV lho Molor V•hlel• to m• unlessellh• 1ame llm1 Iha Vendor 
d1po11111r1 1uchgenera1tN1t11ccoun1111um equ11 to th• emovn1 et1owedm• rormy tr1d•·lll vehlel•. 

(2)Th Vendor 11 nornabl1 In any way for the placing ollnsurence end n la my re1p11n11bll"ylo p1ac1111daquele lnsuranc11 on lhe Molar 
Vehlel11barora11111n9 dallvery. 

(3)1 wlll accept d1UVary el th• V.ndor'1 pr1ml1u or the MolorVthlcl• end the opUOnll9e1ulpm1n1 end ecc•••oltu.11 any. ordered htrarn 
(Dll ol which ere l11r•lnaft1r cal ltd 1111 Good(•) wllhlft rort_r.elghl llOUrt aft tr I hove b11111 no11n1td tho I Ilia JI oro rHdY rot dellvary. I' allure on 
my part to do 10 forf•ll• my c11sh d•poslt H Uquld1laddornog1.ror the Vendofa 1•penH and eflortund pennlla him olh•rwln lo 
dl1poH of lh• Oaods without any Roblllly IO me W1111t1oever. 

(4)Upond11Uveryaf th• Gouds, ume 1h11H be ol tlleestenceolthll oraar end ag1111m1nt. HI dereullln making any payment dllt 
hartundtror 111 convnll 11ny breach or miy of the l11rm hlleof, or In 1111 r1enl army b1111kruplcy, lh•whole b11kmce ofpurch111eprlc• -'11111 
forlhwllhwtlhouldtmand b1Cam• du• and peyable. and th• V•ndotar th• VendOl't e11lgnsmay lmmedlettly nrpossH1 Ille Good1 and 
a~ 0111c11men11, 11nd m11y break and tote• open ony Hclo1ure1 end f111t1nlng1of1ny kind 111 ucure acceH to th• Oood1, •ncl may 
remove. •ION ancr t9fMlrt1me, and may 11n aime by INbltc sol• or by prtvete Hit or otheiwl11wttlt or WllllOul notice, and wllh or WllllOUI 
11dVllrlllln9 and upon tuc:h term a and for •Uch price •• lh• Vendor or the Vtndo1'1 11Hlgnt n111y deem bHl llnd lh• net pl'CICHll1 ohuch 
,...s11leocluolly recelwd efterdDducUng ell expentea of nnd lncldontal lo r11pa1111t1lon, 1110r1ge, rt pair. and IOlo, •hall bt epptt1d on the 
1111111 peyabl• ht1'9und•r end th• V1nd11r or Ille Vtnelol's euions may inter 11111 fOt IM d•ftcl•nc y lorwl11Ch I hereby •1111• 111 be nab!•. 
Tit• rfghll ortll•VtndOr 011 dtclartdto b• cumulellvt and not 11llern11Uv1 enelwelVllrof any deroulUllall not con1U1ut1 wetverof any other 
or 1ubHquenld1taull. 

(&)1111 al\all be IOund 111111 eny p0t11011 or portlont 01 11111 ofdar and 1111r11menl 1110111• any per11Cu111r raw or Cenada or or any Pro\llnce 
lherooftiavln11 Jurt1dlcllonln tho premlsas such pmlon1 are htrebyelaclartd lo bt of no forceand enec:un thetpollllcal unn. dlvlllonw 
1ubdlvl11on In which they art ld1t9al or unenrorcellble. and this agrHment th all be treated H II such porllan or porUons h41d not bffn 
lnnrted Mreln. 

16111 payment In tull h•r•undtr 11 not made on dellv•ry ol th• Good•. I wlll upon the Vendor'• 1aquo1\ executo and d•llvar lo Ille V1ndor 
upan the rorrn In 1111 by the Vendor 11 nn1111« e;11em1n110 pay the 1>9lanee du eon pttc• ptua 1he lln11ncu11e11nwrancecharg11 lhan rn 
lorc1. Whkll nnance agreement 1h1ll 1h1raupon 1up11sade Utlt ogrttlllllnt Hve lhat any waminty or condlUon Implied by law 1hall 11matn 
111pr1uly exclud•d, end lh• follow Ing 1hall remain In Ml force and ell1ct (JJ Clause A (9); (II} Ir any of th• Goods are UHd, cllluaea 8 (1) 
1111d B (2): (Kl) lfany ortho Glod• oro naw, 1111 Warranty. fl for•ny raa1on, th1 MotorV.lllcl• I• relluad lo me p!lorlo comp1111onof 
nnanclng In n manntr 11cc1pteblll lo the VandOI', th• pun:b111 prtce or Iha 11tlanc.1h111oft1m1lnlnD unpaid 111111 rorthwllh encl without 
nonce or prior d1mend lh•rafor beccm• due and payobl• andlh• Vend01 •hall be 11 Ubtrly to lake po111ulon ol lh• Motor V•llkl• 
whe11111rll 1nay be toundwllh or wllhoulJudlclol proc:eH and without prior demand tor~1 return. and wllhoul any llabllltylo me 
whateoover, end I herebyeiprHaly releat• lh• Vendot ll'am au clalm~ for d1m111111 forth• retaking orthe MOlorVehlCI• wtlhoulJudlclal 
procHI but nev111thelH1 I 1gret1h1l I th•ll b1 ll1bl• lo pay lh• Vendor from all clolm• rar dame911t'Orthe1'91aklng oftha MotorVehlell 
whlle 11 w111 In my po111111on, ·II being 9.IQlllHty acknowt1d91dlhateft11 d1Uv1ryth• Molar Vthlel• fll•ll be •tmy rl1k, 11111tJUe1111911 
remain With the VtndOr In accordance with Iha l•rmt Oflhl~ egr .. 111111\I. . 

(7)ThoV1ndo11hoU not b• Uoblt tor any dtlay orl•llllf• to make dtllveryror any c11use w1tall0tva1, elldthl• oRler enil agreemant1hall 
not be binding upon Ill• Vendor unlll ecupt•d by him or by OM 01 hl• employ .. 1\'1110 la c!Uly 1Ulhorll1dln Yll'lllng, 

(8)Tma, owner.hip lllld llghl of prop1rt]/ l1 lo remain In the Vendor unlh lhe 101111 balance due on the Goad• has been paid In cash and 
prcmlHOl)I not11 ta~en by tM Vendor me llllcen· not at flll)'lllllnl but mar•!)' as tllldence ol my fndebleclneu. 

(9}1 HEREGYWARRANT TH"T THE TRAOE·IN VEHICLE, IF INV. DESCRIBED HERElfll IS MY PROPERTV.FREEAHO CLEAR OF 
ANY LIENS AND l!NCUMBRANCl!D 11CC1pl es HI out herein. 

(10)Tltl• to lh• 0011111ade·lnv11h1e11wn1 not pa1110 the Vendor unu1 e1111Vary11111eor10 th• Vonaor. 

(11111 the Hid trado·lnVehlcl•wlA not p1111 lo tile Vendor DI the time this otdtr and egrttntanlla 1lgn1d, lhln any 111towonc1111tmay bt 
l'D'llsed by ti\• Vendor 111 tht time 1111 nkl trea1-lnve111cra 1111ctu1111yr1ctlvedby him. 

(12)11' for 1ny fllllM putch111ol1ht Motor Vehicle I• not con1umnllted and II the uld lrad•·ln 1111hlclthH bHn d•Jwredto 11\1 V111111or 
and sold by him pllorto c11nurauo11ofthls ontor and egr111111n1.11 shllftb• accountadfOr b)' 1111 V•ncloret lh• prfc• tald, Ins rttaft pflc• 
of all m11telt11I and lebourewpendael In recondnlonlnglh111akl trad11.fnV9h1cl•, 11l10 lu1 ten p1tcent of thttal1 pile• orlhuum or ono 
hundr•d doM111, which •ver 1tuiU be th• g111lar. to cover hllndllng •rid selllng costs. If lhe Hid lnld•ln 111hlcl1. hea not been 1old, lhe 
V•lldl>r 1'1111)' relllm 1110 mt and llMreuponeny credit for th• Hid lllld1..fnvehlclHhall ll1 canca•ed •ndth• UU• Ut•rflnthll~ p111 lo m• 
and I wtU pay tll• usual chergelfor eny 1tora11• and raconalll11n1ng oflllo 1otd lroda.fnvelllcleWhU• In Ill• Vendor'• poue.,lon. 

( 13]1 !lave no llQlll lo a111;n or lr11n1terthl1 older and agro1m1nt or any cnidlt horoundor, 

( 14)Wll•n•wr lhl1 cirder and 151roam1nll• 1lgn1d end d•llVered by more rtian on• p1non, end accepted by lh• Vendor. lllhlll bl 
con11tu1d n tho119h Illa plural ot 1lngularpronou111, I, trl'J, m• or mytoll appenrhllrtln. 

(15]1 h•r•by acknowtedgt roc•lpt or a copy or this ordor and 1111rourm111t. 

IJ,IF /\NY OF THE GOODS ARE USED. THE FOLLOWING CLAUSES SHALL APPL y WITH RESPECTTO SUCH useo 00009 O/llt. Y: 

(1 )Th• Vendordoe1 not warronl lhe model yearar th• mUte111 ol 1118 motor vellkl• or olhe1vdse uni Ha ael ow In wrnlng and signed by 1111 
V111dor. 

(2)Th• VendOr wom1nts th• Ooo<I' 111 follows: 

C.IF ANV 01' THl!OOODSARI! NSW, TH!! FOLLOWINOCLAUS!!S SHALL APPLY WITH RESP!!CTTO SUCH N!W OOODSONLV: 

(1JPrtcHand •l*lftcaUona of ell oreny of th• Goodt ere subJ•ct ta ctuinge by 1M Vendor wllhaut nollc• and I agrH to pay lh• price a 
ellecllveon lh• day of dellvery. 

(2)11, pllor lo dallveryotlhll MolcrVthlclo, llM prk:aoflh• Molof Vehkl• ls rtllleed, lhen any allowance plaC•don II ltld•lnwhlclt, Wllleh 
hes bHn recelv1db)' lh•Vemror as pe/11111 p11ym1nt on account orlh• Good• WIUIIl'l lllrty dayt prtYloua to tll• d•t• Hid prlceravt11on 
becomes •flecllve, may be r•vtsltdby Iha Vandon! Iha dalO 11ld ptfca r8Ylslon become• ellecUVepruvldedlhat lh• 1ald lrade·lnl111111 In 
1111 po11au1on and unsold. 

o.rne,.11,.nowanwnlln,e1iprH111dorlmptltd,madllbyt11eael/erhtl"llln.or111eme11Ut•tlU19r,on111a11e111c1eorclie11$dnct1b«1on 
/lie feC9 hereof eicr1pl lnlht ceaot e new veh/cleorchH1/11 lh• manufadu,.r11prlnlH1111wvehk/fi W1111Mltydtl/Netvdtoputch.,erw/lll 
•uc:ll ye/lk/eordlessla andh•tabyrPllde • patt 11•1"' ea lllOUgll fully HI follh lleNln. T11a newvalikl•""'fllYlalhe Olllf Wlllrtllly 
•PPlli:eb/fi IO 1uch new Whlcl•orc11eul1 end/11 e1qH9uly In ll•uof •lloth1tw11minll•i. •Npre111edor lmpll«I. /nc/udtlgenylmpl/td 
werr.nl)lof m•reh•nleblltyorllln•nfor• partlculllrflU'PM•· lnlh• case of• ustdwrhlcreorchHllS. the •pplle11Hlyolan .r11tlng 
m1nufa<:l11Nr'sWanwt11)11hfffot1, ll•IU'. clulll be 1#,.nnlnedsOl•l'/b)' I • l•nnsOI avdt wamtnty. In part/Clller, but not 10 llmllltlt 
11•n118tllyor111e foregoing, Ille vendot ahOll not b• lleble fanny cans u d•meo• Inc downtlrne artoaa of\' "· 

I hDV•rud ond undars1andthe l1rm1 and condhlGn• t O\~ if 



#( Bobcat. Delivery Report 
Skid-Steer Loaders 

SERIAL NUMBER: B3NL13832 MODEL NUMBER: 559$ T4 

Dealer Name : Bobcat of Edmonton, Edmonton, M-07994, EDMONTON, AB 

Dealer Address : 14560 YELLOWHEAD TRAIL, EDMONTON, AD, TN. 3C5 

DELIVERY DATE: 26110120143 

Salesperson Name : David OuPlain 

Customer : 1925159 Athena Ltd ofa Destiny Biosdence 

Customer Address : 5920 90 Street , Edmonton, AD, TOE 315 

Contact Name : Marlene Park 

Customer Phone : 7800084701 

Customer Email : m.park9Edestinyhtosclonce.ca 

Finance Transaction : Lease (Bobcat Program) 

Customer Type Business /NOWA 

Market Category : Processing /Manufacturing 

Market Sub-Category : Other Mfg (Includes paper mills) 

dt WARNING 
MISUSE OF AtACHNE OR MOINFICAtiON Of GUARDS. SEAT DELT OR CONTROL LOCTTN CAN CAUSE 
INJURY OR ODIN. 

The following items are to be checked V as they are explained or 
shown to the Owner/Operator by the Dealer at time of delivery: 

1, (7/ Explain delivery packet (Operation & Maintenance Manual, 
Safety Manual and Warranty Brochure) when given to 

/ Owner/Operator. 

2. Advise that dealer is the source for operator training, the 
Bobcat Skid Steer Loader Operator Training Course, and 
Service Safely Training Course, review of Job requirements 
and recommended loader and attachment usage. 

3. 
V

_ Explain capabilities and restrictions of loader and 
attachments for job usage, as identified by Owner/Operator. 

4. _V Review Safety Signs (Decals), Operation & Maintenance 
Manual and Safely Manual. Explain Operator's Handbook 
fastened to machine. 

5. — Show how to enter and exit loader safely, with lift arms 
down, brake set and engine off. Use hand grabs, bucket 

to/steps and safety tread. 

6. _ Demonstrate use and maintenance of seat belt and seat bar. 
xplain availability of seat bar for previous models. 

7. JI Explain function of the seat bar control interlocks that require 
operator to lower seat bar. 

8. _Explain Bobcat Interlock Control System (BICS) with "Press 
to Operate" button. Explain bypass for lift lock valve and 

/ traction lock override. 

9. Demonstrate how to start, stop, turn and park the loader. 
Also show how to fill, carry and dump the bucket or use 
other attachments. 

10. 'Explain Explain use of operator cab which is a Rollover and 
Falling Object Protective Structure (ROPS/FOPS). Explain 
availability of ROPS for all previous models. DO NOT modify 
or remove operator cab. 

11. 11 Explain the use of the rear window opening of the loader as 
an emergency exit. DO NOT modify this opening or approve 
equipment which blocks this exit. 

12. Explain availability of Enclosures and Special Application 
Kits to restrict material from entering cab openings. 

13. ...42Advise Availability of other accessories, such as: Single 
Point Lift, Horn, Back•Up Alarm, Work Lights and Flashing 

j kights. 

14. Explain that rated operating capacity of the loader and 
)allachmenl is specified for safety and stability. 

15. _t Explain the need & availability of bucket types and sizes 
for use with different materials. Explain availability of other 
attachments such as backhoes, breakers, grapples, rakes, 
etc. 

/16. Explain recommended fueling and lubricating procedures 
and the importance of proper fuel management practices. 

17. LI  Advise never to use the loader In an environment with 
explosive dust or gases or with flammable material near 

/ exhaust. 

18.V_ Review maintenance procedure on Service Schedule decal 
and in Operation & Maintenance Manual. Explain use of lift 

v siim support device, 

19.  _.Explain "Warranty Policy" and limitations to Owner/Operator. 
Provide Owner/Operator with the current version of the 
product warranty statement. 

20. — Review Protection Plus Program Extended Warranty, plan 
seta tions, pricing & benefits. 

Mno..fierrukoilorpollygiyAport Confirmation,
I Agree to purchase a Bobcat Protection Plus Extended 

Warranty Plan. 
J I Decline to purchase a Bobcat Protection Plus Extended 

Warranty Plan. Cart purchase up to the expiration of the 
landard warranty period. 

21. 4t If machine equipped with telematics, explain Bobcat 
Telematics system. telematics Privacy Statement and 
telematics information collection, processing, retention and 
usage by Bobcat Company of all information submitted or 
collected in connection with the Bobcat telematics system on 
the equipment. 

The above information has been explained to me. I understand the operation and maintenance of this machine. I acknowledge the warranty 
conditions and limitations as outline in my copy of the warranty statement. I acknowledge that Bobcat Company and its partners: (i) may collect 
and use all information (including personally Identifiable information) collected fn connection with the Bobcat telematics system, if equipped, on the 
machine (including model, serial number, equipment location, engine hours, and certain diagnostic and p rformance data) and (ii) may retain such 
Information indefinitely. 

Owner/Operator Dealer 
SignaturoX Signatu 

Date  Its • 't) , ct t Q  Date 

ep 

Please scan and attach this signed, completed Delivery Report to the online form to submit retail. 

~Bobcat. Delivery Report 
Skid-Steer Loaders 

.__~_s_e_R_~_L_N_u_M_ae_R_:_s_3N_L_13_8_32 ____ _,I ~l _____ M_o_D_E_L_N_U_M_BE_R_:_s_s9_5_T_4 ____ _.I ~'-----D_EL_IV_E_RY __ D_A_TE_:_2_sH_o_n_o1_a ____ _ 

Dealer Name : Babcal of Edmonlon, Edmonton, AB.0798-4, EDMONTON, AB 

Dealer Addre11 : 145611 YELLOWHEAD TRAIL, EDMONTON, All. TGL 3C5 

· Cuttomer: 1825159 Alber1• Lid a/a DeSliny Bioscience 

Cu•lomar AddtfH : 5920 98 Sltllel, Edmonton, AB, T6E 3l5 

Cu11omer Phone : 78Dll084701 -----------------
Cu a 10 mer Emili : m.parll@daltinybloaclonco.ca 

Finance Tranaacllo11 : Lear.e (Babcal Pragram) 

Saletpe,.on Name: _Da_vt_d_D_uP_laln ____________ _ 

ContactN1me: _Ma11_ ene_ P_11r1e ____________ _ 

C111tamer Type: _eu_lln_ a_as_ l_H_O_WA ___________ _ 

Market Calegory: Procellling /Menu1ac1urlng 

Markel Sub·Category : Olher Mrg (Includes papet miftl) 

11. .1:. Explain the use or the rear window opening of the loader as 
an emergency exit DO NOT modify lhls opening or approve 
equipment Which blocks this exit. 

11111111! Of W.ClflllE Oil MOWICAhOll OI' OUAllDS, IEAT D£L T Oil CONTROL LOCllS CAN CAUK ( ' 
12. Explain availability of Enclosures and Special Appllcalion 

_ / Kits to restrict material from entering cab openings. 
The following !toms aru to be checked v as lhoy are explalnod or , -7 . . . . . 
shown to the Owner/Operator by the Dealer at ttmo of delivery: 13. -yAdvlse Ava1lab1hty of other accessones, such as: Single 

1 . .,.., Explain delivery packet (Operation & Maintenance Manual, . Plo~llsl.ln, Horn, Back-Up Alarm, Work Lights and Flashing 
Safety Manual and Warranty Brochure) when given to ~ g · 

~wner/Operator. 14. - Explain that rated operating capacity of the loader and 
2. - Advise that dealer Is lhe source for operator training, the )allachment is specified for safety and stability. 

Bobcat Skid Stear Loader Operator Training Course, and 15. - Explain the need & avallablllty of bucket types and sizes 
Service Safety Training Course, review of Job requirements for use wilh ditrerent materials. Explain availabilKy or other 
and recommended loader and attachment usage. allachments such as backhoes, breakers, grapple&, rakes. 

3. .!! Explain capabitllles and restrictions of loader and /etc. 
atlachmonts for job usage, as ldentilled by Owner/Operator. 16. lL Explaln recommended ruellng and lubricating procedures 

4. v' Review Safety Sign& (Decals), Operation & Maintenance ,/ and the Importance of proper ruel management praclfces. 
Manual and Safely Manual. Explain Operator's Handbook 17. - Advise never lo use the loader In an environmenl wilh 

~fastened to machine. explosive dust or gases or wllh flammable matertal near 

5. - Show how to enter and cxll loader safely, with lift arms / exhaust. 
down. brake set and engine off. Use hand grabs, bucket 18.\.l.. Review maintenance procedure on Service Schedule decal 

tlsteps and sarely tread. and In Operation & Maintenance Manual. Eicplaln use or lift 

6. - Demonstrale use and maintenance or seat belt and seat bar. .lc,rm support device. 
Jxplaln avallabillty or seat bar for previous models. 19. - Explain "Warranty Polley" and limitations to owner/Operator. 

7. JI Explain function or Che seat bar control interlocks that require Provide Owner/Operalot with Iha current version of the 
operator to lower seat bar. /product warranty statement. 

a. ~Explain Bobcat Interlock Control System (BICS) With "Press 20. - Revle':" Prolecllon Plus Program Extended Warranty, plan 
to Operate• bullon. Explain bypass ror Iii\ lock valve and " sale lions, pricing & benefits .. lluano Da rt c fl II 

)ractlon lock override. u.wu...ui;PO __ on _rma. on, v, I Agree lo purchase a Bobcat Protection Plus Extended 
9. - Oemonslrale how lo start, stop, turn and park the loader. Warranty Plan. 

Also &how how lo nn. cany and dump the bucket or use 'LJ I Decline lo purchase a Sobcal Protection Plu$ Eiclended 
/other attachments. Warranty Plan. Can purchase up to the explrallon of lhe 

10. - Explain use of operator cab which Is a RoUover and }andard warranty period. 
Falllng Obfect Protective Structure (ROPSIFOPS). Explain 21. If machine equipped with telemallcs, explain Bobcat 
avallablllty or ROPS ror all previous models. DO NOT modll'y T,etemalics system. talemallC$ Prlvacy·Statement and 
or remove operator cab. telemalfc:s lnfonnallon conectlon, processing, retention and 

usage by Bobcat Company of all Information submitted or 
collected in connection with the.Bobcat telematics system on 
the equipment. 

Please scan and attach this signed, completed Delivery Report to the onllne form to submit retail. 



Bobcat. Delivery Report 
Attachments 

SERIAL NUMBER: 223108411 MODEL NUMBER: 8672 

Dealer Name : Bobcat of Edmonton. Edmonton, AB-07084, EDMONTON. AB 

Dealer Address 14586 YELLOWHEAO TRAIL. EDMONTON, AB,151.305 

Customer : 1825159 Alberta Ltd eta Destiny Bioscience 

Customer Address 5920 98 St Nw, Edmonton, AD, TOE 3L5 

DELIVERY DATE: 28/1012018 

Salesperson Name: David DuPlain 

Contact Name: Madams Park 

Customer Phone : 7809084701 

Customer Email: mparldadeallnybloacience.ca 

Finance Transaction : Loan (Bobcat Program) 

Customer Typo : Business 1 HOWA 

Market Category : Processing iManUlacturiag 

Market Sub-Category : Other Mfg (includes paper mills) 

41. WARNING 
IANUSE OF MACHINE OK MOONICASION OF DUMAN, SEA/ BELT OIL CONTROL LOCKS CAN CAUSE 
INJURY OR DEM. 

The following items are to be checked I as they we explained 
shown to the Owner/Operator by the Dealer at time of delivery: 

1. . Explain delivery packet (Operation 8 Maintenance Manual 
and Attachment Warranty Provisions). Advise that dealer 
is source for Operator Training Courses, Service Safety 

/ Training Courses and Videos. 
2 _v  Review attachment Safety Signs (Decals) and Operation 8 

/ Maintenance Manual. 

3. .Z Explain capabilities and restrictions of the Attachment for the 
v./job requirements as identified by Owner/Operator. 

4. ._ Explain use of attachment and machine's auxiliary hydraulic 
controls. 

5. — Explain how to relieve hydraulic pressure for machine's 
Auxiliary hfydraulic Couplers. 

6. _ Explain use of Traction Lock Override Button. (Skid-Steer 
,,.Loaders Only). 

7. :L.' Show how to enter and exit machine safely, with attachment 
down, brake engaged and engine off. Demonstrate use of 
hand grabs, attachment steps and safety treads. 

8 xplain availability of special applications kit to restrict 
material from entering cab openings. 

9. 4/ Explain need for Forestry Applications Kit with Forestry 
Cutter Attachment for operator and machine protection. 

or 10. .IExplain need and availability of safety chain for model 607, 
709, 8709, 811 and 8811 backhoes. 

11. _L/Explain proper attaching and removing procedures for the 
attachment, including use of the Oting for proper hose 
routing on hydraulic attachment. 

12. '
/

Explain availability and use of X-Changet)System. 

13. _ JIdvise availability of rear stabilizers and other accessories. 

14. 

l

Review maintenance procedure for attachment with operator 
and/or maintenance person as found in Operation & 

/Maintenance Manuals. 

15. t.Z Explain 'Warranty Policy' and limftations to Owner/Operator. 
Provide Owner/Operator with the current version of the 
product warranty statement. 

The above information has been explained to me. I understand the operation and maintenance of this machine. I acknowledge the warranty 
conditions and limitations as outline in my copy of the warranty statement. I acknowledge that Bobcat Company and its partners: (I) may collect 
and use all Information (Including personally Identifiable Information) collected in connection with the Bobcat telematics system, if equipped, on the 
machine (including model, serial number, equipment location, engine hours, and certain diagnostic and performance data) and (ii) may retain such 
information indefinitely. 

Owner/Operator 
SignatureY_ 

Date 

Dealer ep 
Signature 

Date 

Please scan and attach this signed, completed Delivery Report to the online form to su >mtt retail. 

~Bobcat Delivery Report 
Attachments 

.__ ____ se_R_1A_L_N_U_M_e_e_R:_2_23_1_0M __ 11 ____ _.I ~l ______ M_o_o_E_L_N_uM_B_E_R_:_se_7_2 ______ I L'----~D~EL~W~E~R~Y~D~A~TE~:~2~~~10~12~01~e----~ 
Dnltr Nam• : Bobeal of Edmonton; Edmonton, AB-07084, EDMONTON, AB 

Dealer Add1e11 : 14686 YELLOWHEAD TRAIL, EDMONTON, AB; TSL 3C5 

Cu11om1r: 18251&9 Albor1a Lid ohl Onllny e101C1enco 

Customer Addt111 : 5920 98 SI Hw, f.dmonton. AB, TSE 3L5 

S1IU1p1rson Nam•: _01_vkl_ Ou_ P_ln_in ____________ _ 

Contact N1m11: =M=•~:::'"=a~P..:a:::rlc ____________ _ 

Cu1torne1 Phone: _1a_o_oo_o_47_0_t ------------- - CualomerTypt: Business /HOWA 

cuatom11r Em1ll: m.par1c4!1destlnybloaclenc:e.ca M1tket Cattgory.: Procoaalng I Manulactwlng 

Flnanc1 T1an11ct1011: _Loa_ n-'-(llo_bca_ l_PtoQt---""-om_)'------------- 1A11k111 Sub-Category: Oilier Mlg (lndudea peper mlRs) 

8. vtx'plain availability or special appl!catlons kll to restrict 
material from entering cab openings. 

1111ull!orUAc111Neoiu•011111t:A110J1oro1W1oa,suranT01tCONY111>LLocK•CAHC11USE 9. ¥Explain need for Forestry Applicalions Kil wilh Foreslry 
olJURYon oeAm Culler Attachment for operator and machine prolecllon. 

The following llems are to be checked ,/ as they are explained or 1 O. L Explain need and avallabilily or safety chain for model 607, 
shown to the Owner/Operator by the Dealer at time of delivery: 709, 8709, 811 and 8811 backhoes. 

1. ./explaln delivery packet (Oporallon & Maintenance Manual 11. .JI' Explain proper allaching and removing procedures ror lhe 
and Altachment Warranty Provision!I). Advise thal dealer al\achrnent, including use or Iha D·rlng for proper hose 
Is source ror Operator Training Courses, Service Safety ./routing on hydraulic attachment. 

j Training Courses and Videos. 12. _ Explain avallabllfty and use of X·Change® System. 

2. - Review attachment Safely Signs (Decals) and Operation & 13. /~dvlse avallablllly or rear stabilizers and other accessories. 
Malntenanca Manual. 

_ / 14. Review maintenance procedure for attachment with operator 
3. ~ Explain capabilllles and restrlcllons of the Attachment for the and/or maintenance person as round In Operallon & 

/job requirements as Identified by Owner/Operalor. . Maintenance Manuals. 

4. - Explain use or aUachment and machine's auxlllary hydraulic 15. J Explain 'Warranty Polley* and !Imitations 10 owner/Operator. 
Vconlrols. Provide Owner/Operator with the currant version of the 

5. - Explain how to rello11e hydraulic pressure for machine's producl warranty statement. 
Auxlllary Hydraulic Couplers. 

6. V Explain use of Traction.Lock Override Bullen. (Skld·Steer 
~oaders Only). 

7 _ _ Show how to enter and exit machine safely, with al\achment 
down, brake engaged and engine off. Demonslrale use or 
hand grabs, attachment steps and safety treads. 

The above Information has been explained to me. I understand lhe operation and maintenance or this machine. I acknowledge Iha warranty 
conditions and llmllallons as oulllne In my copy of the warranty statement. I acknowledge lhal Bobcat Company and Ila partners: (I) may collect 
and use an information (Including personany tdentlOable lnformallon) collected In connection wilh the Bobcat tetemallcs system, ;r equipped, on the 
machine (Including model, serial number, equipment location, engine hours, and certain diagnostic and performance data) and (iQ may retain auch 
Information Indefinitely.~ 

Owner/Operator ~ ... ~ • '-._ 
Slgnaturo )(_--<c,_ ____ 'A"'"_...__ '-V-"---------

Date ' .. 

Please scan and attach this signed, completed Delivery Report to the onllne form to su mlt retail. 



0,f, Bobcat. 
Delivery Report 

Attachments 

SERIAL NUMBER: 783744845 MODEL NUMBER: 72SB 

Dealer Name : Bobcat of Edmonton, Edmonton, AB-07984, EDMONTON, AB 

Dealer Address : 14568 YELLOWHEAD TRAIL. EOMONTON, AB, T5L 3C6 

I. DELIVERY DATE: 25/1012018 

Salesperson Name : David DuPlain 

Customer : 1825169 Alberta Ltd ons Destiny Bioscience 

Customer Address : 5920 98 SI NA, Edmonton. AD, T8E 31.5 

Contact Name : Marlene Perk 

Customer Phone : 7009084701 

Customer Email : m.parkedeslinybioscience.ce 

Finance Transaction : Loan (Bobcat Program) 

Customer Type : Business /NOWA 

Market Category : Processing /Manufacturing 

Markel Sub-Category : Other Rig (Includes paper mitts) 

A WARNING 
Mayer or 1MCMSC OR MOOtfleATION Of WANDS. SEAT BELTON CONINOLLOCEN4AN CAUSE 
WORT On DEATH. 

The following items are to be checked V as they aro explained or 10.
shown to ho Owner/Operator by the Dealer at time of delivery: 

1. Explain delivery packet (Operation & Maintenance Manual 11. 
and Attachment Warranty Provisions). Advise that dealer 
is source for Operator Training Courses, Service Safety 
Training Courses and Videos. 

2. Review attachment Safety Signs (Decals) and Operation & 
Maintenance Manual. 

3. ..L/Explain capabilities and restrictions of the Attachment for the 
Job requirements as identified by Owner/Operator. 

4. — Explain use of attachment and machine's auxiliary hydraulic 
controls. 

5. .1/6xplain how to relieve hydraulic pressure for machine's 
Jurxiliary Hydraulic Couplers. 

6. .1( Explain use of Traction Lock Override Button. (Skid-Steer 
/seders Only). 

7. Show how to enter and exit machine safely, with attachment 
down, brake engaged and engine off. Demonstrate use of 
hand grabs, attachment steps and safety treads. 

8. —4 4xplain availability of special applications kit to restrict 
i material from entering cab openings. 

0. ...if Explain need for Forestry Applications Kit with Forestry 
Culler Attachment for operator and machine protection. 

Explain need and availability of safely chain for model 607. 
u/709. 8709, 811 and 8811 backhoes. 

..._ Explain proper attaching and removing procedures for the 
attachment, including use of the D-ring for proper hose 

uling on hydraulic attachment. 

12. Explain availability and use of X-Change® System. 

13. ..4 vise availability of rear stabilizers and other accessories. i 

14. °view maintenance procedure for attachment with operator 
and/or maintenance person as found in Operation & 
9pintenance Manuals. 

15. —VExplaln "Warranty Policy" and limitations to Owner/Operator. 
Provide Owner/Operator with the current version of the 
product warranty statement. 

The above information has been explained to me. I understand the operation and maintenance of this machine. I acknowledge the warranty 
conditions and limitations as outline In my copy of the warranty statement, I acknowledge that Bobcat Company and Its partners: (I) may collect 
and use alt information (Including personalty identifiable inforrnatkm) collected in connection with the Bobcat telematics system, if equipped, on the 
machine (including model, serial number, equipment location, engine hours, and certain diarostic and performance data) and (ii) may retain such 
information indefinitely. 

Owner/Operate' Dealer Rep 
Signature K  Signature 

Date i_  Date 

Please scan and attach this signed, completed Delivery Report to the online form to submit retail. 

~Bobcat Delivery Report 
Attachments 

..._~_s_e_R_1A_L_N_u_M_e_E_R:_1_ea_1_44_s_4s ...... ~_.l Ml~ ____ M_o_o_eL __ Nu_M_e_e_R_:1_2_s_e ____ __,l ~l _____ o_e_u_ve_R_v_o_~_TE_:_2_s1_10_~_01_s __ ~ .... 

Oe1ler Name : Bobcat or Edmonton, Edmonton, AS.07984, E'OMONTON, AB 

DHlet Addl'HI: 14566 YELLOWHEAD TRl\ll, EDMONTON, AB. T5l 3C5 

Customer: 1825159Atbelfa Lid D/o Dosllny 81occlence 

customer AddntH : 5920 98 SI Nw, Ed1110nlOll. AO, T8E 3l~ 

S•lflP•l'IOll N1m1: _ollVl_d_O_uP_l_~ln ____________ _ 

Con11cl N1mu : Mllnene Park -----------------
Cuato1ner Phone: _1e_oso_ a_41_0_1 -------------- cu11omerTyp1: _eu_s_lne_s_s_I H_O_W_I\ ___________ _ 

Cu1tomor Emili: m.pari14Ddeslln¥blo1danea.ca M11k•I C•legory: Processing I Manufacturing 

Finance· Tr~nsac:Oon : L_oa_ n_ (:....D_obc_ a1_P_rog.:or_am....;)'------------- Muk11 Sub.Cat11110JY : OllHlf Ml; (lnclLICIH paper mlll•l 

8. ~xplaln awllabllily or special applicalions kil lo restrict 
,/material rrom entering cab openings. 

9. _ Explain oeed for Foreslry Applications Kil with Forestry 
1111uRron ol!AtH. Culler Attachment for operator and machine protection. 

The following Items are to be chocked ,/ as thoy aro explained or 10 . ..v{:xplaln need and avallabllily of sarety chain for model 607, 
shown to)ho Owner/Operator by the Dealer at lime of dellvery: /09· 8709, 811 and 8811 backhoes. 

1. ..£(Explain delivory packet (Operation & Malntonanco Manual 11 , - Explain proper attaching and removing procedures for the 
and Allachmenl Warranty Provisions). Advise that dealer allachmenl, Including use of the D·rlng for proper hose 
Is source for Operator Training Courses, Service Safety . ,;6ullng on hydraulic attachment. 
Training Courses and Videos. 12. 1( Explain availabllily and use or X·Change® System. 

2. JL Review artachment Safety Signs (Decals) and Operation & 13. -/P.i.~vlse avallabillty of rear stabilizers an.d olher accessories. 
Maintenance Manual • 

./ 14. · evlew maintenance procedure for al!achment wilh operator 
3. ...V Explain capabilities and reslricllons of the Allachment for the andlor maintenance person as found In Operation & 
~ob requirements as identified by owner/Operator. ~ntenance Manuals. 

4. - Explain use of atlachment end machine's auxiliary hydraulic 15. Axplaln "Warranty Polley• and llmllallons 10 owner/Operator. 
controls. Provide OWnortOperator wilh the current version of lhe 

5. .v€xplain how to relieve hydraulic pressure for machine's product warranty statement. 
_ )luxlllary Hydraulic Couplers. 

6 • ..¥Explain use Of Tracllon Lock Override Bullon. (Skid-Steer 
)toadors Only). 

7. ~Show how to enter and exU machino safely, with attachment 
down, brake engaged and engine off. Demonstrate use of 
hand grabs, aUachmenl steps and safety treads. 

The above information has been explained to me. I unde1"1Jland the operation and maintenance of this machine. I acknowledge the warranty 
condillons and fimilalions as outline In my copy of the warranty statement. I acknowledge that Bobcat Company an!j lls partners: (ij may collect 
and use all Information (including personally Identifiable Information) collected In connection wilh the Bobcal telemallcs system, If equipped, on lhe 
machine (Including model, serial number, equipment location, engine hours, and certain di nostlc and performance data) and (ii) may retain such 
lnlormallon Indefinitely. 

OwnortOperat°l, n ... ~ _ -c._ 
Signature X----~..__ __ ---'vp"--'-~----------

Dealer Rep 
Signature x__~):::;:Z::::::::::::=~r--=-----

Date--'i"l r .... ,._"l._ X_.__•_l,_8'u--------- Date• ___ _;:..""""":.......;;::..<;.>.-........;:=..~r-+~----

Please scan and attach this signed, completed O&llvery Report to tho onllno form to submit retell. 



APPENDIX S 

A copy of the letter dated November 29, 2018 from Meridian One 
Cap Credit Corp. relating to Lease Agreement number 600369 

APPENDIXS 

A copy of the letter dated November 29, 2018 from Meridian One 
Cap Credit Corp. relating to Lease Agreement number 600369 



Meridian 0 eCap 
P.O. Box 48630 Bentall 
Vancouver, BC V7X 1A3 

29 November 201 8 

Meridian OneCap Credit Corp. 

Insurance Tracking Centre 
Phone: 1-866-223-6381 
Fax: 1-877-225-1971 
E-mail: inbox©insurancetrackingcentre.com 

1 8251 5 9 ALBERTA LTD. 
DESTINY BIOSCIENCE 
5920 98 STREET 
EDMONTON, AB T6E 3L5 

RE: Property and Liability Insurance Coverage on Your Equipment 
BOBCAT S595 SKIDSTEER 
Contract No. 600369 

Thank you for choosing Meridian OneCap Credit Corp. for your equipment financing requirements. 

As you know, one of the terms of your agreement requires that you maintain insurance against loss, damage and theft of the 
equipment. You can satisfy this requirement by obtaining your own insurance or by taking advantage of the coverage that we 
have arranged for the equipment under our own insurance policy. Please review the following options: 

OPTION 1 - Insure Equipment Under our Property Insurance Policy for $238.19 plus taxes 
The benefits that many of our customers enjoy by insuring the equipment under our policy include: 

1. It's automatic; it's convenient; you do not have to do anything. 
2. ZERO DEDUCTIBLE for losses exceeding $100; losses of $1 00 or less will not be covered. 
3. It protects covered equipment against physical loss caused by fire, burglary, theft, accidental damage, vandalism, 

employee theft, power surge and flood. 
4. Insurance charges, consisting of the insurance premium, fees for tracking the insurance and administration fees are 

spread out over the term of the agreement and do not rise with each claim. $238.19 plus applicable taxes is added 
to each of your invoices or preauthorized payments (for 'annual' invoicing, the amount quoted above is per month). 

More information about our insurance coverage can be found on www.meridiancu.ca/mocc under the heading 'Automatic 
Insurance'. Note: Your company is not an insured, an additional insured or a loss payee under our policy. 

OPTION 2 - Use Your Own Insurance Carrier 
If you wish to use your own insurance carrier, please instruct your agent or broker to fax or mail a Certificate of Insurance to 
our Insurance Tracking Centre noted below. The certificate must contain all of the following information: 

1. Meridian OneCap Credit Corp. named as loss payee and additional insured 
2. Contract number 600369 
3. Coverage effective date as of 01 /1 2/201 8 
4. 'Broad Form' coverage that indudes theft 
5. Commerdat general liability (occurrence form) with not less than a $1,000,000 combined single limit per occurrence 

Please submit evidence of your own insurance within 30 days of the date of this letter or you will be deemed to have elected 
Option 1  and $238.19, plus applicable taxes, will be added to each invoice or preauthorized payment. 

We appreciate your assistance in assuring that the equipment is properly protected. Once again, we would like to thank you 
for choosing Meridian OneCap Credit Corp. and for your prompt attention to this matter. 

Sincerely, 

Meridian OneCap Credit Corp. 

Send Certificate of Insurance to: 
Meridian OneCap Credit Corp. 
Attention: Insurance Tracking Centre 
PO Box 48630 Bentall 
Vancouver, BC V7X 1 A3 
Fax 1-877-225-1971 
E-mail: inbox@insurancetrackingcentre. corn 
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,.~eridian 0 eCap 
P.O. Box 48630 Bentall 
Vancouver, BC VTX 1A3 

29 November 2018 

RE: Property and Liabflfty Insurance Coverage on Your Equipment 
BOBCAT S595 SKIDSTEER 

Contract No. 600369 

Meridian OneCap Credit Corp. 

Insurance Tracking Centre 
Phone: 1-866-223-6381 
Fax: 1-877-225-1971 
E·mall: lnbox@insurancetracklngcentre.com 

1825159 ALBERTA l lD. 
DESTINY BIOSCIENCE 
5920 98 STREET 
EDMONTON, AB T6E 3L5 

Thank you for choosing Meridian OneCap Credit Corp. for your equipment ffnancfng requirements. 

/ls you know, one of the terms of your agreement requires that you mafntafn fnsurance against loss, damage and theft of the 
equipment. You can satisfy this requirement by obtafning your own Insurance or by takin11 advantage of the covera11e that we 
have arranged for the equipment under our own Insurance policy. Please review the following options: 

OPTION 1 - Insure Equipment Under our Property Insurance Policy for $238.19 plus taxes 
The benefits that many of our customers enjoy by Insuring the equipment under our policy lndude: 

1. It's automatic; it's convenient; you do not have to do anything. 
2. ZERO DEDUCTIBLE for losses exceeding $100; losses of S1 00 or less wfll not be covered. 
3. It protects covered equipment against physical loss caused by ffre, burglary, .theft, accidental damage, vandalism, 

employee theft, power surge and flood. 
4. Insurance charges, consisting of the insurance premium, fees for tracking the insurance and administration fees are 

spread out over the term of the agreement and do not rise with each claim. $238. 19 plus applicable taxes is added 
to each of your invoices or preauthorized payments (for 'annual' invoicing, the amount quoted above is per month). 

More information about our insurance coverage can be found on www.meridiancu.ca/mocc under the headint 'Automattc 
Insurance'. Note: Your company Is not an insured, an additional insured or a loss payee under our policy. 

OPTION 2 - Use Your Own Insurance Carrter 
If you wish to use your own insurance carrier, please instruct your agent or broker to fax or mail a Certificate of Insurance to 
our Insurance Tracking Centre noted below. The certificate must contain all of the following information: 

1. Mertdfan OneCap Credit Corp. named as loss payee and addftional insured 
2. Contract number 600369 
3. Coverage effective date as of 01 /12/2018 
4. 'Broad Form' coverage that indudes theft 
5. Commercial general liability (occurrence form) with not less than a $1,000,000 combined single limit per occurrence 

Please submit evidence of your own Insurance within 30 days of the date of this letter or you will be deemed to have elected 
Option 1 and $238.19, plus applicable taxes, will be added to each invoice or preauthorized payment. 

We appreciate your assistance fn assur1ng that the equipment is properly protected. once again, we would like to thank you 
for choosfng Meridian OneCap Credit Corp. and for your prompt attention to this matter. 

Sincerely, 

Meridian OneCap Credit Corp. 
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Send Certificate of Insurance to: 
Meridian OneCap Credit Corp. 
Attention: Insurance Tracking Centre 
PO Box 48630 Bentall 
Vancouver, BC V7X 1 A3 
Fax: 1-877-225-1971 
E-mafl: lnbox@insurancetrackfngcentre.com 



Why am I receiving this letter? 

Your finance agreement with Meridian 
OneCap Credit Corp. requires that the 
equipment be insured. As the letter 
explains, you must provide evidence of your 
own insurance coverage by having your 
insurance agent or broker contact The 
Insurance Tracking Centre by phone or fax. 
Otherwise the equipment will be 
automatically included on a policy 
purchased by Meridian OneCap Credit Corp.. 

I have already provided a Certificate of 
Insurance. Why am 1 receiving this letter? 

• The insurance policy may have been 
cancelled. 

• The insurance policy may have renewed, 
but we haven't received a copy of the 
renewal. 

What If I want to have Meridian OneCap 
Credit Corp. obtain coverage under Its 
policy? 

Simply pay the insurance charge, plus all 
applicable taxes, that will be added to each 
of your invoices or preauthorized payments. 
There is nothing more for you to do. The 
equipment is automatically covered. 

What is meant by the term "Loss Payee" 
or "Additional Insured"? 

As a lessor of equipment, we have a 
financial interest in and hold title to the 
property. By naming Meridian OneCap 
Credit Corp. as Loss Payee and/or Additional 
Insured, the insurance requirement of your 
finance agreement will be satisfied and 
Meridian OneCap Credit Corp. will be paid in 
the event of a covered claim. 

I have a Certificate of Insurance and I think 
it contains everything you're asking for. 
Can I fax it, mail it or email it directly to 
you? 

Yes. Please be sure to include your lease 
contract number on the document you send to 
us. 

Where do I mail, fax or email the Certificate 
of Insurance? 

Meridian OneCap 
Attention: Insurance Tracking Centre 

PO Box 48630 Bentall 
Vancouver, BC V7X 1A3 

Fax: 1-877-225-1971 
Email: inbox@insurancetrackingcentre.corn 

What if I have a'claim? 

Please call the Insurance Tracking Centre at 
1-866-223-6381 to report your loss. 

Who may I contact if I have other questions? 

Please refer to www.meridiancu. caimacc under 
the heading 'Automatic Insurance' for more 
information about the insurance coverage and 
program. 

Or 
Please call the Insurance Tracking Centre at 
the following number: 

Phone: 1-866-223-6381 

Monday through Friday 
06:00 - 17:00 PST 
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Why am I recetvtng thts letter? 

Your finance agreement with Meridian 
OneCap Credit Corp. requires that the 
equipment be insured. As the letter 
explains, you must provide evidence of your 
own insurance coverage by having your 
insurance agent or broker contact The 
Insurance Tracking Centre by phone or fax. 
Otherwise the equipment will be 
automatically fnduded on a policy 
purchased by Meridian OneCap Credit Corp •. 

I have already provtded a Certificate of 
Insurance. Why am I recetvtng this letter? 

• The insurance policy may have been 
cancelled. 

• The insurance policy may have renewed1 

but we haven't received a copy of the 
renewal. 

What If I want to have Meridian OneCap 
Credit Corp. obtain coverage under Its 
policy? · 

Simply pay the insurance charge, plus all 
applicable taxes, that will be added to each 
of your invoices or preauthorfzed payments. 
There is nothing more for you to do. The 
equipment is automatically covered. 

What is meant by the term "Loss Payee1t 
or" Additional Insured"? 

As a lessor of equipment, we have a 
financial interest in and hold title to the 
property. By naming Meridian OneCap 
Credit Corp. as loss Payee and/ or Additional 
Insured, the insurance requirement of your 
finance agreement will be satisfied and 
Meridian OneCap Credit Corp. will be paid in 
the event of a covered claim. 
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I have a Certificate of Insurance and I think 
it contains everythtng you're asktn1 for. 
Can I fax It, mall it or email it directly to 
you? 

Yes. Please be sure to f nclude your lease 
contract number on the document you send to 
us. 

Where do I man, fax or ematl the Certificate 
of Insurance? 

Meridian OneCap 
'._/ 

Attention: Insurance Trackfng Centre 
PO Box 48630 Bentall 

Vancouver, BC V7X 1 A3 

Fax: 1-8n-225-1971 
Email: inbox@fnsurancetrackingcentre.com 

What tf I have a·c1atm? 

Please call the Insurance Tracking Centre at 
1-866-223-6381 to report your loss. 

Who may I contact if I have other questions? 

Please refer to www.meridfancu.ca/mocc under 
the heading 'Automatic Insurance' for more 
information about the insurance coverage and 
program. 

Or 
Please call the Insurance Tracking Centre at 
the following number: 

Phone: 1-866-223-6381 

Monday through Friday 
06:00 - 17:00 PST 



APPENDIX T 

A copy of the letter dated September 5, 2019 from Meridian One 
Cap Credit Corp. relating to Lease Agreement number 600369 

APPENDIX T 

A copy of the letter dated September 5, 2019 from Meridian One 
Cap Credit Corp. relating to Lease Agreement number 600369 



Meridian OneCap 
P.O. Box 48630 Bentall 
Vancouver, BC V7X 1A3 

5 September 2019 

RE: BOBCAT 5595 SKIDSTEER 
Contract No. 600369 

Meridian OneCap Credit Corp. 

Insurance Tracking Centre 
Phone: 1-866-223-6381 
Fax: 1-877-225-1971 
E-mail: inbox©insurancetrackingcentre.com 

1825159 ALBERTA LTD. 
DESTINY BIOSCIENCE 
5920 98 STREET 
EDMONTON, AB TbE 3L5 

Thank you for supplying us with insurance information for the contract referenced above. As 
we did not receive evidence of this insurance within the 30 day period allotted, we insured 
your equipment under our Automatic Insurance Program. This coverage has now been 
cancelled. 
If applicable, an insurance fee reversal will be issued and credited from your next 
invoice/Pre-Authorized Payment. 

It has been a pleasure doing business with you, and we look forward to a continued and 
mutually beneficial relationship. 

Sincerely, 

Meridian OneCap Credit Corp. 

aucancle.9001.doc [2] E 

M,eridian OneCap 
P.O. Box 48630 Bentall 
Vancouver, BC V7X 1A3 

5 September 2019 

RE: BOBCAT 5595 SKIDSTEER 
Contract No. 600369 

Meridian OneCap Credit Corp. 

Insurance Tracking Centre 
Phone: 1-866-223-6381 
Fax: 1-877-225-1971 
E-mail: inbox@fnsurancetrackingcentre.com 

1825159 ALBERTA l TO. 
DESTINY BIOSCIENCE 
5920 98 SlREET 
EDMONTON, AB T6E 3L5 

Thank you for supplying us with insurance information for the contract referenced above. As 
we did not receive evidence of this insurance within the 30 day period allotted, we insured 
your equipment under our Automatic Insurance Program. This coverage has now been 
cancelled. 
If applicable, an insurance fee reversal will be issued and credited from your next 
in voice/ Pre-Authorized Payment. 

It has been a pleasure doing business with you, and we look forward to a continued and 
mutually beneficial relationship. 

Sincerely, 

Meridian OneCap Credit Corp. 

aucancle.9001.doc (2] E 



Why am I receiving this letter? 

Your finance agreement with Meridian 
OneCap Credit Corp. requires that the 
equipment be insured. As the letter 
explains, you must provide evidence of your 
own insurance coverage by having your 
insurance agent or broker contact The 
Insurance Tracking Centre by phone or fax. 
Otherwise the equipment will be 
automatically included on a policy 
purchased by Meridian OneCap Credit Corp.. 

I have already provided a Certificate of 
Insurance. Why am I receiving this letter? 

• The insurance policy may have been 
cancelled. 

• The insurance policy may have renewed, 
but we haven't received a copy of the 
renewal. 

What if I want to have Meridian OneCap 
Credit Corp. obtain coverage under its 
policy? 

Simply pay the insurance charge, plus all 
applicable taxes, that will be added to each 
of your invoices or preauthorized payments. 
There is nothing more for you to do. The 
equipment is automatically covered. 

What is meant by the term "Loss Payee" 
or "Additional Insured"? 

As a lessor of equipment, we have a 
financial interest in and hold title to the 
property. By naming Meridian OneCap 
Credit Corp. as Loss Payee and/or Additional 
Insured, the insurance requirement of your 
finance agreement will be satisfied and 
Meridian OneCap Credit Corp. will be paid in 
the event of a covered claim. 

I have a Certificate of Insurance and I think 
it contains everything you're asking for. 
Can I fax it, mail it or email it directly to 
you? 

Yes. Please be sure to include your lease 
contract number on the document you send to 
us. 

Where do I mail, fax or email the Certificate 
of Insurance? 

Meridian OneCap 

Attention: Insurance Tracking Centre 
PO Box 48630 Bentall 

Vancouver, BC V7X 1A3 

Fax: 1-877-225-1971 
Email: inbox@insurancetrackingcentre.corn 

What if I have a-claim? 

Please call the Insurance Tracking Centre at 
1-866-223-6381 to report your loss. 

Who may I contact if I have other questions? 

Please refer to wvmmeridiancu.ca/mocc under 
the heading 'Automatic Insurance' for more 
information about the insurance coverage and 
program. 

Or 
Please call the Insurance Tracking Centre at 
the following number: 

Phone: 1-866-223-6381 

Monday through Friday 
06:00 - 17:00 PST 

aunnItl e.9001.doc [16] A:NI:1,000,000 

Why am I receiving this letter? 

Your finance agreement with Meridian 
OneCap Credit Corp. requires that the 
equipment be insured. As the letter 
explains, you must provide evidence of your 
own insurance coverage by having your 
insurance agent or broker contact The 
Insurance Tracking Centre by phone or fax. 
Otherwise the equipment will be 
automatically included on a policy 
purchased by Meridian OneCap Credit Corp .. 

I have already provided a Certificate of 
Insurance. Why am I receiving this letter? 

• The insurance policy may have been 
cancelled. 

• The insurance policy may have renewed, 
but we haven't received a copy of the 
renewal. 

What if I want to have Meridian OneCap 
Credit Corp. obtain coverage under its 
policy? 

Simply pay the insurance charge, plus all 
applicable taxes, that will be added to each 
of your invoices or preauthor1zed payments. 
There is nothing more for you to do. The 
equipment is automatically covered. 

What is meant by the term "Loss Payee" 
or "Additional Insured"? 

As a lessor of equipment, we have a 
financial interest in and hold title to the 
property. By naming Meridian OneCap 
Credit Corp. as Loss Payee and/ or Additional 
Insured, the insurance requirement of your 
finance agreement will be satisfied and 
Meridian OneCap Credit Corp. will be paid in 
the event of a covered claim. 
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I have a Certtftcate of Insurance and I think 
it contains everything you're asking for. 
Can I fax it, mail it or email it directly to 
you? 

Yes. Please be sure to include your lease 
contract number on the document you send to 
us. 

Where do I man, fax or ematl the Certificate 
of Insurance? 

Meridian OneCap ,._..,.. 

Attention: Insurance Tracking Centre 
PO Box 48630 Bentall 

Vancouver, BC V7X 1 A3 

Fax: 1-an-225-1971 
Email: inbox@insurancetrackingcentre.com 

What tf I have a· claim? 

Please call the Insurance Tracking Centre at 
1-866-223-6381 to report your loss. 

Who may I contact if I have other questions? 

Please refer to www.merfdfancu.ca/mocc under 
the heading 'Automatic Insurance' for more 
information about the insurance coverage and 
program. 

Or 
Please call the Insurance Tracking Centre at 
the following number: 

Phone: 1-866-223-6381 

Monday through Friday 
06:00-17:00 PST 



APPENDIX U 

A copy of the letter dated August 1, 2019 from Meridian One Cap 
Credit Corp. relating to Lease Agreement number 614054 

APPENDIX U 

A copy of the letter dated August 1, 2019 from Meridian One Cap 
Credit Corp. relating to Lease Agreement number 614054 



Meridian OneCap 
P.O. Box 48630 Bentall 
Vancouver, BC V7X 1A3 

1 August 201 9 

Meridian OneCap Credit Corp. 

Insurance Tracking Centre 
Phone: 1-866-223-6381 
Fax: 1-877-225-1971 
E-mail: inbox@insurancetrackingcentre.com 

1 8251 59 ALBERTA LTD. 
DESTINY BIOSCIENCE 
5920 98 STREET 
EDMONTON, AB T6E 3N8 

AM 1 5 2019 

RE: Property and Liability Insurance Coverage on Your Equipment 
KOMATSU FG252T-16 FORKLIFT 

Contract No. 614054 

Thank you for choosing Meridian OneCap Credit Corp. for your equipment financing requirements. 

As you know, one of the terms of your agreement requires that you maintain insurance against loss, damage and theft of the 
equipment. You can satisfy this requirement by obtaining your own insurance or by taking advantage of the coverage that we 
have arranged for the equipment under our own insurance policy. Please review the following options: 

OPTION 1 - Insure Equipment Under our Property Insurance Policy for $1 3 5.20 plus taxes 
The benefits that many of our customers enjoy by insuring the equipment under our policy include: 

1. It's automatic; it's convenient; you do not have to do anything. 
2. ZERO DEDUCTIBLE for losses exceeding $100; losses of $100 or less will not be covered. 
3. It protects covered equipment against physical loss caused by fire, burglary, theft, accidental damage, vandalism, 

employee theft, power surge and flood. 
4. Insurance charges, consisting of the insurance premium, fees for tracking the insurance and administration fees are 

spread out over the term of the agreement and do not rise with each claim. $135.20 plus applicable taxes is added 
to each of your invoices or preauthorized payments (for 'annual' invoicing, the amount quoted above is per month). 

More information about our insurance coverage can be found on www.meridiancu.ca/mocc under the heading 'Automatic 
Insurance'. Note: Your company is not an insured, an additional insured or a loss payee under our policy. 

OPTION 2 - Use Your Own Insurance Carrier 
If you wish to use your own insurance carrier, please instruct your agent or broker to fax or mail a Certificate of Insurance to 
our Insurance Tracking Centre noted below. The certificate must contain all of the following information: 

1. Meridian OneCap Credit Corp. named as loss payee and additional insured 
2. Contract number 614054 
3. Coverage effective date as of 01/08/2019 
4. Broad Form' coverage that includes theft 
5. Commercial general liability (occurrence form) with not less than a $1,000,000 combined single limit per occurrence 

Please submit evidence of your own insurance within 30 days of the date of this letter or you will be deemed to have elected 
Option 1  and 5135.20, plus applicable taxes, will be added to each invoice or preauthorized payment. 

We appreciate your assistance in assuring that the equipment is property protected. Once again, we would like to thank you 
for choosing Meridian OneCap Credit Corp. and for your prompt attention to this matter. 

Sincerely, 

Meridian OneCap Credit Corp. 

Send Certificate of Insurance to: 
Meridian OneCap Credit Corp. 
Attention: Insurance Tracking Centre 
PO Box 48630 Bentall 
Vancouver, BC V7X 1A3 
Fax 1-877-225-1971 
E-mail: inbox@insurancetrackingcentre.com 
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Meridian On 
__../ 

P.O. Box 48630 Bentall 
Vancouver, BC V7X 1A3 

1 August 201 9 

p 

RE: Property and Lfabllfty Insurance Coverage on Your Equipment 
KOMATSU FG252T-16 FORKLIFT 

Contract No. 614054 

Meridian OneCap Credit Corp. 

Insurance Tracking Centre 
Phone: 1-866-223-6381 
Fax: 1-877-225-1971 
E·mall: inbox@insurancetracklngcentre.com 

1825159 ALBERTALlD. 
DES11NY BIOSCIENCE 
5920 98 STREET 
EDMONTON, AB T6E3N8 

AU6 t 5 2019 

Thank you for choosfng Merfdfan OneCap Credit Corp. for your equipment financing requirements. 

As you know, one of the terms of your agreement requires that you maintain insurance against loss, damage and theft of the 
equipment. You can satisfy this requirement by obtaining your own insurance or by taking advantage of the coverage that we 
have arranged for the equipment under our own Insurance policy. Please review the following options: 

OPTION 1 - Insure Equipment Under our Property Insurance Policy for $1 35. 20 plus taxes 
The benefits that many of our customers enjoy by insuring the equipment under our policy include: 

1. It's automatic; it's convenient; you do not have to do anything. 
2.. ZERO DEDUCTIBLE for losses exceeding $100; losses of $100 or less will not be covered. 
3. It protects covered equipment against physical loss caused by fire, burglary, theft, accidental damage, vandalism, 

employee theft, power surge and flood. 
4. Insurance charges, consisting of the insurance premium, fees for tracking the insurance and administration fees are 

spread out over the term of the agreement and do not rise with each claim. $135. 20 plus applicable taxes is added 
to each of your Invoices or preauthorized payments (for 'annual' invoicing, the amount quoted above ls per month). 

More information about our Insurance coverage can be found on www.mertdiancu.ca/mocc under the headin11 'Automatic 
Insurance', Note: Your company is not an insured, an additional insured or a loss payee under our policy. 

OPTION 2 - Use Your Own Insurance Carrier 
If you wish to use your own insurance carrier, please instruct your agent or broker to fax or mail a Certificate of Insurance to 
our Insurance Tracking Centre noted below. The certificate must contain all of the following information: 

1. Meridian OneCap Credit Corp. named as loss payee and additional insured 
2. Contract number 614054 
3. Coverage effective date as of 01 / 0812019 
4. "Broad Form' coverage that includes theft 
5. Commercial general liability (occurrence form) with not less than a $1 ,000,000 combined single limit per occurrence 

Please submit evidence of your own insurance within 30 days of the date of this letter or you will be deemed to have elected 
Option 1 and S135. 20, plus applicable taxes, will be added to each invoice or preauthorized payment. 

We appreciate your assistance in assuring that the equipment is property protected. Once again, we would like to thank you 
for choosing Meridian OneCap Credit Corp. and for your prompt attention to this matter. 

Sincerely, 

Meridian OneCap Credit Corp. 
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Send Certificate of Insurance to: 
Meridian OneCap Credit Corp. 
Attention: Insurance Tracking Centre 
PO Box 48630 Bentall 
Vancouver, BC V7X 1 A3 
Fax: 1-877-225-1971 
E-mail: fnbox@lnsurancetracklngcentre.com 



Why am I receiving this letter? 

Your finance agreement with Meridian 
OneCap Credit Corp. requires that the 
equipment be insured. As the letter 
explains, you must provide evidence of your 
own insurance coverage by having your 
insurance agent or broker contact The 
Insurance Tracking Centre by phone or fax. 
Otherwise the equipment will be 
automatically included on a policy 
purchased by Meridian OneCap Credit Corp.. 

I have already provided a Certificate of 
Insurance. Why am I receiving this letter? 

• The insurance policy may have been 
cancelled. 

• The insurance policy may have renewed, 
but we haven't received a copy of the 
renewal. 

What if I want to have Meridian OneCap 
Credit Corp. obtain coverage under its 
policy? 

Simply pay the insurance charge, plus all 
applicable taxes, that will be added to each 
of your invoices or preauthorized payments. 
There is nothing more for you to do. The 
equipment is automatically covered. 

What is meant by the term "Loss Payee" 
or "Additional Insured"? 

As a lessor of equipment, we have a 
financial interest in and hold title to the 
property. By naming Meridian OneCap 
Credit Corp. as Loss Payee and/or Additional 
Insured, the insurance requirement of your 
finance agreement will be satisfied and 
Meridian OneCap Credit Corp. will be paid in 
the event of a covered claim. 

I have a Certificate of Insurance and I think 
it contains everything you're asking for. 
Can I fax it, mail it or email it directly to 
you? 

Yes. Please be sure to include your lease 
contract number on the document you send to 
us. 

Where do I mail, fax or email the Certificate 
of Insurance? 

Meridian OneCap 
Attention: Insurance Tracking Centre 

PO Box 48630 Bentall 
Vancouver, BC V7X 1 A3 

Fax: 1-877-225-1971 
Email: inbox@insurancetrackingcentre.com 

What if I have a claim? 

Please call the Insurance Tracking Centre at 
1-866-223-6381 to report your loss. 

Who may I contact if I have other questions? 

Please refer to www.meridiancu.ca/mocc under 
the heading 'Automatic Insurance' for more 
information about the insurance coverage and 
program. 

Or 
Please call the insurance Tracking Centre at 
the following number: 

Phone: 1-866-223-6381 

Monday through Friday 
06:00 - 17:00 PST 
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Why am I receiving this letter? 

Your finance agreement with Meridian 
OneCap Credit Corp. requires that the 
equipment be insured. As the letter 
explains, you must provide evidence of your 
own Insurance coverage by having your 
insurance agent or broker contact The 
Insurance Tracking Centre by phone or fax. 
Otherwise the equipment will be 
automatically included on a policy 
purchased by Meridian OneCap Credit Corp •. 

I have already provided a Certificate of 
Insurance~ Why am I receiving this letter? 

• The insurance policy may have been 
cancelled. 

• The insurance policy may have renewed, 
but we haven't received a copy of the 
renewal. 

What if I want to have Meridian OneCap 
Credit Corp. obtain coverage under Its 
policy? 

Simply pay the insurance charge, plus all 
applicable taxes, that will be added to each 
of your invoices or preauthorized payments. 
There is nothing more for you to do. The 
equipment is automatically covered. 

What ts meant by the term "Loss Payee" 
or" Additional Insured"? 

As a lessor of equipment, we have a 
financial interest in and hold title to the 
property. By naming Meridian OneCap 
Credit Corp. as Loss Payee and/ or Additional 
Insured, the insurance requirement of your 
finance agreement will be satisfied and 
Meridian OneCap Credit Corp. will be paid in 
the event of a covered claim. 
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I have a Certtflcate of Insurance and I thtnk 
it contains everythin8 you're asking for. 
Can I fax it, mail tt or ematl it directly to 
you? 

Yes. Please be sure to include your lease 
contract number on the document you send to 
us. 

Where do I mail, fax or email the Certificate 
of Insurance? 

.~/eridian OneCap 
Attention: Insurance Tracking Centre 

PO Box 48630 Bentall 
Vancouver, BC V7X 1 A3 

Fax: 1-877-225-1971 
Email: inbox@insurancetrackingcentre.com 

What if I have a daim? 

Please call the Insurance Tracking Centre at 
1-866-223-6381 to report your loss. 

Who may I contact if I have other questions? 

Please refer to www.meridfancu.ca/mocc under 
the heading 'Automatic Insurance' for more 
information about the insurance coverage and 
program. 

Or 
Please call the Insurance Tracking Centre at 
the following number: 

Phone: 1-866-223-6381 

Monday through Friday 
06:00 -17:00 PST 
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A copy of the letter dated August 26, 2019 from Meridian One 
Cap Credit Corp. relating to Lease Agreement number 614054 
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Meridian OneCap 
Meridian OneCap Credit Corp. 
4710 Kingsway, Suite 1500 
Burnaby, BC V5H 4M2 

AUG 2 6 2019 604.646.2200 / 
604.646.2247 / 

888.735.2201 
866.986.6738 

Main 
Customer Service 

604.687.7091 / 866.687.7091 Fax 

www.meridiancu.Carnacc 

1825159 ALBERTA LTD. 
0/A DESTINY BIOSCIENCE 
5920 98 STREET 
EDMONTON AB T6E 3N8 

Dear MARLENE PARK: 

RE: Contract Number: 614054 / KOMATSU FG252T- 1 6 FORKLIFT 

Congratulations on your new equipment purchase and thank you for choosing Meridian OneCap as your equipment 
financing partner. As previously announced on 29th April 2016, the assets and business of Roynat Lease Finance 
were purchased by Meridian Credit Union, Ontario's largest credit union, and will now operate as Meridian OneCap 
(a wholly-owned subsidiary of Meridian). Many of our customers have found that financing their equipment 
requirements through Meridian OneCap gives their company the winning edge in business by making it possible to 
continually have new, high quality equipment while keeping control of cash flow and budgeting. You have just 
given your company this same winning edge. 

We have attached a copy of your contract for your records. We would ask that you please note the following: 

• Contract Commencement Date: August 01, 2019 
• Next Payment Due Date: September 01, 2019 
► Buy Out Date: August 01, 2022 
• Buy Out Amount: 10.00 plus applicable taxes, subject to 60 days prior written notice 

We would like to remind you that your contract requires you to maintain adequate insurance on the equipment 
against any damage or loss. For your convenience, we have an insurance policy on all of our equipment that you may 
avail of to satisfy your insurance obligation. Our Insurance Centre will send you a separate letter explaining the 
insurance requirements under your contract and the coverage under our policy. If you have any questions about 
insurance, please call our Insurance Centre at (866) 223-6381. 

With Meridian OneCap as your financing partner, it can be advantageous, at the appropriate time, for you to upgrade 
to or acquire newer, better equipment. Please call your Meridian OneCap representa tive any time to discuss trade-ups, 
add-ons or any future financing requirements. 

For any questions regarding your contract, please contact our Customer Service Department at (604) 646-2247 or 
at (866) 986-6738. Canada's Privacy Legislation requires us to protect our customers' personal information under 
our control. Please direct your questions about the Privacy Act to our Privacy Officer at 
privacvofficercivmeridiancu.caor at the above address. Your privacy is important to us. We at Meridian OneCap will 
use certain personal and business information which you and your individual principals agree to as follows (or as 
set out below or as set out overleaf), and in accordance with the principles set out in the Meridian Privacy 
Agreement, a copy of which may be viewed and obtained at any time at www.meridiancu.ca. 

Sincerely, 

Meridian OneCap Credit Corp. 

Attachment 
E. & 0.E. (B) 

Meridian OneCap 
Meridian OneCap Credit Corp. 
4710 Kingsway, Suite 1500 
Burnaby, BC V5H 4M2 

AUG Z 6 2019 604.646.2200 / 888.735.2201 Main 
604.646.2247 / 866.986.6738 Customer Service 
604.687.7091/866.687.7091 Fax 

1825159 ALBERTA LTD. 
01 A DESTINY BIOSCIENCE 
5920 98 STREET 
EDMONTON AB T6E 3N8 

Dear MARLENE PARK: 

www.meridiancu.ca/mocc 

RE: Contract Number: 614054 I KOMATSU FG252T- t 6 FORKLIFT 

Congratulations on your new equipment purchase and thank you for choosing Meridian OneCap as your equipment 
fmancing partner. As previously announced on 29th April 2016, the assets and business of Roynat Lease Finance 
were purchased by Meridian Credit Union, Ontario's largest credit union, and will now operate as Meridian OneCap 
(a wholly-owned subsidiary of Meridian). Many of our customers have found that fmancing their equipment 
requirements through Meridian OneCap gives their company the winning edge in business by making it possible to 
continuaJly have new, high quality equipment while keeping control of cash flow and budgeting. You have just 
given your company this same winning edge. 

We have attached a copy of your contract for your records. We would ask that you please note the following: 

... 

... 

... 

... 

Contract Commencement Date: 
Next Payment Due Date: 
Buy Out Date: 
Buy Out Amount: 

August 01, 2019 
September 01, 2019 
August 01, 2022 
10.00 plus applicable taxes, subject to 60 days prior written notice 

We would like to remind you that your contract requires you to maintain adequate insurance on the equipment 
against any damage or loss. For your convenience, we have an insurance policy on all of our equipment that you may 
avail of to satisfy your insurance obligation. Our Insurance Centre will send you a separate letter explaining the 
insurance requirements under your contract and the coverage under our policy. If you have any questions about 
insurance, please call our Insurance Centre at (866) 223-6381. 

With Meridian OneCap as your financing partner, it can be advantageous, at the appropriate time, for you to upgrade 
to or acquire newer, better equipment. Please call your Meridian OneCap representative any time to discuss trade-ups, 
add-ons or any future financing requirements. 

For any questions regarding your contract, please contact our Customer Service Department at (604) 646-2247 or 
at (866) 986-6738. Canada's Privacy Legislation requires us to protect our customers' personal infonnation under 
our control. Please direct your questions about the Privacy Act to our Privacy Officer at 
privacvofficer@meridiancu.caor at the above address. Your privacy is important to us. We at Meridian OneCap will 
use certain personal and business infonnation which you and your individual principals agree to as follows (or as 
set out below or as set out overleaf), and in accordance with the principles set out in the Meridian Privacy 
Agreement, a copy of which may be viewed and obtained at any time at www.meridiancu.ca. 

Sincerely, 

Meridian OneCap Credit Corp. 

I 
Attachment 
E.&O.E. 

I 
(B) /' 

/ 
/ 



Meridian OneCap 
EQUIPMENT LEASE AGREEMENT: THIS LEASE is MADE BETWEEN MERIDIAN °RECAP CRE011 'CORP. 

LESSEE INFORMATION 
("amie, "WE", 1.t) AND "OUR") AND THE LESSEE NAMED BELOW ("LESSEE", "YOU", AND "YOUR") 

wstrotuuratwar 

A. 1825159 Alberta Ltd. okt Destiny Bloscience 
B. Edward S. Moron 

NIOMUC 

(780) 908.4701 

UM MOM 

614054 

NOW If Witt 

assursawasmuaannap 

692048th St Edmonton, AB. TOE 3N8 

COMMOKUIr s MID 

Modena Park 

6141 IgiVa ma nor or centavo FAIN AICY1 Laws Amami 

136 Sagamore Rd. Grand Forks, BC. VON 1114 

DOA MOMS: 

nt.park@destinybloscience.ca 

VENDOR INFORMATION 
MOM NAM 

Valley Lift Truck SVC Ltd. 

MI1404 KUM 

(250) 491-7741 

Mt MAW I: 

mmoimus: 

2545 Ross Road, West Kelowna, BC. V12 1M2 

COVIACT NANA & 

EQUIPMENT LEASE DETAILS 

Ecaratta DESCAIPTION,NEWORUSELAWINITTY,Mw,Moou,ANDSOUALNumsuisITAYANAut -Camas wmfArTRoualas oroAcaSSORIES 

1 x New 2019 Komatsu FG257-16 Forklift Set 11A414536 

Complete with all accessories and attachments. 

TERM 8, FgrounicY 0 Pans I NET PAYMENT 7.000% PS T/E1ST 5.000% GSTIII51* TorAt. PAYMENT 
36 MONTHS 36 1 $ 1,203.00 S 84.21 $ 60.15 $ 1,347.36 

Monthly Pmts S 0.00 S 0.00 S 0.00 

A ONLY PRO-RATA LEASE PAYMENT*, S40,11) *TAXES wILL APPLY FoR EACH DAY THEACaPTANCE DATE PRECEDES THE COMMENCEMENT DATE. (RESECTION 2 - Twos& CONDITIONS) 

FIRST PAYMENT & TAUS: 

$1,347.36 
I IAST PAYMENT Rg tufo 

$1,347.36 
Aosum. Fas & YAM: 

$ 448.00 
ToTALIMHAL PAYMENTS DUE 

$ 3,142.72 
0 DOM kVA PAYPADJTS DUE 
0 INITIAL Pm? CREQuE ATTAtHED 

THIS LEASE SHALL NOT BECOME BINDING UPON US 
UNTIL WE AS LESSOR HAVE ACCEPTED AS FOLLOWS: 

Meridian OneCap 
Credit Corp. 

206 5718 -1A Street SW. Calgary AB T2H 0E8 
Telephone: (403) 217.5619 Fax: (403) 217.5629 

GST-HST Registration # 773091293 RT 0001 
asr Registration # 1223770556 TQ0001 

LESSEE HAS READ, UNDERSTANDS, AND ACCEPTS THIS LEASE, INCLUDING THE ATTACHEDTERATS AND CONDEMNS, 
AND HEREBYAFFIRMS THAT THE UNDERSIGNED ARE AUTHORIZED TO EXECUTE MS LEASE. LESSEE AGREES DEAF A 
FACSIMILE COPY OF THIS LEASE WITH LESSEE'S FACSIMILE SIGNATURES) AND LESSOR'S ORIGINAL SIGNATURE 
SHALL CONSTITUTE THE ORIONAL or THIS LEASE FOR ALL PURPOSES, AND SHALL BE ADMISSIBLE AS EVIDENCE OF 
THIS LEASE. LESSEE FURTHER CONFIRMS AND ACKNOWLEDGES: (t) THAT THE EQUIPMENT DESCRIBED IN THE 
LEASE DETAILS HAS BEEN INSPECTED AND RECEIVED IN SATISFACTORY COMMON (2) THAT THERE ARE NO 
SEPARATE MAINTENANCE, SERVICE, OR OTHER ACREEMENTs wiiKH ATTACH TO THE LEASE AND FOR WHICH 
PAYMENTS ARE INCLUDED IN THE REGULAR LEASE PAYMENTS; (3) THAT LESSOR IS NOT AN AGENT OF THE 
VENDOR(S), NOR THE MANUFACTURER OR THE DISTRIBUTOR, (4) THAT THE ESSENTIAL ELEMENT OF THIS LEASE 
IS EQUIPMENT LEASE ONLY; AND (5) THAT LESSEE AUTHORIZES LESSOR TO PAY THE VENDOR(S) FOR THE 
EQoPtitEto AND TO COMMENCE THE LEASE ON THE DATE LESSOR SHALL ES rADLISH. 

DATED THIS DAY OF , 20 . 

&Analogs Siourun HMO l Dim 

ofze/47-, aC 
AECIPTANCt04Ui Cowl f Nr0AiN7 041V 

(Al *mourn, sx .1 / NA.: 1 Ifni: t r IS)Auntautte MI MAW HNC 

sw.Annutiumilmc SKAATUttl MAUI Ittlt: 

ItVe - ant Prepereth MOM KIN • MOE ktiie•S*EN•NOV. 154025 

Meridian OneCap .....__,,, 

LESSEE INFORMATION 
USlll'SA.ul.IW-

A. 1125159 Alberta Ltd. o/11 Destiny Bioscience 
B. Edwards. Moroz 

111111'1-~0maJ: 

592fl.98th St Edmonton, AB. TISE 3NB ,..._Peot_,., ___ WIU"r_J 

136 Sagamore Rd. Grand Forffs, BC. VOH 1H4 

VENDOR INFORMATION 
-llAlll:: 

Vafley Lift Truck SVC Lrd. 

w.-~ 

2545 Ross Road, West Kelowna, BC. V1Z 1M2 

EQUIPMENT LEASE DETAILS 

1xNew2019 Komatsu FG251'·16 Forldilt Ser#A414S36 

Complete with ell ~ssories and attachments. 

TERM& rAl""""'CY IPM15 HrrPAVMEHT 

36 MONTifS 315 $1,203.00 
Monthly Pmts 

EQUIPMENT LEASE AGREEMENT: THIS LEASE IS MADE BETWEEN MERIDIAN ONECAP CREDIT CORP. 
("USsoR", ''WE'', "Us", ANO "OUR") ANO 711! wsu HAMID snow ("t.rssu", "Vou",AHO ''VOUR") 

1111-~ IWI,,._., 
(110) 908-4701 61if054 

,M-.., Mo911-

CCW1Mr-• 111U! 

Marlene Parle 
[IOA&~I; 

m.pa'*@tlostlnyblosclence.ca 

-- , ,M_l: 
(250) '91·7741 

(OjjJMf-· nnr: 

7.000% PST/QST 5.000% CiST/HST TOTAi. PAYMfHI' 

$1U..21 $60.15 $1,347.36 
$0.00 $0.00 $0.00 

A OAILY PllO-RAfA UAS£ PArMrHTOI $ 401 Ul •TAJCU WIUAPPl.Y FOR EACH DAY1J!EACUl'TANC£DArr PllEClOHTH£COMMEHUMVIT DATE. (SUS£CTIOtl J-Twisa CONOIJIOHS) 

Frur PAl'MDll' a TAUS: f l.ASTPAYMOITATAJ!Oi 

$1,347.36 $1,347.36 

THIS LEASE SHAU. NOT BECOME BINDING UPON US 

UNTIL WE AS l.ESSOR HAVE ACCEPTED AS FOLLOWS: 

Meridian OneCap 
Credit Corp. 

206 5718 • 1A Street SW, Calgary AB T2H DEB 
Telephone: (403} 217·5619 Fax: (403} 217·5629 

GST·HST Registration# n3D91293 RT 0001 
QST Registration# 1223770556 TQOD01 

~osic...iuuJHNlltnnu 

COllMtlCblllll !Mn: 

AllMJN, FmATNCts: TOTAl.lltlflAI. PAYMDm DUl CJ DnrrlHmAL PArMIHl'S Dllr 
$448.00 $3,142.72 CJ IHnW.P.wrCl!rqvrArTAClllD 

l.ESSEE HASA£Ao, UNOERSfANDS, ANDACCfPJS TlfJS LEASE, IHCllJOING JHEATTAOIED TEAAtSANDCONDmONS, 

AHD HEllEBY M11RMS TlfA T ntC UNOCRSIGNED ME AUJHORJZfio TO CJCECl/Jf JHIS LEASC. WSEE A CREES mu" 
f'ACilMJl[ COPV OF THIS lL\S£ Wl1H lESSll'S FACSIA~lE SIGHAT\111f{S) ANO LESSOR'S OllCINAL SIGNA'l'UllE 

SHAU CONSTITUTE THE' ORIGINAL OF THIS lL\SE' roR AtL PVllPOSES, AND SHALL SE AOMISSlfllE AS f.VIDEHC£ OF 

mrs l.f'A5[. LESSEE FURTHER CONFIRMS AHO ACKNOWUOGtS: (t} THAT THE EQUIPMENT 0£SCRl8ED IN ntE 

lw£ D£TAllS lfAS BE£N INSPECTED AND 11£CEMD IN SATISFACTORY CONOnJON; (2) THAT THERC ARE NO 

SEPARATE MAINJ'EHMU, SEIMC£, OR Onl£R ACREEMCNTS WHICH AfTACH TO THE LEAS£ ANO f'OR WHICH 
PAYMENTS ARE INCUJDEO IN THE R£GU1AR LEASE PAYMENTs; (3} THAT LESSOR 15 NOT AN AGENT OF me 
\f[NDOR(S), NOA mr MANUTACTUllER OR JH[ DISTlllSUTOR, ( 4) THAT THr ESSENTIAL ELEMENT OF 1'1115 LEASE 

IS tQUIPMENf I.EASE ONLY; ANO (S) THAT WSEE AUTHORIZES ltsSOA TO PAY m£ VEHOOA(S) f'OR Tiit 
fQUIPAl£NT AND TO COM.WNCE THE LL\sE ON Ttf£ OAT£ lESSORSHAlUSTABUSff. 



TERMS AND CONDITIONS: 

t. LEASE or EQUIPMENT: VW AGREE TO LEASE TO YOU AND YOU AGREE TO TEASE FROM US THE 

EQUIPMENT ABOVE TOGETHER WITH ALL ACCESSORIES AND ATTACHMENTS (THE "EQUIPMENT"). 

You CANNOT CANCEL nos LEASE. YOU AcKNOwLLOCE HALING SEE EC T ED THE VENDOR AND THE 

EQUIPMENT, AND THAT BOTH MEET ALL OF YOUR REQUIREMENTS. 

2. TERM AND LEASE PArmENTST THIS LEASE COMMENCES ON THE COMMENCEMENT DATE AS WE 

HAVE ESTABLISHED AND ENDS AFTER THE NUMBER OF COMPLETE CALENDAR MONTHS SHOWN AS 

1 HE "TERM" IN THE EQUIPMENT LEASE DETAILS. (THE"LEASE DETAILS~). YOU WILL PAY US THE 

NUMBER OF LEASE SHOWN ON THE LEASE DETAILS PAYMENTS BEGINNING ON THE COMMENCEMENT 

DATE. WITH ALL SUBSEQUENT LEASE PAYMENTS DUE ON THE FIRST OR FIFTEENTH DAY OF EACH 

PERIOD, WHICHEVER IS CLOSER TO THE COMMENCEMENT DAY. THIS LEASE BECOMES BINDING ON 

OUR ACCEPTANCE DATE, AND IF THE ACCEPTANCE DATE PRECEDES THE COMMENCEMENT DATE, A 

DAILY PREJKAIA LEASE PAYMENT + TAXES WILL APPLY FOR EACH DAY THE ACCEPTANCE DATE 

PRECEDES THE COMMENCEMENT DATE. YOU ALSO AGREE TO MY TO US A FEE + TAXES FOR INITTAL 

ADAVMSTRATIVE COSTS. YOUR OBUGATION TO PAY US ALL AMDIINTS DUE UNDER THIS LEASE IS 

UNCONDITIONAL AND IS NOT SUBJECT TO ANY REDUCTION, SET-OFF, ABATEMENT, DEFENSE, OR 

COUNTERCLAIM FORAM' REASON wHATSOEVER. WHEN AN AMOUNT OWING UNDER THIS LEASE IS 

NOT PAID WHEN DUE. YOU WILL PAY US A LATE FEE of $10.00 FOR EACH MONTH OR PARTIAL 

MONTH DURING WHICH SIKH AMOUNT IS UNPAID, PLUS INTEREST AT THE RATE OF EL:pm ANNUM 

CALCULATED AND COMPOUNDED MONTHLY. YOU ma ALSO PAY US A RETURNED CHEQUE CHARGE 

OF $$0.00 r TAXES ;DR EACH RETURNED CHEQUE OR PRFAUT HORNED DEBIT. UNLESS YOU HAVE 

SIGNED THE PRE-AunfoRnED DEBIT AGREEMENT, YOU AGREE TO PAY US AN INVOKING FEE OF 

$5.00 + TAXES. 

3. NO WARRANTIES: WE ARE LEASING THE EQUIPMENT TO YOU "AS TS". WE MAKE NO 

REPRESENTATIONS OR WARRANTIES, EXPRESS, IMPLIED, OR STATUTORY, INCLUDING WARRANTIES 

OF mERCHANTAINUTy, CONDITION, DESIGN, OPERATION, QUALITY, OR FITNESS FOR ANY PURPOSE. 

ALL EQUIPMENT WARRANTIES FROM THE /NAHUM/UREA AND/OR VENDOR ARE TRANSFERRED TO 

YOU. You AGREE TO CLAIM ONLY ALMS T SUCH MANUFACTURER OR VENDOR UNDER SUCH 

WARRANTIES. IN THE EVENT THAT YOU RETURN THE EQUIPMENT TO US, OR WE REPOSSESS THE 

EQUIPMENT, AU. SUCH WARRANTIES SHALL BE DEEMED10 HAVE TRANSFERRED BACK TO US. 

.OWNERSHIP: THE EQUIPMENT IS OUR SOLE PROPERTY AND YOU HAVE NO RIGHT OR TITLE IN THE 

EQUIPMENT OTHER THAN THE RIGHT TO USE THE SAME AS PERMITTED BY THIS LEASE. You MUST 

KEEP Tic EgtormarrnitcAND CLEAR OF ALL UENS, CHARGES, ANDCLAIMSOF ANY OTHER PERSON. 

THE EQUIPMENT MUST NOT BE ATTACHED TO REAL ESTATE IN ANY WAY AND MUST REMAIN 

MOVEABLE AT ALL TIMES. 

5. MAINTENANCE AND USE, RISK OF LOSS: YOU WILL: (A) USE THE EQUiPmENT FOR BUSINESS 

PURPOSES ONLY; MBE RESPONSIBLE FOR INSTALLING THE EQUIPMENT; (C) KEEP THE EQUIPMENT 

IN GOOD REPAIR, CONDITION AND WORKING ORDER AND FURNISH ALL PARTS AND SERVICING 

REQUIRED; AND (0) CAUSE THE EQUIPMENT TOM OPERATEDCAREFULLYANDIN campUANcE WITH 

TIC MANUFACTURER'S RECOMMENDATIONS AND APPLICABLE LAWS AND REGULATIONS, BY 

COMPETENT AND QUALIFIED PERSONNEL YOU MAY NOT ALTER THE EQUIPMENT WITHOUT OUR 

WRITTEN CONSENT AND ALL AL TERADoxsuult IMMEDIATELY BELONG TO US. YOU WILL BEAR THE 
ENTIRE RISK OF LOSS, DAMAGE, DESTRUCTION, ma; OR GOVERNMENTAL TAKING or THE 

EQUIPMENT. IF THE EQUIPMENT IS oAmALED, YOU MUST PROATPTLyNOTIFYUS, A.NDCONnTATE TO 
PAY LEASE PAYMENTS AND PAY FOR THE COST OF REPAIRS. IF THE EQUIPMENT IS DESTROYED OR 

DAMAGED BEYOND REPAIR, LOST, STOLEN, OR TANEN FROm YOU, YOU MUST PROMPTLY NOTIFY US 

AND IMMEDIATELY PAY US THE LIQUIDATED DAMAGES AS DEFINED IN SECTION To. THE EQUIPMENT 

SHALL REMAIN AT THE EQUIPMENT LOCATION AND WE MAY AT ANY TIME INSPECT THE EQUIPMENT 

AND YOUR MAINTENANCE, INSURANCE, AND TAX RECORDS. 
6. NET COSTS: YOU WILL PAY ALL COSTS RELATING TO THE EQUIPMENT'S USE, MAINTENANCE OR 

POSSESSION, INCLUDING ALL TAXES AND ALL CHARGES ARISING IN CONNECTION WITH THE 

REGISTRATION OR USE OF THE EQUIPMENT. ALL LEASE PAYMENTS AND OTHER AMOUNTS PAYABLE 

SHALL BE ABSOLUTELYNET To US, FREE OTALL EXPENSES. IF YOuFAIL TO PERE ORA1ANY OBUGATION 

HEREUNDER, WE MAY, AS YOUR LAWFUL ATTORNEY, DO SO ON YOUR BEHALF AND YOU MUST 
REIMBURSE US ON DEMAND FOR OUR COSTS. YOU MUST PAY, Mirk DUE, ALL TAXES AND OTHER 

CHARGES IMPOSED BY ANY TAXATIONAL/MORIN WITH RESPECT TO THE OWNERSHIP, POSSESSION, 
USE, MAINTENANCE, OA OPERATION OF THE EQUIPMENT. YOU ACKNOWLEDGE THAT THE TAXES ON 

THE LEASE PAYMENTS STIPULATED BY THE APPLICABLE TAXING AUTHORITIES MAY VARY FROM TIME 
TO TIME. 

7. INSURANCE: YOU AGREE, DURING THE TERMorms LEASE, TO PROVIDE *HOMO/MN AT YOUR 

EXPENSE: (A) COMPREHENSIVE ALL RISKS, FULL REPLACEMENT VALUE INSURANCE ON THE 

EQUIPMENT NAMING US AS FIRST LOSS PAYEE; AND (13) GENERAL PUBLIC LIABILITY AND PROPERTY 

DAMAGE INSURANCE. NAMING US AS ADDITIONAL INSURED ANDPROvIDING COVERAC,E OF AT LEAST 

ONE MILLION DOLLARS (5.,000,000) OR HIGHER COVERAGE IF WE REQUIRE IT. ALL INSURANCE 

POLICIES MUST BE WITH A COMPANY ACCEPTABLE TO US AND MUST PROVIDE THAT THE INSURER 

Uwe Na RAM: A. 11123159A1bertolAt of* TIMMY WoldNIFIT 
I. Ed. 

r& 
Moms 

(AI 1,041 -f °4°  MINAIr EDI WWI 

ANN:. Date PROMO: 7/24/7019IIM 

US AT LEAST 30 DAYS MIRIETEN NOTICE BEFORE ALTERING OR TERMINATING THE COVERAGE. 

You WILL PROVIDE INSURANCE CERTIFICATES SATISFACTORY TO US. IF YOU DO NOT, YOU AGREE 

THAT WE HAVE THE RIGHT BUT NOT THE OBLIGATION TO OBTAIN SUCH INSURANCE, IN WHICH EVENT 

YOUAGREE TO PAYUS FOR ALL COSTS THEREOF. 

S. NO LIABILITY; INDEMNITY: WE SHALL HALE NO LIABILITY WHATSOEVER TOR ANY DAMAGES. 

INCLUDING, WITHOUT LIMITATION, ANY PERSONAL INJURY, PROPERTY DAMAGES, LOSS OF 

BUSINESS, OR INCIDENTAL OR CONSEQUENTIAL DAMAGES CAUSED BY OR RELATED TO THE 

EQUIPMENT, ITS MANUFACTURE, INSTALLATION, FUNCTIONING, OR OPERATION. YOU WILL 

INDEMNIFY US AGAINST, AND PROTECT US FROM, ALL LOSS, COSTS, Dermas, CLAIMS, LEGAL 

PROCEEDINGS, AND EXPENSES ARISING IN CONNECTION Mi  THIS LEASE; THE EQUIPMENT; ITS 

MANUFACTURE, SELECTION, PURCHASE, OWNERSHIP, DELIVERY, INSTALLATION, POSSESSION, USE, 

MAINTENANCE, LOSS OR RETURN OF THE EQUIPMENT; TAMS: THE EQUIPMENT'S INFRTNGEmENT OF 

ANY PATENT, INDUSTRIAL OR INTELLECTUAL PROPERTY RIGHT; ANY DEFAULT: OR THE EXERCISE By 

01CA RiGHTS HEREUNDER. 

9. DEFAULT: YOUARE IN DEFAUtruNDtil THIS LEASE (A"DEFAuLT") (A)YOU FAIL TOPAY ANY 

AMOUNT CUE UNDER THIS LEASE WITHIN 10 DAYS OF ITS DUE DATE; (II) YOU FAIL TO PERFORM OR 

COMPLY WITH ANY OTHER TERM, OBLIGATION, OR CONDITION OF TIES LEASE; (C) YOU BECOME 

INSOLVENT, BANKRUPT, °AMITE AN ASSIGNMENT FOR THE BENEFIT OF CREDITORS, OR *RECEIVER, 

TRUSTEE, CONSERVATOR, OR LIQUIDATOR IS APPOINTED WITH OR WITHOUT YOUR CONSENT; (o) 

YOU DISPOSE OF OR ENCUMBER THE EQUIPMENT OR THIS LEASE, OR ATTEMPT TO DO SO; (E) YOU 
MAKE A MATERIALLY INCORRECT REPRESENTATION TO US; (F) YOU ARE A CORPORATION AND 

CONTROL OR BENEFICIAL OWNERSHIP OF YOUR BUSINESS CHANCES FROM THAT WHICH EXISTED AT 

THE ACCEPTANCE DATE; (G) A WRIT, EXECUTION, ATTACHMENT OR SIMILAR PROCESS IS ISSUED OR 

LEVIED AGAINST THE EQUIPMENT; (H) YOU CEASE OR THREATEN TO CEASE TO CARRYON BUSINESS 

OR MAKE OR PROPOSE TO MAKE ANY SALE OF THE WHOLE OR ANY SUBSTANTIAL PART OF YOUR 

ASSETS LN BULK OR OTHERINSEOLTEOF THE NORMAL COLDISEOFBUSWESS; (r) YOU ARE IN DEFAULT 

UNDER ANY OTHER AGREEMENT WITH US OR ANY OTHER MATERIAL AGREEMENT MTH ANY OTHER 

PERSON; (.0 WE IN GOOD FAITH BELIEVE AND HAVE COMMERCIALLY REASONABLE GROUNDS FOR 

BEUEVING THAT YOUR PROSPECT OFPATING LEASE PAYMENTS ENIPERFORMINCYOUR OBLIGATIONS 

IS OR IS ABOUT TO BE IMPAIRED OR PLACED IN JEOPARDY, AND/OR (x) A GUARANTOR OF YOUR 

OBLIGATIONS DISPUTES OR ATTEMPTS TO TERMINATE THE GUARANTEE OR BECOMES SUBJECT TO 

ANY OF THE EVENTS IN CLAUSES (0), (C), (F), (G), (H), (I), AND/OR CO OF THIS SECTION. 

TO. EFFECT OF DEFAULT:DAMAGES: UPON ANY DEFAUL TAND IN ADDITION TO OUR OTHER WATTS 

AND REMEDIES UNDER THIS LEASE AND OTHERWISE AVAILABLE AT LAW OR IN EQUITY: (A) YOU WILL 

PAY US AS LIQUIDATED DAMAGES, AND NOT AS A PENALTY. AN AMOUNT (THE "LIQUIDATED 
DAMAGES") EQUAL TO THE TOTAL on (s) ALL AMOUNTS uNPATDAS OF THE OATEOF THE OVALLE, 

AND (0) THE PRESENT VALUE (CALCULATED AT AN INTEREST RATE OF THREE PERCENT (0) PER 

ANNUM CALCULATED AND COMPOUNDED MONTHLY) OF: (A) THE REMAINING LEASE PAYMENTS 
PAYABLE FROM THE DATE OF DEFAUL T TO THE 'END OF THE TERM, MO(8) AMOUNTS OTHERWISE 

PAYABLE UNDER THE LEASE TO THE ENO OF THE TERM, AND (C) THE MATER OF THE PURCHASE 

PRICE FOR THE EQUIPMENT PURSUANT TO ANY END OF TERM FAIR MARKET VALUE OR FITTED PRICE 

PURCHASE OPTION AND THE AMOUNT OF ANY RESIDUAL INTEREST WHICH WE MAY HAVE IN 

EQUIPMENT. AND PO ANY ENFORCEMENT COSTS WE INCUR, (N) INTEREST THEREON FROM THE 
DATE OF DEFAULT UNTIL PAYMENT IN FULL, AND (V) ALE APPLICABLE TAXES; (B) UPON OUR 

DEMAND, YOU WILL, AT YOUR EXPENSE, RETURN THE EQUIPMENT TO US PURSUANT TO SECTION 11 
AS THOUGH THE TERM HAD EXPIRED; (C) WE MAY, IFANIEDTA TELT AND WITHOUT NOTICE TO YOU OR 

RESORT TO LEGAL PROCESS, DISABLE OR REPOSSESS THE EQUIPMENT PURSUANT TO SECTION It AS 
THOUGH YOU HAD FARED TO SURRENDER SUCH EQUIPMENT WHEN REQUIRED TO DO SO; (14 YOUR 

RICHES HEREUNDER IN RESPECT OF THE EQUIPMENT WILL CEASE AND TERMINATE ABSOLUTELY 

WITHOUTUAUTING YOUR LIABILITY OR OBLIGATIONS HEREUNDER; AND (E) WE MAY BY NOTICE IN 

WRITING TERMINATE THIS LEASE OR ANY OTHER AGREEMENT WE MAY HAVE WITH YOU. ALL OUR 

RIGHTS AND REMEDIES, EITHER UNDER THIS LEASE OR AT LAW OR IN EQUITY OR OTHERWISE 

AFFORDED TO US, ARE CUMULATIVE AND NOT ALTERNATWE. TO THE EXTENT PERMITTED BY LAW, 

YOU WAIVE THE BENEFIT OF ALL LAWS WHICH WOULD LIMIT OUR RIGHTS, INCLUDING pr YOU AREA 

CORPORATION) YOUR RIGHTS UNDER THE LIMITATION OF CAL RIGHTS ACT. SASKATCHEWAN. AS 

AMENDED. UPONOEATAND, YOU WILL PAYALL OF THE COSTS AND EXPENSES WEINCult AS ARESULT 

OF A DEFAULT ("ENFORCEMENT COSTS") (INCLUDING ALL COSTS AND EXPENSES IN RESPECT or 

COLLECTION, LEGAL FEES ON A SOLICITOR-AND-CLIENT BADS, REPOSSESSION, REPAIR OF 

EQUIPMENT, ENFORCEMENT or OUR RIGHTS OR JIMMIES, SALE OR RELEASE COSTS on OTHER 

REALIZATION COSTS), WITH INTEREST ACCRUING THEREON FROM THE DATE SUCH COSTS AND 

EXPENSES WERE INCURRED UNTIL PAYMENT IN FULL. LF AT ANY TIME AFTER YOUR DEFAULT YOU PAY 

US THE LIQUIDATED DAMAGES AND AIL APPLICABLE TAKES, WE WILL TRANSFER MX TO THE 

EQUIPMENT TO YOUON AN "AS IS, WHERE 5" BASIS WITHOUT ANY CONDITION, REPRESENTATION 

OR WARRANTY WHATSOEvER. 

• MOE tvele.sfS4PANOv.likTOTE 

TERMS AND CONDmONS: 
'· t£Ur "' Eqct,,MfHn wr AGll£[ TO lfASf TO YOU MD YOfJ ACREE TO lEASE FROM us THE 
[QUlPMENT ABOVE TOG£1Mtll W1fH ALL ACCESSOIUCS NIOATTACHMEllTS (THE "Equt,MlHJ'1). 
You CANNOT CAHCll mrs lrASE. You ACICNOWUDGE HAI/ING SflCCTfO THE V!NDOll AND THE 
[QUlPM[Nl', AND fHA T l!Ollf MEET iQ.l OF YOUR REQUlllEMl'Ml. 

l. flRM NID UAsE PAl'MrNU: THIS l.CASC COMM£NCE501l TH£ (OMMENClMfHT DATf AS Wt: 

llAV[ [$TA8USll[D A.'IO EHDS Al'llA THE NUAIBCR or COMIUJE GW'HDAA MONTHS SHOWN AS 
THE ·riRM" IN 1H£ EQCMMlHT LrAsr DETAILS. (1HEHUAsE DITAll.5"). YOU Will PAY us THE 

M!MBEROFl.W£SHOWNOHTH£1.EAS£DETAll.SPAYM£NT$8EQHNINCONM(OMM£NClMENT 
DATE, wm1 AU SUllSCQUfNT LEASE PAYAU:Nl'S OUE ON TH[ f!llST OR Flnl'.£1111f OAY OF EACll 
ruuoo, \llHIOCVER IS aOSER TO THE (0MMENCEM£Nr DAY. THIS l.tAS£ 8CCOo\1£5 lllNOINC OH 

OURACaPTANa DATt, A.'4> IF Tiff AcaPTANCE DATE Pll!Crt>CS Tiit (OMM£NC£MCNI' DArr, A 

DAILY PllO-AATA lEASC PAYMENT+ TAXES Wll.L »Pl.V FOR CAOI OAV Tff£ ACCEPTNICC DAll' 

PllCCCO£S TH[ (OloWl:N([M[NT DArr. You ALSO ACM£ TO PAY TO us MU + f AXCS TOR INITIAi. 
AD.\llNISTRATIVC COSTS. YOUR 08uc.\ TION 10 PAY us AU AAIOIJNTS our UNDCR nas l.EAsl! IS 
UNCONDITIONAL N'lD IS NOT SUSJ[(T TO ANY REDUCTION, SET-Oft, AMITMCNT, OC'l'NSC, OR 

COUN1fRCIMM TOR ANY REASON IVHATSOMR. W>tEN AN AMOUNT OWll'«: UNDER THIS lEAsE IS 

HOT P..VO WlftH DUE. YOO \YIU PAY US A lATC F££ OF $10.00 FOR EACH AIONl'H OR PAlll'IAI. 

MON11f DURING l\IHl()I SUCH AMOONT IS UNPAID, PLUS fN1fREST AT 1HC RATE orrs: PERANNUM 
CAtCULAll'O NIO CO.\ll'OIJNDEOldONFHl.Y. YOU WIU ALSO PAV 115 A RETURNED CHEQUE CHARGE 

Of $50.0D + TAXES ICHI fAOf AC!l/llNCO CHlQUE OIU'RC•AUTHORIZEO DEBIT. UNLESS VDU HAVE 
SICNED THE PllE-AunlollnlO DEBIT AGllEEMENT, YOU At'.llEE 10 PAY us~ IN\IOICINC f[( or 

$S,00 +TAXES. 
J. Ho WAIUIANl'ILS: Wl ARE LEASING rHl EQIJlPMENr TO \'OU "AS IS... Wl M.w: NO 

REPRlSlNf AllOHS OR WARRAN11ES, UPALSS, IMl'l.IED, OR STATlJTORl', INCl.UDL°" WAARANTIES 
OF M£11CHN/TA81UJY, CONOITl().'I, DESICN, OPt:RAnON, QIJAUTY, OR '1rN£SS TOR ANY PURPOSE. 
All lQIJIPMENT WAlllWmCS IROM Jiff MANUTACMltA ANO/OR VENDOR ARE TRANSFEllREO TO 

wou. You AGRU TO CLAIM ONL y AGAINST sum MA.'IUF'ACJVRCR OR \1'.NDOR IJHOER SUCH 
WAAAANTIES. IN me MNT THAT VOii REl1Jll.N JffE EQIJIPMENT TO US, OR \Yr REPOSSESS 1'Ht 
EQUIPMlNT, ALL SUCll\YARRAN1llS SHAl.l 8£ OCl:MtO JOllA\'E TRANSltRREO llACK 10 US. 

4. OWHlllSHIP: THC EQIJIPMENT 15 OUR SOLE PAOl'EATY AHO l'OU HAVE NO AIGHT OR nnr IH 1HE 
EQIJlPAttNr OJHtA mw THC AICHT TO ust flj[ SAM! AS 1'£AMITTtO 8Y THIS 1.rAsr. You AltlST 
KCCP TIIC EQUIPMCHT 111£C ANOncAR OF Al.L UCNS, CIWIQ!S. NIOCl.AIMSOF NI'/ OT HE A PrRSON, 

THE fQIJlPMCNT MUST HOT BE ATTACHED TO R£AL £SfATC IN ANY WAY oUiD AIUST AEMAIN 
MOV£AllL£ AT AU TIMlS. 
5. MAINrrNANCl AHO USl, RISK OF toss: YOU WILL: (A) USE lliE fQIJIPM!NT FOR SUSINlSS 
PURPOm OHL r, (a) 8£ RESPONSlfl.l( FOR fNSTAlUHC TH[ £QtJIPMfNT; (c) KEEP JH[ fQIJIPAt!NT 

IN COOD lll'PAIR, CONOll'IO.'i ANO \\'OMINC OROl:ll ANO JVllNISH AU. PARTS ANO SCIM(INC 

RlQUlR£0; AND(D) CAUSE THE fQUIPAU:NT 708tOPCAATEDCARErutlV AM>rNCO.llPllANCf wtnl 

me MANUrACTVAEA'S llCCOMM(NOATIONS ANO .o\PPUCABlf IAWS ANO ll!'CUl.A110NS, 8Y 

COMPEmn .... ~ QUAUflCD PfRSONNEt. YOU AIAY NOT ALl1'11 1HE EQUIPMCHT WITHOtll' OUR 
WR/TUN(ONS(NT ANDAUAlrERATIONSSHAU. IMMEOIATilYSCtONC TO us. Youwru 8CNI THE 

CNnR£ AISIC or lOSS. DAMAU, DUl'lll/CflON, JJIUT, Oii t:CM:RNM£NTM. JAICINC "' TH£ 
EQIJIPMCHT. ,, J)I£ EQUIPMCNr IS OMIAGED, rou MUST PROMPn y NOJIFYUS, A.'iOCOHnNUE TO 

PAY lEASE PAYMENTS M'O PAYTOR TlllCOST or llCPAIAS. IF THC EQIJlP.IUNflS DfSTAOY'CD OR 

OMIAGCD 8EVONO ll[l'Alll, LOST, STOLEN, OR rAlttN FROM !'OU, YOU AIUST l'llOAIPIL V NOTIFY US 
ANDIM.\U'OIATCLYPAYUS THE IJQIJlOAnDDAAIAGCSASOU'INEOIHS£cno.v10. THEEQUIPAIENT 
SHAU. RlMAIH AT THE [QUlPMCNT l.OCATION NIO\YUIAY AT AHr TIME INSPECT THC EQIJIPMENr 

AND 'l"Ol/R MAINTENANC£, INSURANC£, ANO TAX RECOllOS. 
6. Ntr cosrs: You \YIU. PAY All COSTS REtATINt; TO fHE EQUIPMENT'S USE, MAINTENANCE OR 

l'0"6SION, INClllDINC AU TAXES AllO All CHARGES ARISI.'«: Iii CONN£<nON IYITN THE 
RECISTRATIONOA USC OF 111£ [QUIPMOIT. AU lWl PAYM!NTSAND OTHER AMOl/NTS PAVAllU' 

SHAU 8£ ASSOLUTUVNET TOUS. f'Rl( or ALL CJ11'CNS(S. rrvovF Nl TO PEllFORMAHYOBUGATION 

llUICUND£A, W£ WIY, AS YOUR UIW1\IL .o\TTOIWO', 00 SO OH YOUll BCHALf Nil> YOU MUST 
REIMlllJRSE us OH OfMANP TOA OUR COSTS. YOU MUST PAY, \WIEN oor, AU TAXES ANP OfHlR 

(HARGES IMPOSU> Br ANY TAXATIONAUTHORllYWJrHRESPCCT TO THC OWNERSHIP, POSSl:SSION, 
USC. MAINffNANCf, OA OPERATION or 1'H£ EQUIPMENT. You ACJ(H()Wl{OG[ THATTHE TAXES ON 

TH£ L£ASE PAYMlNTS SJIPULAnD BY THC APl'licAstE TAlaNGAUntOIVfl£S MAY VAA'I' FllOAI TIME 
TODMC, 

'1• INSUMHCr: YOU AGllEC, OURING TllC TERM Of'tHIS L!ASE, TO PllOVIDC AHOMAINTAIN AT 'rOUR 

VIPENSE: (A) COMl'IWICNSM All RISKS, ruu RlPlAClMlNT VALUE lldUllANCE ON rHE 
EQUIPM['Hr NAMllC us AS f'lllS1' LOSS PAYEE; A.'IO (8) wmw. PUauc L1A811JT'I' AM> PROPrRT'I' 

DMIACtlNSURAHCr,NAMINGUSASAOD!nONALINSUREDNIDPROVIDIHGCovtAAGlOFATlEAST 
Ot.'£ MILllOH Doc.LA.RS ($1,000,000) OR lllGHCR COVfRAC£ IF WC llEQUIRC IT. Au fNSURANCt 
POLICIES MUST BE WITH A COMPA.W ACCEPfAll.£ TO US N#J MUST PllOlllOC THAT Jiff ~'iSUREA 

GM'S USAT LEAST JD DAYS lmlmN NOTICC DEfORE AUllllliCOR TEllMINATINC THC COVERAGE. 
You Wilt PllOVIOl INSUllA.'ia' CER nn<A RS SA nSFACTOAl' TO us. IF YOU DO NOT, YOu AGREC 
l'HATWl'H11VllllEAICHT8UTNOTrtll:OBUGATIONT008TNN5UCH!MUA1.'ICf,INWlllCtfMNT 

VDU.o\CllEE TO PAV US roRAll COSTS 1HERIOF. 

'· No l.WIUTr, fNDfMN/fr. We SHAU. llAVf HO UABllllY \YHAJSOf\ltll roA A.VY OMIAGES, 
INCltlOINCi, \YllHOUT UMITATIO.N, ANY P!llSONAI. INIUllY, PllOPCRIY DMIACES, LOSS OF 
susimss. OR INCIDENTAL OR CONSlQUE.'ilrAL D.V.IAC:CS CAUSCO 8Y OR AELAT[O TO TH[ 

EQUIPMENT, ITS AIAMdACfllRC, l.NSTAllATION, llJNCTIOHINC, OR OPEAATION. YOU Will 
IHOEMNIFY us AGAINST, AND PROTfCT us IROM. AU LOSS. cosrs, UAll!Llll.U, Cl.AIMS, lf(;AI. 

PROC!COINC:S, A.'IO W'ENSCS ARISING IN CONNECTION WIJIC THIS UAsE: 1lf£ fQUl'Al!NT; 115 

MANUfACTU.RC, snccno.11, Pl/RCHASC, OllrMRSHIP, DllMRY, INSTALLATION, l'OSSCSSION; use, 
MAINTENANCE, LOSS OR llCWRH or IH[ EQUIPMENT; TMl:S: TllC EQUIPM!NT'S INFll/NGtMl:Nl' or 

ANY PATENT, INDUS1'1UAL OR INl'EUCCTUAL l'llOl'ERIY 11/Glfr; ANY OUAl/l.T; OR Tm VU'RC!St 8Y 

01111 RIGHTS HERCUHDCll. 
9.DUAULr.YOUAREfNO£rAU1.TUNDCRnnsLWc(A"DrFAUlT")1F:(A)YOUrN1.TOPAVANr 

AMOUNT out LJNOlll THIS LEASE WltlllN 10 DAYS OF ITS DUE DAT£: (a) 'l'OU FAIL TO PrAfOMI 011 
COMPl.Y WITH ANY OJHCR TtllM, 08LIG.\TION, OR CONDITIOH OF TIGS UASE; (C) \'OU 8£((),\1£ 

INSOl.VENT,SANKIM'TiORMAK.EAAASSICNAIEHl'FOllTHEBlNUITOF(R[OITOllS,ORARECCMA, 

TllUSTtf, coi.rSEllVATOA, OR UQU""'TOR IS APPOINT[() llllTN 011,YITHOUT YOtlR CONSENT; (o) 
YOU DISPOSE OF OR ENCUMBER THE [QUIPMCNT OR THIS LEASE, Oii AntMPT TO 00 SO: (£) YOU 
MAK£ A MATERIAU y INCORRECT RCPRESENTAnON TO us: (F) YOU AN. A CORPORAnON AHO 

CO.'i!ROI. OA BOIE11GU. OWN[RSfflp OF VOUA SUSINCSS CHNICES FROM JlfAJ WHICH VUSTEDAT 

THE AcCEPTANCf 0Arf; {G) A WRIT, tXLCUTION, ATTACH.llENT OA SIMILAR PAOC£SS IS ISSUlDOll 

LClllCO AGAINST THE EQUIPMENT; (H) 'l'OU CEASC OR TllRCA TEN TO CEASE ro GUlllVON llUSMSS 
OR MAK£ OR PllOPOSE TO MAIC£ A.W SALE OF THE IYHOlE OA ANY Sl/8STANTIAL PART OF YOUA 

ASSETS IN 81/UCOll OIHfAIYISE our or THC NORMAL COIJRSEOF llUSIHESs; (~'IOU AAE INDEl'AUL r 
UNDER ANY 01H£R AGRl'EMCNT Willi US OR ANY OllfCR MAHR/Al AGREEMlNT WITH A.W OllfCR 

PER50N; (J) WC IN GOOD l'AITH 8WM AND HAVE COMAIERCIALl.V llEASONAllLE GllOIJNDS fOA 

BWCW.'G tHATVOllR PAOSPCCT or PA't'IN(i tEASC PA'l'MENTS OR f'f:RFORMING YOUA 091.JGATIONS 
IS OR IS ABOUT TO 8l IMPAIR£0 OR PLACED IN JEOPARDY, AA'O/OR (IC) A WAAANTOR OF YOllR 

Ofl.llCATIONS OISl'UTCS OR ATTEMPTS TO TERMIHAll 1H£ CUAIUWTEl' OR IUCOMES SU8JtCT TO 
AHVOF TH£ MNTS INQNSE.S (&). (C), (o).(t), {F), (G}, (H), (1), ANO/DA,,, OF nos sccnoN. 

ro.rmcrotDUAUU}DAMAGrS:UPO.'iANYDCTAl/l,TANOfNADDITIONTOOUAOTH£ARIGHTS 

AHO REMlOICSllliO(ll TllJS LEASE M'O OTllCAIVISC AVAIWl.E AT UIWMIN£QUm': (A) VOUWILL 

PAY US AS tHll/IDA1EO DA.\!AGES, AN!> NOT AS A PCNAL.JY, AN AMOUNT (THC "LIQUIDATID 
DAMAGES"}CQUALT0THET0TALOF:(l)AUAMOUNTSUHPNDASOFMOA1f01'THC0UMA.T, 

AND (It) THC PAEStNT VALUE (CM.C\ltARD AT AN INftAl:St AAft 01 nwr PfRCfHT (J'l) PfA 

ANNU.\I CAlCUl.AfED A.'ID COMPOUNDED AIONTHl'I') OF: (A) THE REMNNINC lfASC PAYMENTS 

PAYABLE IROM THE DATE OF DEFllUt r ro THE!NDOF TllE TERM. AND (8) AMOUNTS OTHEllWISl 
PAYABLE UNOCR THC I.EASE TO mr (NO o~ THC TlAAt, AAO (C) JH[ QIE.A TfR OF THE l'llAO!ASE 
Pfll(C rOR THC £QUIPM£Nf PUASUANf ro ANY CNO OF nllM FAIR MARKET VMUE OR nuo PAICC 
PURCHASE OPTION AND THI: AMOUNT or /WY RESIDUAi. IN1rAEST WHICll \.\'[ AIAY llAV[ IN 

EQIJIPAU:NT, ANO''"' AN'I EilrOR<cMENT Cons wr INCUR, (w) 1Nflll£ST rtftlllON fAOM THE 
DATE Of DffAUL.T U1ITll PAYAllNT IN Ml, A.'11> (v) All Al'l'l.ICAILE JAXES; (B) ll1'0H OUR 

IJfMAHO, 'l'OU \YIU, AfYOUR fJCPENSE, REWAN THE fQU!PMCNT TO us PUASUAHT 70 SlarON II 
AS THOUGH 1lfE TVIM HADEllPl/1£0; (c) W( MAY, IMMEllrAmV ANPWITHOllT NOTICE TO 'IOUOR 

llLSORJ ro lCGAl PAOCfSS, DISABLE Oii REPOSSUS THE (QUIPM£NT PUASUAHrTOSCCTlON II AS 
1lfOUQf YOU HAO IAIUO TO SURRtt.'DlR SUCH EQUlPMENT\VHEN REQUl/1£0 ro 00 so: (o) l'CUll 
Alt:HTS HEREllNOlR IN RESPECT OF THt EQUIPMENT WIU CCASE ANO nAMWAfE A8SOLU1fLI' 

WITllOUT LIM/TIN(; \'OllR UAlllllTY 01108LIGo\nONS HERWNOEll; ANO (E) WE AIAY er NOncf IN 
WIUTI.~ l'ERMINAfE m5 WSE OR A.W OTHCA AGRElMENT WE MAY HAYE WITll VDU. All OUR 

RIGHTS A.'iO RlMCDIES, fffll!R UNDER mlS l.WE OR AT ~w OR IN (Ql/11'1' OA OTHCll\YISE 

N10RO£D TO us, ARE CUMULAJM AND NOT ALTEIWAJM. TO 11fEEXTlNT MIMmEO er ~w. 

"l'OU WAM' THE BlHEnT Of ALL LAWS l'm!Cll WOUU>U\lrT OURlllGHrS, INCl.lllllNG(lrVOUAAC A 

CORl'OAATIOH) V'OUR RICllTS UllDER me LlMll'ATION OF CML RIGHTS ACT, 5"51CATCH£WAN, AS 
AMENDED. UPON DEMAND, 'l'OUWILl PAY ALL OF TllCCOSlS AND EXPENSES \VE INCUR AS ARCSUl T 

OF A Ol.l'Atll.T ("ENIOllCDlfHT COSTS") (INCLUDfN(;AU. COSTS AHO fJIP£NS£S IN R£SP£cr or 

COLLECTION, lCGAL rrcs ON A SCUClrOll·NID<lfCNT llASIS, REPOSWSJOfl, Rf PAIR or 

fQUll'MlNT, lNfORCEM!l'll' or OUR RIG/ITS OR llEAttOl!'S. SALE OR RHfASE cosrs Oii OJHCR 
REALIZATION COSTS), WITH INTERlST ACCRUlr.c 111ERCOH FROM Tilt DAT£ SUCH COSTS ANO 
[)lll[NUSWfAE INCURllED l/Nf/l PAYMUITIN IUU. It AT ANVflMC Anfll YOllll 0UAUl.TYOUPAY 

us THE l.JQU10A rro DAMAW ANO All APPUCAlllE TAXES. Wf Will TRANSltll rrn.r TO THL 
fQUIPM£NT TO YOU ON AN "AS IS. IYH£RE IS" WIS WITHOUT ANYCONOITIO!i, REPACSENTAnoN 
O.R IYARRANT'l'WHATSOMR. 



H. END Of TERM OR RENEWAL:AT THE END OF THE TERM OR ANY RENEWAL, YOUMuSt AT YOUR 

ExPENSERETURN THE EQUIPMENT TO US AT THE RACE WE REASONABLY WILL SPECIFY. EXCEPTIOR 
NORMAL WEAR AND TEAR, ALL RETURNED EQUIPMENT SHALL BE IN FULL OPERATING CONDITION 

AND GOOD REPAIR, AND YOU WELL PAY US ALL COSTS TO RESTORE THE RETURNED EQUIPMENT' TO 

ITS CONDITION ON THE DATE THIS LEASE COMMENCED. IF YOU FAIL TORETURN THE EQUIPMENT, YOU 

WILL BE DEEMED TO HAVE REQUESTED A &mown RENEWAL OF THIS LEASE AND WE MAY, BY OUR 

DISCRETION: (A) DEMAND THE RETURN OF THE EQUIPMENT PURSUANT TO THIS SECTION AND 

EXERCISE OUR OTHER RIGHTS HEREUNDER OR (B) ACCEPT SUCH RENEWAL REQUEST BY CONTINUING 

TO ACCEPT LEASE PAYMENTS AS HONKED BY OS, OR TO WITHDRAw LEASE PAYMENTS BY 

PREALI THORNED DEBIT. YOUR LEASE OBLIGATIONS CONTINUE DURING ANY RENEWAL. IF YOU FAIL 

TO RETURN THE EQUIPMENT AS REQUIRED, WE MAY, WITHOUT NOTICE TO YOUOR RESORT TO LEGAL 

PROCESS BUT SUBJECT TO ANY APPLICABLE LAW, ENTER ANY PREMISES WHERE THE EQUIPMENT IS 
LOCATED 10 DISABLE OR REPOSSESS THE EQUIPMENT. 

U. TRANSFER OF LEASH` YOU MAY NOT SELL, TRANSFER OR ASSIGN THIS LrAsr. DR ENCUMBER OR 
PART MTH POSSESSIONOF THE EQUIPMENT, OR ANY INTEREST IN THIS LEASE, wiTHOUTOURPRIOR 
WRITTEN CONSENT. WE MAY SELL, ASSIGN, OR TRANSFER THIS LEASE, WITHOUT NOTICE TO YOU. 

You AGREE THAT IF WE SELL, ASSIGN, OR TRANSFER THIS LEASE, THE NELVOWNER WILL HAVE THE 

SAME RIGHTS AND BENEFITS THAT WE HAVE NOW AND MEL NOT NAVE TO PERFORM ANY OF OUR 
OBLIGATIONS. YOU AGREE THAT THE RIGHTS OF THE NEW OWT,ER WILL NOT BE SUBJECT TO ANY 

CLAMS, DEFENCES, OR SETOTTS THAT YOU MAY HAVE AGAINST US. IN THE EVENT OF ASSIGNMENT 

OR TRANSFER, YOU AGREE TO REMAIN RESPONSIBLE FORyouROBLEGAPONS UNDER THIS LEASE. 
13. PRIVACY: (A) YOU AND YOUR INONDUAL PRINCIPALS, GUARANTORS AND/OR PERSONS 
OTHERWISE CONNECTED WITH THIS LEASE (THE HPFUNGIAALS") AGREE THAT IN THE PROCESS OF 
PROVIDING SERVICES UNDER MS LEASE, WE MAY COLLECT, USE, AND DISCLOSE CERTAIN PERSONAL 

AND BUSINESS INFORMATION ("INFORMATION") FROM AND ABOUT YOU AND YOUR PRINCIPALS. 

INEORmATIONmAY BE COLLECTED FROM AND DISCLOSED TO OUR AGENTS, AFFILIATES, THIRD PARTY 

SERVICE PROVIDERS, CREDIT BUREAUS, CREDIT REPORTING AGENCIES, OTHER CREDIT GRANTORS, 
AND/OR ANY PERSON YOU OR YOUR PRINCIPALS HAVE OR PROPOSE TO HAVE FINANCIAL RELATIONS 
WIMPS WELL AS MAD PAR liES WHO wisp.' TO BECOME INVOLVED TN THE SYNDICATION OF A LOAN, 

LEASE, OR OTHER INVESTMENT IN WHICH INFORMAT/ON IS RELEVANT, OR WHO ARE INVOLVED IN 
RISK ASSESSMENT, RISK MANAGEMENT, OR DUE DILIGENCE IN THE CONTEXT OF A FINANCIAL 
TRANSACTION OR PROPOSED FINANCIAL TRANSACTION. You AND YOUR PR:HOMES ALSO 

AUTHORIZE ANY PERSON WHOM WE CONTACT IN THIS REGARD TO PROVIDE INFORMATION TO US. 
YOU AND YOUR PRINCIPALS ACKNOWLEDGE THAT WE MAY TRANSFER INFORMATION TO OTHER 

JURISDICTIONS WHERE WE DO BUSINESS. AS A RESULT, INFORMATION MAY BE ACCESSIBLE TO 
REGULATORY AUTHORITIES IN ACCORDANCE WITH THE LAWS OF THESE JURISDICTIONS. WE MAY 

COLLECT, USE, AND DISCLOSE YOUR AND YOUR PRINCIPALS' SOCIAL INSURANCE NUMBERS OR 
OTHER PERSONAL IDENTIFIERS TO VERIFY AND REPORT CREDO INFORMATION TO CREDIT BUREAUS 
OR CREWE ELEPORITNGAGENOES AS WELL AS TO CONFIRM YOUR AND YOUR PRINCIPALS' IDENTITIES. 
BY CHOOSING TO ROME US WITH YOUR AND YOUR PRINCIPALS' PERSONAL AND BUSINESS 

INFORMATION, YOU AND YOUR PRINCIPALS ARE CONSENTING TO ITS USE IN ACCORDANCE WITH THE 
PERSONAL INFORMATION PROTECTION AND ELECTRONIC DOCUMENTS ACT AT FOTPS://Www. 
PRW.GC.CA/EN/PRIAMET•TOPICS/PRAMCY•LAWS,IN-CATIADA/THE•PERSONAL-INFORMATTON-

PRO TECTION-ANDILECTRONIC•DOCUMENTSACT•PIPEDA/ 011 APPLICABLE PROVINCIAL LAWOR ACT. 

(B) WE AMY GIVE INFORMATION TO AN ASSIGNEE, UNDER. OR FUNDING PARTNER SO THAT THESE 

COMPANIES MAY TELL YOU AND YOUR PRINCIPALS DIRECTLY ABOUT THEM OTHER PRODUCTS AND 
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SERVICES. CONSENT TO TABS IS NOT A CONDITION Or DOINGBLAINESS WITH US, AND YOUAND YOUR 

PRINCIPALS /TAY vvI THCAAW IT AT ANY 

14. ADMINISTRATION: SUBJECT TO APPLICABLE LAW AND SECTION 13 ABOVE, YOU AGREE TO 

PROVIDE US WITH SUCH FINANCIAL INFORMATION AND STATEMENTS AS WE MAY REASONABLY 

REQUEST. YOU AGREE TO DO ALL THINGS WE REQUIRE TO GIVE EFFECT TO OR TO BETTER EVIDENCE 

THIS LEASE. WE MAY CHARGE YOU FEES FOR THE ADA VMSTRATION OF THIS LEASE. You MUST 

RIMEL/LATELY NOTIFY US IN WRITING OF ANY CHANGE IN YOUR NAME AND IN YOUR HEAD OFFICE. 

ANY NOTICE MUST BE IN WRITING AND SHALL BE DELIVERED BY COURIER. MAIL, OR FAX TO THE 

APPLICABLE ADDRESS FIRST NOTED ABOVE (OR TO SUCH OTHER ADDRESS AS YOU OR WE MAY 

SPECIFY). You Aritsowlsoa RECEIPT OF A COPY OF THIS LEASE AND WANE, TO THE EXTENT 

PERMITTED BY LAW, YOUR RIGHT 10 RECEIVE COPIES OF FINANCING STATEMENTS, NOTICES, OR 
FILINGS WEAL/WEN CONNECTION IW TH THIS LEASE. ANYCLERICAL OR INADVERTEN TERRORS IN THIS 

LEASE OR ANY OTHER DOCUMENTS ASSOCIATED WITH THIS LEASE SHALL NOT AFFECT THEIR 

VALIDITY, AND WE MAY CORRECT THEM PROVIDED THAT WE PROVIDE YOU WITH A COPY OF THE 

CHANGEDDOCumENT. 

TS. ENTIRE AGREEMENT: THIS LEASE CONTAINS TN( ENTIRE ARRANGEMENT BETWEEN BOTH 

PARTIES, AND NO MODIFICATIONS OF AGREEMENT SHALL BE Mawr MESS IN WRITING AND 

SIGNED BY BOTH PARTIES. THIS LEASE SHALL BE INTERPRETED ACCORDING TO THE LAWS OF THE 

PROVINCE WHERE THE EQUIPMENT WAS FIRST DELIVERED TO YOU. EACH PERSON SIGNING MK 

LEASE AS LESSEE SHALL BE JOINTLY AND SEVERALLY AND SOLIDARILY LIABLE. ANY PROVISION OF 
THIS LEASE UNENFORCEABLE AIN& JuRISEKTION SHALL AS TO Suit: AIRISOKTION, PE INEFFECTIVE 

TO THE EXTENT OF SUCH PROHIBITION OR UNENFORCFAIVUTY WITHOUT INVALIDATING THE 
REMAINING PROVISIONS. OUR WAIVER or ANY DEFAULT IS NOT A WAIVER OF ANY OTHER DEFAULT. 

TIME IS OF THE ESSENCEOF THIS LEASE. ALL OF YOUR UNPERFORMEDOBUGATIONIS WHICH BY THEIR 

NATURE ARE NOT RELEASED BY THE TERMINATION OF DRS LEASE, AND OUR WOOS HEREUNDER 

SHALL SURVIVE THE TERMINATION OF THIS LEASE. THIS LEASE WILL ENURE TO THE BENEFIT OFAND 

REBINDING UPON THE PARTIES, THEIR SUCCESSORS, AND PERMITTED ASSIGNS. 

16. SECURITY INTERESTS: TO SECURE YOUR PERFORMANCE OF YOUR OBLIGATIONS HEREUNDER, 

YOU GRANT VS A CONTINUING SECURITY INTEREST IN ANY INTEREST YOU HAVE IN THE EQUIPMENT, 

IN ALL PROCEEDS THEREOF (INCLUDING PROCEEDS OF INSURANCE) AND IN ANY LEASE PAYMENTS 
RECEIVABLE ON ANY SUBLEASE WE MAY PERMIT; YOU AGREE THAT WE HAW ALL THE RIGHTS or A 

SECURED PARTY UNDER ANY APPLICABLE PERSONAL PROPERTY SECUATTY LEOSLATIONANDAT LAW 

AND IN EQUITY. TO THE EXTENT THIS LEASE CREATES ASECURITY iNTERESt, SuCHSECUR/TY thr1TREST 
IS A PURCHASE MONEY SECURITY INTEREST (AS THE TERMS "SECuMwiri/EREST"AND "PURCHASE 
MONEY SECURITY INTEREST" ARE USED IN THE PERSONAL. PROPERTY SECURITY ACT (ONTARIO), 

ANDwal REINTERPRETED WITH SIMILAR EFTECT UNDER ANALOGOUS u0sLATIOmm FORCE MANY 

OTHER RELEVANT JURISDICTION). NolwrniSTAND4mG THE FOREGOING, IN THE EVENT THE 
EQUIPMENT WAS FIRST DELIVERED TO YOU IN THE PROVINCE OF QUEBEC, THIS LEASE SHALL 
CONSTITUTE A LEASING CONTRACT AND, SUBJECT TO YOUR RiGhT TO POSSESS AND USE THE 
EQUIPMENT IN ACCORDANCE HEREWITH AND TO YOUR PURCHASE OPTION, IF ANY, OWNERSHIP OF 

THE EQUIPMENT SHALL REA:ALN WITH US. 
TALANGAGETLESPAREIES AUXPRESENTESCONIFIENNENT ACE QUE CE DOCUMENT ET TOUS MITRES 
DOCUMENTS ET COMMUNICATIONS SAINT RED IGES ENANGLAIS. 

18. COUNTERPARTS: THIS LEASE AND ALL OTHER DOCUMENTS PERTINENT 10 THIS LEASE MAYBE 
EXECUTED IN SEVERAL COUNTERPARTS, EACH OF MICH %%HEN SO EXECUTED SHALL RE DEEMED TO 

BE AN ORIGINAL, AND SUCH COUNTERPARTS SHALL CONSTITUTE ONE AND THE SAME INSTRUMENT 

AND SHALL BE EFFECTIVE AS OF THE ACCEPTANCE DATE. 

PREAUTHORIZED DEBIT AGREEMENT 
0 THESE PAYMENTS ARE FOR BUSINESS USE. 

CI PLEASE ATTACH YOUR eNOID"041 Wt. 

INITIAL DEBIT 

AMOUNT: 
BAHR AccouNT ovmur 0 SAME As CUSTOMER 1 BANK NAME /Tung 0/ FIRAriam.INsmunoN • /Bog *COYPU 0 

i 

BY SIGNING BELOW, YOU HEREBY AUTHORIZE US TO DEBIT YOUR DESIGNATED MK ACCOUNT THE AMOUNTS DUE UNDER THIS LEASE BEGINNING ON THE COMMENCEMENT DATE CONTINUING 
PERIODICALLY UNTIL ALL AMOUNTS PAYABLE THEREUNDER ARE PAID IN FULL OR THIS AUTHORIZATION IS MORE*. YOU ACKNOWLEDGE THAT THE *ATOMS MAY VARY DUE TO CHANGES To ANY 

INCLUDED INSURANCE PREMIUMS AND/OR TO THE APPLICABLE SALES TAXES, AND YOU AUTHORIZE US TO CUNT YOUR ACCOUNT IN SUCH CHANGED AMOUNTs. You AGREE THAT ANY RENEWAL, 
AMENDMENT, OR ADJUSTMENT OF THE LEASE WAIL RESULT IN AN AUTOMATIC ADJUSTMENT OF TINE PAYMENT AMOUNTS AND YOU AUTHORIZE US TO DEBIT ABOVE ACCOUNT IN SUCH ADJUSTED 

AMOUNTS. YOU.DIRESSLYJNAJVIIOURRIGHTJOJHUOR NOTICLOEANY.DEKTMD.OEMX.ADJUSTMENT_TO.DIEBITMEHLAMOUNTS_ORGHANGETD.DIE.PAYMENTSATEJUBJEGETO 
ApfuoaLuAy.. You WILL NOTIFY US IN WRiTING OF ANY CHANGES TO THE ACCOUNT INEORALATION OR t3f CANcELLATToN OF THIS AUTHORIZATION AT LEAST 15 BUSINESS DAYS PFLICIR To THE 
NEAT PAYMENT DATE. You ma HOwEvER PROVIDE LIS WITH ANOTHER AUTHOFuZATION IF wE REWIRE. WI ARE NOT RESPONSIBLE TO NOTIFY YOU IF THE PRE•AUTHORIZED DEM T wAS REVERSED 

DUE TO INSUFFIOENT FUNDS OR CHANGES IN THE DESTALA TED ACCOUNT STATUS. You ARE RESPONSIBLE FOR ANY CHARGES THAT ARISE- FROM THIS SITUATION AND FOR ENSURING THAT YOU REAM' 

THE REQUIRED PAYM ENT THROUGH AN 'UMW ENE METHOD. You MUSTCONTAcruS TO ARRANGE COVERAGE OF ANY MISSED PAYMENTS. YOU WARRANT THATALL PERSONS WHOSESIC.NATURES 

ARE REQUIRED TO SIGN ON THE DESIGNATED ACCOUNT HAVE SIGNED THIS AutNORTEATTON. You MAY CONTACT US AT THE NUMBERS BELOW TO PROVIDE NOTICES, MAKE ENQUIRIES, OBTAIN 
INFORMATION, OR REtm BURSEmE NT WITH RESPECT TO ANY DEBIT THAT IS NOT AUTHORIZED OR DOES NOT COMPLY UNDER THIS AUTHORIZATION. MORE INFORMATION ON YOUR RECOURSE OR 
CANCELLATION Rims ARE AYAILABIE FRONT YOUR FINANCIAL INSTITUTION OR AT WWW.CDPIPAY.CA. 

MERIDIAN ONECAP CREDIT CORP. 
1}00.001CINCAVAY,0$04ASY BC WIN AIM 
nu (.44)04-67/111mc (146),71.74 9 
EMAiu euti4T.SUMUOINICAP.CA 

(I) now( 0 SIGH/km.1, MACCOUNT OWNtRi DATE (3)AuTHompoSIGNATuat or Accouta Oman/DATE 

Page 3. Dote Prepare& 7/24/20.19 mot • AIDE laIII,SFS.TAINOV.1141018 

"· EHl>M Tr AM OR RlNEWAt:AT THE [NO°' TllC TEAAI OR AHi' A£NEWAt, YCtl MUST AT VOUA 
W'l:NSC llElURll THI' EQUIPMCNT TO USA r Tllf: Pl.ACE wr MASONAllL v \\'ILL SPCOFV. ExaPTtO/I 
NOAAIAI. \\ltAA NII> J(All, AU ACTVAAt'.D EQUIP,\1£HT SHAU 11£ IN Ml Ol'fAATil.'C CONDlllON 

AHO GOOD REPAlll, AND YOU Will PAY US All COSTS TO RESTORE TllE /ICTllAAtO EQUIPMENT TO 
IJSCONDITIONONTHE DAT£ TlllS l.EAScCOMMEHCCD. IFl'OIJrAIL TOREJllll.'1711! EQUIPMEHT, YOU 

IVlll llt 0£EMCO TO llAV£ REQUESITIJ A 6·Al0Hl'lf /lENE\VAI. Of THIS LEASE AND \YE MA'I', IN OUR 
OISCRrnO.~ (A) DlMAND THE RtTUllN or 111£ EQUIPMENT PURSUANT TO TlflS sccnON AND 
VlfRCJSC OUROrHEA IUCHTS HEAEIJHOER OR (B) A(C!PT 50CH MN!WAL A£QUEST 8'1'CONnHUlt.'C 
10 ACCEPT LCASE PA'l'MENTS AS INVOICED &V US, OR TO WITllORAW lfASE PAYMENTS BY 

PRf•Allrtl()Rll[O O!BIT. YOUR IL\5[ OllllCATK>NS CONJlllUE DURING A.W RENEWAL. It YOU FAIL 
TO ArnJRN THE EQUPMENT AS REQUIRED, W£ MAY, \\'ITHOUT NOTIC[ TO 'l'OUORAESOllT TO lEGAl 

AAOCESS BUT SUllJlCT TO ANr APl'UCA8l£ LAW, [m£1l NW Pll.EMJSES IYIWIE THE EQUIPMENT IS 

tOCA III> 10 DISAStCOR REFOSSESS TllE EQUIPAl£NT. 

tJ. TIWISllR OFU.UC YOUAIAV NOT sm. TIWISl£RORASSICH THIS LEAsr, OltEHCUMBlAOR 

PAAf WllH POSSESSI0.'4 OF Ttf£ EQUIPMENT, OR AHi' INTEREST IN THIS LrASE, WJIHOllTOUllPRJOll 

l\'RITTEH COHSCNT. wr IMV sm, ASSIGN, Oii TAA\'Sl'E'R TlflS UASE, wrmour NOTICE TO vou. 
YOU M:RCC TllA T IF WE SUL. ASSIGN, OR TRANSltR THIS 1.£ASC, THC Nl:WO\YNCR WILL llAV[ THE 
SAME llJQr1S AND 81'NmTS THAT IV( HAVE NOW AND Wll.L NOT ffAV[ TO Pt:RFOAAI Am Or OUR 

OSLl!iA JIOh'S. YOU ACAEE OCAT TllE JllGtlTS OF Tift NEW OIWl!R WILL NOT BE SUBJECT TO Nl't 
a.vMS, 0£F(H(E5, OR SETOfFS OIAT rou MA'I' llA\1£ ACA!t.'ST US. IN 1HE MNf Of ASSIGNMENT 

OR fRANS'fR, l'Ol1AQl£C10llEMAL'f11£SPOHSISLUOR YOUR OSLICAflONS UNDER THIS l.EAst. 
fJ. PlllVAC\': (A) YOU A.'10 \'Ot/R IHOIVIOUAl f'AJNCIPAl.S, GUAAANTOllS A.'ID/OR Pll\SOHS 
OTHERIVISC CONNCCKD Wini THIS t.tAS£ (THC 111'x1HOIA1S") AGRE[ THAT IH THE PllDasS or 
PROW>IHCSEIMCES lfflO(R THISIL\SE, 1\'f MA'I' COllECT, USE, ANDDISClOSE ClRTAl.'4 PEllSONAI. 

ANO BUSIHESS INfORMA flON (" INFOllMATION") 1llOM MD ABOl/T 'IOU AND \'OVA PlllNCIPALS. 
INFORAIA1ION MAY IE courcn:o FROM A.'iO OISCl.OSlO TO OUR AUNTS, AmllAnS. THIRD MRTV 
SEIM« 1'1101.'!DCllS, CREDIT 8t1REAUS, CREDIT llEPOAJING ACENCllS, OTlllA CREDIT GAAmOllS, 

NID/ORANVl'(IU()NYOUOR'l'OURPIUNCIPAl.Sffo\\IEOllPllOl'OS£TOHAV£nNA.~AlA£LATIONS 

IYITHAS wru. AS 1HrAOPAA11£S WHO 11.'!SH TO BECO.llE lwell.11[0 IN rn£ SYNDICATION or A lOAN, 

UASC, OR OTllCR IHVtSTMENT IN WHICH INTOAAIAllON IS RCl.EVANt, OR IYHO AAC M'Ol.V(I> IN 

lllSK ASSCSSM!NT, RISK MA.~lNT, Oii DUE OIUCCHCC "' TH! CONIVCT or A FINANCIAL 
TAA."5ACTION OA PROPOSED flNANCIAI. JRA.~TIO.'I. YOV M'D YOUR PRINCIPALS ALSO 
AlllllORIZC Nlr PERSON IYH()M IV( CONTACT IN THIS R£GAllD TO PllOVID€ INTOAAIATION TO US. 
YOU AHO YOUR PAAICIPALS ACJCNOIYllOCE OCAT lvt MA'I' TRANSltA INrOllAIATION TO 01H£11 

AIRIS!JlCTIONS IYllCRC IV( DO BUSINESS. AS A ACSUl.T, INFORMATION MAV 8£ ACCESSlllL£ 10 
ACClltATOAY Allflf0Am£S IN ACCORDANCE Wlfff THE LAWS or THESE JIJRJSDl(TIONS. wt MAI' 
couca, use, AND DISCLOSE YOUR »ti> YOUR PlllNCIPALS' SOCIAL INSUAANCC NUldSEAS OR 

OJH[Jt PCllSONAL 1oumnERS TO VERIFY AND REPORT CREDIT IHFOAAIATIOH TO CllEOIT BUREAUS 
Oii CREOl1AEPOATIN(;AGENCJESAS1\ltlL AS ro CONFIRM rot/RAND l'OURPAINCJPALS' IOENnnES. 
Sr CllOOSlllG TO l'AOVlll£ US WITH YOUR AND l'OOA P/IJNOPALS' PERSO.'IAL A.'ll> BUSIN£SS 

llUOAMA TION, rou ANO YOUA PRINCIPALS ARE CONSENTING 10 11S USE IN ACCORIWKl WITH THE 
PVUONAI. INTOAMA TION PROTECTION AND ELECTRONIC DocllM£HTS ACT AT HTTPS://WW.v, 
l'IW.c;c.c../CJl/l'fWACV-TOPICS/PRNACV•LAIYS•IN<NWWJllC-PCRSONAL•INl'OAAIATION
PROTCCTION-ANl>flfCTllOMC•OOCUAILNTS•A(N11PEDA/ ORAPPl.ICA!IL[ PROVINCIAi. LAW Oii ACT. 

(11) wt MAVGM: INfOAMATIOH ro A.'f ASSICM:r, UNDEJI, OR FIJNDJNG PAATNEA so THAT flf!S[ 

COMPAmCS MAV 1lU YOU AND YOUR PRINCIPALS DIRlffil' A80VT THEIR 01HEll PRODUCT$ AND 

Lzt ../_ A 

{A/.l"",~~.!!I_~- ---- .. -•, !qlrtl~~--~!_~~.~~ ...... 

SERVIC£S. CONStNr TO TIOS ISNOT A COHDmOH or OOINC8USlll£SS \VITH us. AHO VOUAlll>YOUA 
PRlNCIPALS MAV\\lllHORAWIT AT ANY n\IC. 
t4- AoMINl$1M110H: SIJIJCCT TO Al'Pl.ICAlll.£ LAW A.\1> StCTION f3 AllOVf, YOIJ AGRE£ TO 

PROVIDE US WITH SUCH nNA.'KIAL INFOllMATIOll ANO STAKAICNTS AS wt AIAY REASONAl!l.'1' 
llEQUEST. YOIJ AGREE TO DO All THINGS \VE REQUIRE TO CM ElllCT TO o" TO BEnER EVIDEIKE 
THIS (EASE. WC MAV CHAAGf: YOU FtLS IOA 111£ AOIU"1STIIA1ION OF THIS 1.£AS£. YOU MUST 

lMM[OIAT[LY NOTIFY us IN WRIJIHC or N(V CHANCE IN \'OUR NAME N'ID IN \'OUR H~ Omer. 
ANr NOTICE MUST 8£ IN WRITlN<i ANO SHALL 11£ DflMllfo 8'1 COURlfR. MAIL, OR FM. TO IHE 

Al'Pl.ICAllLC ADOlllSS flRST HOTIO AllOl'f: (OR TO SUCH OJHEll ADDRESS AS YOU OR 1\/£ MA'I' 

SP!CIF'I'). YOU ACICH0\\11.EOGE RECEIPT OF A COPY or JlilS l.EASC AND WAl\lf, TO THE WENT 
PCRMlnCD av LAIY, VOUA RIGHT TO llCCEM COPIES Or l'INANCINli STATEMENTs, 11onccs, OR 

flllNCSWEMAJCClllCONNECTIONWITHTHISlrAsLAN'l'Cl!IUCAl.OlllNAIMRTlNHAAOASINTlflS 

UASt OR ANY OTHER DOCUMlHTS ASSOCIATrD wrm 11115 LEASE SHALL HOT NnCT THClll 
VAl.lllm', ANO \\1£ MAY CORA£CT THEM PAOVl0£0 THAT wt 1'110\'IDE YOU WITH A COl"I' OF me 

OIANaDDOCl/MOO. 
•s. &mRc AGllUMENT: THIS I.CASE CONTAJHS Jlt[ lNTIRE AAllANc:tMENT saw£EN aom 
PAAJIES, ANO HO AIODIFICATIO.\'S or AGAEEMCNT SHALL at Uf(Cm'[ Ut.USS IN WRmNG AND 
SIGNl'D av BOTH PAAnts. THIS l.EAst SHALL er ltmRPArnD ACCOllDIHG TO THE LA\\IS or THC 
PR0\111a' Wff[JI[ lHE £QUIPMEHT WAS flRST DfiMRED TO YOU, !ACll PERSON SJQIJNG THIS 
l.tAsE AS USSlE SHAll llE .1011mv AHf) SMAALL'I' ANO SOl.IDAAILY u.uu. AHr PAOl.'ISION OF 

THIS l.!ASEUNCNFORC£ASL£ JN A.W JU/IJSOICT!ONSHAUAS fOSUCH JURISOICTIOll, 8£ IHE"ECJIVE 
10 111£ EXTENT OF SUCH PAOHlllJlOJl OR UN[NFORCCA81UTY \YITHOUf IHVALIOo\TING THC 

RfMAJlllNG PROVISIONS. OUR WAMA 0, ANVOfFA!A.TIS HOT AWAMR OF NNOTllEll OfFAUl T. 

TIME IS OI THE ESSlNCtOr THlSllASl. Au or YOUR IJNPfRFOllM£D081JGATI0"1 IVHOlll'I fll.llR 

NA JURE ARE NOT AClCASED Bl'T HE TERAllNAllON OI' THIS lfASE, A.ND OUR IUQllS HEREUNDER 
SHALL Sl/Rlll\lt JH[ T[AMlll4flON or llflS LrASE. TH!Sl£AS£ \Vilt EM/RE TO IHE BCNUIT OF AND 

llC 81.'IDING UFON lHt PAAnts, THEIR SUCCESSORS, AHO PERMITTfDASSIGN:S. 

r6. SfCUlllTY IHrtRCSJS: To 5CCUR£ \'OUR Pt:RFORM.WCC or YOIJft 08UCAllONS HERCUNDlll, 

ltJU CIWIT US A CONTlllJJNG SCCUlllTY IN1EREST IN »Ir INTEREST l'OLI llA\'f IN THC EQUtPMlNT, 

IN AU PROCUOS THEREOF (lllCLUOING PROClEOS OF INSUAANCC) NIO IN M'Y LWC PAVAIENTS 

AECENABU: ON ANY SllSL!'.ASE Wf t.v.r PEAAllT; VOii AOll£ THAT \Vt: HAVC All. 1H£ RICH7S or A 

S£Ct/REO PARTY UXMll IHI AJ'Pl!WILE PlltSO!v\LPRCP£ATV S£CUAllY LEQSLATION ANl>AT LAW 

Nll>INl(jUlf'I, T0Tff(£XT£HffHISt.£A5cCACArc5ASECURITVIHICR£Sr, SUCHSCCU.RITYINflRCST 

IS A PLIROIASC MOHCYS£CUAITVINRREST (AS rnr TCRAIS ''StCURITY INTE/t!ST" A.\'O "PURCHASE 
MONtv S!CURll'\' 1NT£Jl£Sf'' ARC USCO IN Tit£ PtllSOHAI. PllOl'tllTV SECURITY Aa (ONTARIO), 

ANDIVlll.8£1NT£11PR£1tO\VITllSIAllLAllLTT£CTLINDEAAIW.OC:OUSlfC:tSlATIONIHFORC£1NANr 
01ffflt RCUV.ANT JURISDICTION). NOTWIDITTNIDIHG Of[ FORCGOING, IN Tiil MNT THE 

EQUIPMENT WAS rlASt DELMRlD TO \'OU IN THE l'llOvlNCE or QUfflEC, TtflS lfASf SHAll 
COHSTITllrt A lEASINCi CONTAACT A.'IO, susira TO YOUR Rlc:Hr TO POSSESS AND USE THE 
EQU1PAIENT IN ACCOIU>Mn llEAEWIJH ANO TO YOUR f'URCllAS[ OPTION, IT Nl't, OWNEIUHIP OF 

THC fQUIPMfHf SHAl.l ACMAIN IYrtH US. 
f7.l.AHl:AGc:LESPAATI£SMJXPRES£NlISCCNMVINlNTACEQU£CCOOCUMtNTCTTOUSAllTRES 
DOCUMEHTSETCOMMUNICATIONSSOlfNTRfDIGEStHANCtAIS. 
18. COCIHJ!APAllTS: THIS l.rAsc A.'40 AU OfffCR OOCU.IUNTS PERnNtNT JO THIS l.EASC MAY IJE 

EJClCIJTlO IN SMAAL COUll1ERPAATS, lA(HOFWHIClll\'11£N so EJIEMED SHALL BE OE£M£0 TO 

8£ AH ORIQHAL. A.'0 SUCH COUNTtRPARJS SIW.L COH5mtnr ONE ANO THE SAi.iE INSlRUMENr 

ANDSHAll BE cmCTM AS OF THC ACCCPJANCE DAYE. 

------ • -=-·-~· - ·-· 

PREAUTHORIZED DEBIT AGREEME!NT 0 THESE PAYMENJS All! 'OR BUSINESS USE. INITIALOHrr 
0 Pl.WtATIACH YOUR"VOID"CHIQi.lt. AMOUlm 

BANKAc-OWNllt< U SAMEASCU!ilOMlll I llAHMNAMt /TllAHSlff/FlHAHCIALINSTTNllOHlfBAMtACCOVHU' 

BY SJCHING anow, YOU HCA£8V AllTllOll/1£ us TO 0(81t YOUR OlSIGNATfl> IANIC ACCOUNT 1lfl: AMCJUHJS OCJ[ UHOlll TlllS UASC llLGINPllNG ON THE COMMENCEMENT DAtt CONTINUING 
l'OVODICALL y UNTii. All AMOUNfS PAYABl.E ll!£AEUNOER AAE PAJO IN ruu Oii THIS AUfHORIZA TION IS RE\'OIC[O. vou ACKt.'O\YlfOC:E fHAr THE AMOUNTS MAY VARY 0U£ TO CHANCES TO ANY 
mnuom INSUllAHCE PllEMIUAIS ANO/OR TO tHf APPl.ICAlllE SAL£S TAXES. ANO YOU AllTHOIUZ£ us TO D[BIT YOUR ACCOUNT IH SllCH CHAHCED AMOUNTS. Yoo AGAIC THAT ANr RENOVAL, 
MIENl!M[NT, OR ADJIJSTAICNT OI' TH[ I.EASE Will AESUl TIN AN AlllOAIATIC ADJUSTMENT or 1HE PAYMCHT AAIOUNJS AN!) YOU AUTHORIZE us TO OCBIT AllOllE ACCO<INT IN SUCH ADJUSIID 

MIOUHTS. fOU.D!lllWU.WNYUOUll.AIC:HUO. tlUOllHOJKf.Of'..AHY..D!llltAHl>.Ou.Hl'.APJVSJMfHI.to.DIUAl'MtfflMOUHIS.OR.CHAHGE.to..DfttAl'MOO...MrE,.JVSJfCT.10 
Al!P.UCAILUAW .. You Will NOTIFY US IN WAITING or A.W CllANG£S 10 TH( ACCOUNT llllOIWAllON OAOI' CMIClUATION OF THIS AVJHORIZATION AtttASr 15 llVSINfSS DAYS l'IUOlt 10 IHI: 
NEJCr PAYMCNT DATE, YOU\YllL HOIVEVCR PllOVICf US WITH M'Olff[RAUTllCJRIZATIONIF\Vt: AEQUIRC. W£ ARE NOT A£5PONSllllE TONOOFY YOUIF 1HE PA£-AUIHOIUZU>DEBIT \VAS AMASED 

DUE TO INStlrfl(ICllT ruNDS OR CllANGf:S IN 1HE OCSIGNATrO ACCOUNT STATUS. You ARE R£5PONS1Sl[ FDR ANY CllAAC£S TllA T ARIS£ IROM THIS SllllATION AND FOii ENSURINC fHA T YOU REMJT 
THE REQUllllOPAl'MfNI' fHllOUGHNI Al.TEllNATM AITTHOD. You ~IUSTCONTACTUS TO AAIWIG( COYE AA CE OF AN'l'MISS.ED PA\'M(NTS. YOUWARAANTTHAT AU l'tASOH£ WlfOUSIGNAnllllS 

AllC REQUIREO TO SIGN OH THE Orsic:NATll> ACCOUNT llAW: SIGNfO JHIS AUfNOAllAJION, Vou W.Y COllTACT US AJ THE NUMD!AS BELOW 10 PRDVIDE HOTICCS, AIAlC£ lNQIJIRIES, OBTAIN 

It.TORMA TION, OR REIAIBU~SCAIENT WITH R£$P[CT 10 ANY OESIT OCAT IS NOT AUfHOIUUO Oii oots NOT COA!Pl y Ut.'0£11 Ttf!S AUTHORIZATION. MORE 1NrORMAnor1 OH YOUA RECOllR5£ OA 
(ANC(l..LATIO."i RICffrs AA£ AVAILASU FROM \'OUAnlv\NCIAl.INSTllUTIONOAAf www.CONPAY.CA, 

M!RIDIAN ONECAP CREDIT CoRP. 
(•)AUTHDIUl(D SIColuNQ: Of AC<OVHJ Owl«R/DAtt (i)AUnlo111noSl'1IANU:OrACCOVHJOW!<IRfDAn 

1"°"'4110~AT,llllNITIC\ISM4MI 
'TIU("6)""'1)11FNC("6),77•7tlt 
E-MM.lcuan-@IM1CAP.(A 



Meridian OneCap MERIDIAN ONECAP CREDIT CORP. 
1500.4710 K1NCSWAY. nu RNAOY BC V9 H 4M2 
TEl.: (866) 986-6738 FAx (866) 977.7189 

EARLY PURCHASE OPTION ADDENDUM 

NOTWITHSTANDING THE TERMS AND CONDITIONS UNDER EQUIPMENT LEASE AGREEMENT NO. 614054 , YOU 
MAY PURCHASE THE EQUIPMENT AT THE END OF 36 MONTHS AFTER THE COMMENCEMENT DATE (THE "OPTION 
DATE") FOR  $10.00  PLUS APPLICABLE TAXES SUBJECT TO THE FOLLOWING CONDITIONS: 

1. YOU ARE NOT IN DEFAULT AS DEFINED IN SECTION 9 OF THE EQUIPMENT LEASE AGREEMENT; 
2. You HAVE PAID ALL LEASE PAYMENTS AND OTHER CHARGES PRIOR TO THE OPTION DATE ON THEIR DUE DATES; 

3. YOU NOTIFY US IN WRITING OF YOUR INTENT TO EXERCISE SUCH OPTION THIRTY (30) DAYS PRIOR TO THE 
OPTION DATE; AND 

4. You PAY US THE OPTION PRICE PLUS APPLICABLE TAXES ON OR BEFORE THE OPTION DATE. 

AFTER RECEIPT OF SUCH NOTICE AND PAYMENT, YOU WILL NO LONGER BE RESPONSIBLE TO US FOR FURTHER 
PAYMENTS, MONTHLY OR OTHERWISE, AND THE EQUIPMENT LEASE AGREEMENT WILL BE TERMINATED AS OF OUR 
RECEIPT/CONFIRMATION OF SUCH PAYMENT. ADDITIONALLY, WE WILL TRANSFER ALL OF OUR INTEREST IN THE 
EQUIPMENT TO YOU ON THE OPTION DATE ON AN "AS IS, WHERE IS" BASIS WITHOUT ANY CONDITION, 
REPRESENTATION, OR WARRANTY BY US OF ANY KIND WHATSOEVER EXCEPT THAT YOU ACQUIRE SUCH INTEREST FREE 
OF LIENS OR ENCUMBRANCES CAUSED BY US. 

ACKNOWLEDGED BY: 

Una: 

A. 1825159 Alberta Ltd. ora Destiny Bloselence 
B. Edward S. Moroz 

(A) AuTHONTI S c,biolvil/NamE/Tinf/DATE (B) AW100119 5 houn/NAPAEfirytE/DATE 

X ./ ,../101.i\ -----
ICI Aumaizto SIGNATuni/Nion/TmE/DATE ID) AummunD SIGNmuRt/NAmEITITtE/OATE 

ACCEPTED BY: 

MERIDIAN ONECAP CREDIT CORP. 

AuTHOPrzto %Mum/NAME/ME/OM 

DelePrePond: 7/24/201934:09 • Lac crest•sps4N•vowswole 

Meridian OneCap 
'--" 

MERIDIAN 0NECAP CREDIT CORP. 
1500'4710 KINCSWAY, BURNABY BC V5H 4M2 

Ttl.:(866) 986-673& FAX! (866) 577-7189 

EARLY PURCHASE OPTION ADDENDUM 

NOTWITHSTANDING THE TERMS AND CONDITIONS UNDER EQUIPMENT LEASE AGREEMENT NO. 614054 , YOU 

MAY PURCHASE THE EQUIPMENT AT THE END OF ....J§_ MONTHS AFTER THE COMMENCEMENT DATE (THE "OPTION 

DATE'') FOR $10.00 PLUS APPUCABLE TAXES SUBJECT TO THE FOLLOWING CONDITIONS: 

1. You ARE NOT IN DEFAULT AS DEFINED IN SECTION 9 OF THE EQUIPMENT LEASE AGREEMENT; 

2. You HAVE PAID ALL LEASE PAYMENTS ANO OTHER CHARGES PRIOR TO THE OPTION DATE ON THEIR DUE OATES; 

3. You NOTIFY us IN WRITING OF YOUR INTENT TO EXERCISE SUCH OPTION THIRlY (30) DAYS PRIOR TO THE 

OPTION DATE; AND 

4. You PAV us THE OPTION PRICE PLUS APPLICABLE TAXES ON OR BEFORE THE OPTION DATE. 

AFTER RECEIPT OF SUCH NOTICE AND PAYMENT, YOU WILL NO LONGER BE RESPONSIBLE TO US FOR FURTHER 

PAYMENTS, MONTHLY OR OTHERWISE, AND THE EQUIPMENT LEASE AGREEMENT WILL BE TERMINATED AS OF OUR 

RECEIPT/CONFIRMATION OF SUCH PAYMENT. ADDITIONALLY, WE WILL TRANSFER ALL OF OUR INTEREST IN. THE 

EQUIPMENT TO YOU ON THE OPTION DATE ON AN "AS IS, WHERE IS" BASIS WITHOUT ANY CONDITION, 

REPRESENTATION, OR WARRANTY BY US OF ANY KIND WHATSOEVER EXCEPT THATVOU ACQUIRE SUCH INTEREST FREE 

OF LIENS OR ENCUMBRANCES CAUSED BY US. 

ACKNOWLEDGED av: 

ussm 
A. 1825159 Alberta Ltd. Ola Destiny Blosclonco 
e. Edward s. Moroz 

(CJ AlmlOIUZ!O SIGNAlUlll/NAMr/Tmr/DATt 

Acamoav: 

MERIDIAN ONECAP CREDIT CORP. 

AUTHOIUHOSIGNATUllr/NAMr/Tmt/OAtt 

(DJ AUTHOIURD SIGNATIJrtc/NAMr/Tmr/DATr 



APPENDIX W 

A copy of the Destiny Bioscience Global Corp. December 2018 
and January 2019 bank statements 

APPENDIX W 

A copy of the Destiny Bioscience Global Corp. December 2018 
and January 2019 bank statements 
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ATB Financial 
SAVING I BORROWING I INVESTING I KNOW-HOW 

ATB0114001_6879513_003 E D 08759 

1825159 ALBERTA 
5815 99 St NW 
Edmonton AB T6E 3N8 

02486 

A summary of Deposit Account 
Flex Fit Business Banking 

00267832279 

Your balance forward on Nov 7, 2018 

Transit # 08759-219 

$532,138.92 

Debits to your account (28 items) - $3,406,875.37 

Credits to your account (10 items) + $3,357,988.28 

Your closing balance on Dec 7, 2018 = $483,251.83 

Details of your account transactions 

Statement date December 7, 2018 
Transit number 08759-219 
Customer number 0002403717 

Cheque images 4 
Page number 1 of 3 

Your ATB Financial Branch 
08759 Edmonton Entrepreneur Centre 

4234 Calgary Trail NW 

EDMONTON AB 

T6J 6Y8 

If you have any questions, contact us at 
1 800 332-8383 or visit us at 
www.atb.com 

Date 

Nov 7 

Description 

Balance forward 

Debits to your 
account ($) 

Credits to your 
account ($) Balance ($) 

$532,138.92 

Nov 9 Direct Debit MISC. PAYMENT WCB ALBERTA $472.18 531,666.74 

Nov 13 Incoming Wire EDDIE S MOROZ $1,500,000.00 2,031,666.74 

Nov 13 ATBOL Outgoing Wire $399,777.29 1,631,889.45 

Nov 13 Cancelled Outgoing Wire $399,752.29 2,031,641.74 

Nov 14 Incoming Wire Derrick Concrete Cutting & Construction Ltd. $500,000.00 2,531,641.74 

Nov 14 ATBOL I nterac e-Transfer Sent $2,299.46 2,529,342.28 

Nov 14 Outgoing Wire 721 Central Administration DO NOT DELETE $287,686.04 2,241,656.24 

Nov 15 ATBOL Outgoing Wire $399,777.29 1,841,878.95 

Nov 15 Direct Debit ATBOL GOVT TAX FILING EMPTX 3277691 $275,750.01 1,566,128.94 

Nov 16 Direct Debit ATBOL GOVTTAX FIUNG EMPTX 5239843 $5,614.03 1,560,514.91 

Nov 19 Incoming Wire Derrick Concrete Cutting & Construction Ltd. S150,000.00 1,710,514.91 

Nov 19 ATBOL Bill Payment TELUS COMMUNICATIONS $73.50 1,710,441.41 

'Trademarks of Alberta Treasury Branches. 

AlB Financiar 
SAVING I BORROWING I INVESTING I KNOW-HOW 

AT80114001_6879513_003 E ~ 08759 02486 

1825159 ALBERTA 
5815 99StNW 
Edmonton AB T6E 3N8 

A summary of Deposit Account 
Flex Fit Business Banking 

Deposit Account Statement 
Statementdate December7,2018 

Transitnumber 08759-219 
Customer number 0002403717 

Cheque images 4 
Page number 1 of 3 

Your ATB Financial Branch 
08759 Edmonton Entrepreneur Centre 

4234 Calgary Trail NW 

EDMONTON AB 

T6J6Y8 

If you have any questions, contact us at 
1 800 332-8383 or visit us at 
www.atb.com 

00267832279 

Your balance forward on Nov7, 2018 

Transit# 08759-219 

$532, 138.92 

Debits to your account (28 items) $3,406,875.37 

Credits to your account (1 O items) + $3,357,988.28 

Your closing balance on Dec 7, 2018 = $483,251.83 

Details of your account transactions 

Debits to your Credits to your 
Date Description account[$) account($) Balance($) 

Nov7 Balance forward $532, 138.92 

Nov9 Direct Debit MISC. PAYMENTWCB ALBERTA $472.18 531,666.74 

Nov13 Incoming Wire EDDIES MOROZ $1,500,000.00 2,031,666.74 

Nov13 A TBOL Outgoing Wire $399,777.29 1,631,889.45 

Nov13 Cancelled Outgoing Wire $399,752.29 2,031,641.74 

Nov 14 Incoming Wlre Derrick Concrete Cutting & Construct!on Ltd. $500,000.00 2,531,641.74 

Nov14 ATBOL lnterac e-Transfer Sent $2,299.46 2,529,342.28 

Nov14 Outgoing Wire 721 Central Administration DO NOT DELETE $287,686.04 2,241,656.24 

Nov15 ATBOL Outgoing Wire $399,777.29 1,841,878.95 

Nov15 Direct Debit ATBOL GOVT TAX FILING EMPTX 3277691 $275,750.01 1,566, 128.94 

Nov16 Direct DebitATBOL GOVTTAX FILING EMPTX 5239843 $5,614.03 1,560,514.91 

Nov19 Incoming Wlre Derrick Concrete Cutting & Construct!on Ltd. $150,000.00 1,710,514.91 

Nov19 ATBOL Biii Payment TELUS COMMUNICATIONS $73.50 1,710,441.41 

""Trademarks of Alberta Treasury Branches. 
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4177-t-: Financial 
SAVING I BORROWING INVESTING I KNOW-HOW 

Details of your account transactions (continued) 

Date 

Nov 19 

Description 

Cheque #000000000013 

Debits to your 
account (5) 

$7,000.00 

Credits to your 
account (S) Balance ($) 

1,703,441.41 

Nov 20 Cheque #000000000014 $1,532,281.23 171,160.18 

Nov 22 Cancelled Outgoing Wire $399,735.29 570,895.47 

Nov 23 Direct Deposit MISC. PAYMENT PAYPAL $0.08 570,895.55 

Nov 23 Direct Deposit MISC. PAYMENT PAYPAL $0.02 570,895.57 

Nov 23 Direct Debit RENT/LEASES MERIDIAN $2,862.12 568,033.45 

Nov 26 Incoming Wire JODY A VUKAS $99,985.00 668,018.45 

Nov 27 ATBOL Outgoing Wire $1,500.00 666,518.45 

Nov 27 ATBOL Interac e-Transfer Sent $4,043.26 662,475.19 

Nov 27 ATBCX. Interac e-Transfer Sent $1,212.01 661,263.18 

Nov 27 ATBOL Interac e-Transfer Sent $2,299.46 658,963.72 

Nov 27 ATBOL Interac e-Transfer Sent $1,275.00 657,688.72 

Nov 27 ATBOL Interac e-Transfer Sent $1,428.85 656,259.87 

Nov 27 ATBOL Interac e-Transfer Sent $1,993.18 654,266.69 

Nov 28 Cheque #000000000015 $399,777.29 254,489.40 

Nov 30 EFT Setdement 000090980615 53858 $58,356.96 196,132.44 

Nov 30 EFT Return EDIT REJECT 1825159 $8,515.60 204,648.04 

Nov 30 ATBOL Interac e-Transfer Sent $8,515.60 196,132.44 

Nov 30 

Nov 30 

Nov 30 

Fee Service - Sundry $10.60 196,121.84 

Monthly Maintenance Fees $31.90 196,089.94 

Fee Service $169.50 195,920.44 

Dec 3 Direct Debit ATBOL GOVTTAX FILING MONTHLY FEE $4.00 195,916.44 

Dec 3 Direct Debit RENT/LEASES MERIDIAN $1,81037 194,106.07 

Dec 3 Direct Debit INSURANCE GREAT-WEST LIFE $854.24 193,251.83 

Dec 4 Cheque #000000000016 $10,000.00 183,251.83 

Dec 7 Deposit Cheque $300,000.00 483,251.83 

Dec 7 Closing balance $483,251.83 

Find an error? Give us a call or drop by a branch. We'll take care of it. 

" Trademarks of Alberta Treasury Branches. 

AlB Financiar 
SAVING I BORROWING I INVESTING I KNOW-HOW 

Details of your account transactions (continued) 

Debits to your Credits to your 
D•te Description 1c:co11nt ($} KCOllnt($} Balance($) 

Nov 19 Cheque #000000000013 $7/:XX).00 1,703,441.41 

Nov20 Cheque #000000000014 $1,532,281.23 171,160.18 

Nov22 Cancelled Outgoing Wire $399,735.29 570,895.47 

Nov23 Direct Deposit MISC. PAYMENT PAYPAL $0.08 570,89555 

Nov23 Direct Deposit MISC. PAYMENTPAYPAL $0.02 570,89557 

Nov23 Direct Debit RENT/LEASES MERIDIAN $2,862.12 568,033.45 

Nov26 Incoming Wire JODY A VUKAS $99,985.00 668,018A5 

Nov27 A TBOL Outgoing Wire $1,500.00 666,518.45 

Nov27 A TBOL lnterac e-Transfer Sent $4,043.26 662,475.19 

Nov27 A TBOL lnterac e-Transfer Sent $1,212.01 661,263.18 

Nov27 A TBOL lnterac e-Transfer Sent $2,299.46 658,963.72 

Nov27 A TBOL lnterac e-Transfer Sent $1,275.00 657,688.72 

Nov27 A TBOL lnterac e-Transfer Sent $1,428.85 656,259.87 

Nov27 A TBOL lnterac e-Transfer Sent $1,993.18 654,266.69 

Nov28 Cheque #000000000015 $399,777.29 254,489.40 

Nov30 EFT Settlement 000090980615 53858 $58,356.96 196,132.44 

Nov30 EFT Return EDIT REJECT 1825159 $8,515.60 204,648.04 

Nov30 A TBOL lnterac e-Transfer Sent $8,515.60 196,132.44 

Nov30 Fee Service - Sundry $10.60 196,121.84 

Nov30 Monthly Maintenance Fees $31.90 196,089.94 

Nov30 Fee Service $16950 195,920.44 

Dec3 Direct Debit A TBOL GOVT TAX FILING MONTHLY FEE $4.00 195,916.44 

Dec3 Direct Debit RENT/LEASES MERIDIAN $1,81037 194,106.07 

Dec3 Direct Debit INSURANCE GREAT-WEST LIFE $854.24 193,251.83 

Dec4 Cheque#000000000016 $10,000.00 183,251.83 

Dec7 Deposit Cheque $300,000.00 483,251.83 

"' Dec7 Closing balance $~3,251.83 
0 
"' 0 

~ Find an error? Give us a call or drop by a branch. We'll take care of it. 
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Financial 
SAVING I BORROWING I INVESTING I KNOW - HOW 

Statement date December 7, 2018 

Transit number 08759-219 
Customer number 0002403717 

Page number 3 of 3 

Flex Fit Business Banking 00267832279 Flex Fit Business Banking 00267832279 

$7,000.00 Cheque #000000000014 Cheque #000000000013 
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Flex Fit Business Banking 00267832279 Flex Fit Business Banking 00267832279 

$399,777.29 Cheque 9000000000016 Cheque #000000000015 
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ATB Financiar 
SAVING I BORROWING I INVESTING I KNOW-HOW 

Flex Fit Business Banking 00267832279 
Cheque#000000000013 
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Flex Fit Business Banking 00267832279 
Cheque #000000000015 

... Trademarks of Alberta Treasury Branches. 

$7,000.00 

$39S,7n.29 

Deposit Account Statement 
Statementdate December7,2018 
Transitnumber 08759-219 
Customer number 0002403717 
Page number 3 of 3 

Flex Fit Business Banking 00267832279 
Cheque #000000000014 $1,532,281.23 

Flex Fit Business Banking 00267832279 
Cheque#000000000016 
======'O''TtnQLOJECQNwtSA~l'OVlfl'JfGU.Wtit't'fEAll.."'9-

f825199Al.8S'TA LTD. 

$10,000.00 

016 



AM Financial 
SAVING I BORROWING I INVESTING I KNOW-HOW 

'Trademarks of Alberta Treasury Branches. 

AlB Financiar 
SAVING I BORROWING I INVESTING I KNOW-HOW 

""'Trademarks of Alberta Treasury Branches. 
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I co_ Financial 
SAVING I BORROWING I INVESTING I KNOW-HOW 

ATB0114001_7531336_003 E D 08759 0 21 05 
DESTINY BIOSCIENCE GLOBAL CORPORATION. 
5815 99 St NW 
Edmonton AB T6E 3N8 

A summary of Deposit Account 
Flex Fit Business Banking 

00267832279 Transit # 08759-219 

Your balance forward on Dec 7, 2018 $483,251.83 

Debits to your account (28 items) $1,939,935.92 

Credits to your account (6 items) $1,470,000.00 

Your closing balance on Jan 7, 2019 $13,315,91 

Details of your account transactions 

Statement date January 7, 2019 
Transit number 08759-219 
Customer number 0002403717 
Cheque images 7 
Page number 1 of 3 

Your ATB Financial Branch 
08759 Edmonton Entrepreneur Centre 

4234 Calgary Trail NW 

EDMONTON AB 

T61 6Y8 

If you have any questions, contact us at 
1 800 332-8383 or visit us at 
www.atb.com 

Date 

Dec 7 

Description 

Balance forward 

Debits to your 
account ($) 

Credits to your 
account ($) Balance ($) 

$483,251.83 

Dec 10 ATBOL Bill Payment TELUS COMMUNICATIONS S171.91 483,079.92 

Dec 10 Direct Debit MISC. PAYMENT WCB ALBERTA $472.18 482,607.74 

Dec 11 ATBOL Outgoing Wire $62,856.66 419,751.08 

Dec 11 ATBOL Interac e-Transfer Sent 51,291.65 418,45943 

Dec 11 ATBOL Interac e-Transfer Sent 5200.00 418,25943 

Dec 12 Incoming Wire KERSH ENTERPRISES INC. $150,000.00 568,259.43 

Dec 14 Deposit Cheque 791 Edmonton South Edmonton Common 
Branc 

$170,000.00 738,25943 

Dec 14 Direct Debit ATBOL GOVT TAX FILING EMPTX 3255291 $21,482.21 716,777.22 

Dec 17 ATBOL Interac e-Transfer Sent $2,625.00 714,152.22 

Dec 17 ATBOL Interac e-Transfer Sent $10,000.00 704,152.22 

Dec 17 ATBOL Interac e-Transfer Sent S7,116.66 697,035.56 

111 .111111111.111111011.111111e 

"'Trademarks of Alberta Treasury Branches. 
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AlB Financiar 
SAVING I BORROWING I INVESTING I KNOW-HOW 

ATB0114001_7531336_003 E D 08759 02105 

DESTINY BIOSCIENCE GLOBAL CORPORATION. 
581599StNW 
Edmonton AB T6E 3N8 

A summary of Deposit Account 
Flex Fit Business Banking 

Deposit Account Statement 
Statementdate January7,2019 
Transitnumber 08759-219 
Customer number 0002403717 
Cheque Images 7 
Page number 1 of 3 

Your ATB Financial Branch 
08759 Edmonton Entrepreneur Centre 
4234 Calgary Trall NW 

EDMONTON AB 

T6J6Y8 

If you have any questions, contact us at 
1 800 332-8383 or visit us at 
www.atb.com 

00267832279 

Your balance forward on Dec 7, 2018 

Transit# 08759-219 

$483,251.83 

Debits to your account (28 items) 

Credits to your account (6 items) + 
Your closing balance on Jan 7, 2019 = 

Details of your account transadions 

Date Desaiptlon 

Dec7 Balance forward 

0ec10 ATBOL Bill Payment TELUS COMMUNICATIONS 

Dec 10 Direct Debit MISC. PAYMENTWCB ALBERTA 

Dec 11 A TBOL Outgoing Wire 

Dec11 A TBOL lnterac e-Transfer Sent 

Dec 11 ATBOL lnterac e-Transfer Sent 

Dec 12 Incoming Wire KERSH ENlERPRISES INC. 

$1,939,935.92 

$1,470,000.00 

$13,315.91 

Debits to your 
account($) 

$171.91 

$472.18 

$62,856.66 

$1,291.65 

$200.00 

Dec 14 Deposit Cheque 791 Edmonton South Edmonton Common 

Branc 

Dec 14 Direct Debit ATBOL GOVT TAX FILING EMPTX 3255291 $21,482.21 

Dec 17 ATBOL lnterac e-Transfer Sent $2,625.00 

Dec 17 ATBOL lnterac e-Transfer Sent $10.000.00 

Dec 17 ATBOL lnterac e-Transfer Sent $7,116.66 

'"'Trademarks of Alberta Treasury Branches. 

Credits to your 
account($) 

$150.000.00 

$170,000.00 

Balance($) 

$483,251.83 

483,079.92 

482,607.74 

419,751.08 

418,459.43 

418,259.43 

568,259.43 

738,259.43 

716,777.22 

714,152.22 

704,152.22 

697,03556 



SAVING I BORROWING I INVESTING I KNOW-HOW 

Details of your account transactions (continued) 

Date 

Dec 17 

Description 

ATBOL Interac e-Transfer Sent 

Debits to your 
account ($) 

$7,141.36 

Credits to your 
account ($) Balance ($1 

689,894.20 

Dec 18 Cheque #000000000020 $5,220.00 684,674.20 

Dec 19 ATBOL Outgoing Wire $500,000.00 184,67420 

Dec 19 Cancelled Outgoing Wire $499,975.00 684,649.20 

Dec 19 Cheque #000000000018 $25,571.70 659,077.50 

Dec 21 Incoming Wire Derrick Concrete Cutting & Construction Ltd. $250,000.00 909,077.50 

Dec 21 Cheque #000000000022 $130,244.81 778,832.69 

Dec 21 Cheque #000000000021 $500,000.00 278,832.69 

Dec 24 Incoming Wire EDDIE S MOROZ $400,000.00 678,832.69 

Dec 28 Internal Credit ORP CR $25.00 678,857.69 

Dec 31 EFT Settlement 000092088233 53858 550,36057 628,497.12 

Dec 31 ATBOL Interac e-Transfer Sent $1,350.00 627,147.12 

Dec 31 ATBOL Outgoing Wire $4,000.00 623,147.12 

Dec 31 Cheque #000000000023 $600,000.00 23,147.12 

Dec 31 Fee Service - Sundry $10.60 23,136.52 

Dec 31 Monthly Maintenance Fees $31.90 23,104.62 

Dec 31 Fee Service $109.00 22,995.62 

Jan 2 ATBOL Bill Payment CNH IND CAPITAL EQUIP FINANCE 

CONTRACT 

$830.78 22,164.84 

22,162.84 Jan 2 Direct Debit ATBOL GOVT TAX FILING MONTHLY FEE $2.00 

Jan 2 Direct Debit RENT/LEASES MERIDIAN 51,810.59 20,35225 

Jan 2 Direct Debit INSURANCE GREAT-WEST LIFE $1,38634 18,965.91 

Jan 7 Cheque #000000000019 $3,150.00 15,815.91 

Jan 7 

Jan 7 

Cheque #000000000017 $2,500.00 13,315.91 

Closing balance $13,315.91 

Find an error? Give us a call or drop by a branch. We'll take care of it. 
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"'Trademarks of Alberta Treasury Branches. 

AlB Financiar 
SAVING I BORROWING I INVESTING I KNOW-HOW 

Details of your account transactions (continued) 

Date 

Dec 17 

Dec 18 

Dec 19 

Dec 19 

Dec19 

Dec21 

Dec21 

Dec21 

Dec24 

Dec28 

Dec31 

Dec31 

Dec31 

Dec31 

Dec 31 

Dec 31 

Dec31 

Jan2 

Jan 2 

Jan2 

Jan 2 

Jan7 

Jan7 

Jan7 

Description 

A TBOL lnterac e-Transfer Sent 

Cheque #000000000020 

A TBOL Outgoing Wire 

Cancelled Outgoing Wire 

Cheque #000000000018 

Incoming Wire Derrick Concrete Cutting & Construction Ltd. 

Cheque #000000000022 

Cheque #000000000021 

Incoming Wire EDDIES MOROZ 

Internal Credit ORP CR 

EFT Settlement 000092088233 53858 

ATBOL lnterac e-TransfurSent 

ATBOL Outgoing Wire 

Cheque #000000000023 

Fee Service - Sundry 

Monthly Maintenance Fees 

Fee Service 

ATBOL Bnl Payment CNH IND CAPITAL EQUIP FINANCE 

CONTRACT 

Direct Debit ATBOL GOVT TAX FILING MONTHLY FEE 

Direct Debit RENT/LEASES MERIDIAN 

Direct Debit INSURANCE GREAT-WEST LIFE 

Cheque #000000000019 

Cheque#000000000017 

Closing balance 

Find an error? Give us a call or drop by a branch. We'll take care of It. 

""Trademarks of Alberta Treasury Branche.s. 

Debits to your Credits to your 
ac:count($) ac:count($) Balance($) 

$7,141.36 689,894.20 

$5,220.00 684,674.20 

$500,000.00 184,674.20 

$499,975.00 684,649.20 

$25,571.70 659,077.50 

$250,000.00 9091)7750 

$130,244.81 778,832.69 

$500,000.00 278,832.69 

$400,000.00 678,832.69 

$25.00 678,857.69 

$50,36057 628,497.12 

$1,350.00 627,147.12 

$4,000.00 623,147.12 

$600,000.00 23,147.12 

$10.60 23,136.52 

$31.90 23,104.62 

$109.00 22,995.62 

$830.78 22,164.84 

$2.00 22,162.84 

$1,81059 20,352.25 

$1,386.34 18,965.91 

$3,150.00 15,815.91 

$2,500.00 13,315.91 

$13,315.91 
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ATB Financial 
SAVING I BORROWING I INVESTING I KNOW-HOW 

Statement date January 7, 2019 
Transit number 08759-219 
Customer number 0002403717 
Page number 3 of 3 

Flex Fit Business Banking 00267832279 
Cheque #000000000020  

Flex Fit Business Banking 00267832279 
$5,220.00 Cheque #000000000018 $25,571.70 
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A copy of the Meridian One Cap Credit Corp. 
email correspondence 

APPENDIXX 

A copy of the Meridian One Cap Credit Corp. 
email correspondence 



Kristin Gray 

From: Kristin Gray 
Sent: June 12, 2020 12:50 PM 
To: Fisher, Sharon 
Subject: RE: Meridian OneCap Credit Corp lease agreements 600369 and 614054 
Attachments: Receivership Order (2003 07758) - Filed May 22, 2020.PDF; Receivership Order (2003 

07757) - Filed May 22, 2020.PDF 

Hi Sharon 

I hope this email finds you well. 

Further to the emails below, I confirm that The Bowra Group Inc. was appointed Receiver Manager of Destiny 
Bioscience Global Corp. and Destiny Biotech Inc. pursuant to an Order granted by the Court of Queen's Bench of Alberta 
on May 22, 2020. A copy of the Order is attached for your ease. 

I understand that Meridian One Cap. held leases with 1825159 Alberta Ltd. for the following equipment; 

- BOBCAT 5595 SKIDSTEER SERIAL NUMBER: B3NL13832 
- KOMATSU FG252T-16 FORKLIFT SERIAL NUMBER: A414536 

The Receiver has taken possession of the equipment and is in the process of assessing the security and any potential 
equity. Can you please provide me with copies of the lease agreements and buy out statements. 

Please let me know if you have any questions or concerns. 

Kind Regards, 

Kristin Gray, CPA, CA, CIRP, LIT I Vice President, The Bowra Group Inc. I www.bowraciroup.com 

Add: 1411 TD Tower, 10088 — 102 Avenue, Edmonton, AB T5J 2Z1 
Dir: 780.705.0073 I Off: 780.809.1224 I Cell: 780.666.9804 I Fax: 780.705.1946 E: korav ,bowracwoup.com 

From: Ed Moroz 
Sent: June 4, 2020 1:33 PM 
To: Robert  Mackinnon
Subject: Fwd: Meridian OneCap Credit Corp lease agreements 600369 and 614054 

Ed 

Begin forwarded message: 

1 

Kristin Gray 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hi Sharon 

I hope this email finds you well. 

Kristin Gray 
June 12, 2020 12:50 PM 
Fisher, Sharon 
RE: Meridian OneCap Credit Corp lease agreements 600369 and 614054 
Receivership Order (2003 07758) - Filed May 22, 2020.PDF; Receivership Order (2003 
07757) - Filed May 22, 2020.PDF 

Further to the emails below, I confirm that The Bowra Group Inc. was appointed Receiver Manager of Destiny 
Bioscience Global Corp. and Destiny Biotech Inc. pursuant to an Order granted by the Court of Queen's Bench of Alberta 
on May 22, 2020. A copy of the Order is attached for your ease. 

I understand that Meridian One Cap. held leases with 1825159 Alberta Ltd. for the following equipment; 

BOBCAT S595 SKIDSTEER SERIAL NUMBER: B3NL13832 
KOMATSU FG252T-16 FORKLIFT SERIAL NUMBER: A414536 

The Receiver has taken possession of the equipment and is in the process of assessing the security and any potential 
equity. Can you please provide me with copies of the lease agreements and buy out statements. 

Please let me know if you have any questions or concerns. 

Kind Regards, 

Kristin Gray, CPA, CA, CIRP, LIT I Vice President, The Bowra Group Inc. I www.bowragroup.com 

Add : 1411 TD Tower, 10088-102 Avenue, Edmonton, AB T5J 2Z1 
Dir: 780.705.0073 I Off: 780.809.12241Cell:780.666.98041Fax:780.705.1946 E: kqray@bowragrouo.com 

From: Ed Moroz 
Sent: June 4, 2020 1:33 PM 
To: Robert Mackinnon 

Subject: Fwd: Meridian OneCap Credit Corp lease agreements 600369 and 614054 

Ed 

Begin forwarded message: 

1 



From: Ed Moroz <e.moroz@destiny.ca> 
Date: June 2, 2020 at 11:52:42 AM MDT 
To: Robert Mackinnon <Robert.Mackinnon@derrickconcrete.com> 
Subject: Fwd: Meridian OneCap Credit Corp lease agreements 600369 and 614054 

Ed 

Begin forwarded message: 

From: "Fisher, Sharon" <Sharon.Fisher@meridianonecap.ca> 
Date: June 2, 2020 at 11:33:18 AM MDT 
To: Ed Moroz <e.moroz@destiny.ca> 
Subject: FW: Meridian OneCap Credit Corp lease agreements 600369 and 614054 

Hi Edward 
As requested. 
Thank you. 

Sharon Fisher 
Senior Litigation Manager Collections 

Meridian OneCap 
1500-4710 Kingsway 

Burnaby, B.C. V5H 4M2 

P: 604-646-2281 — Direct Line 
F: 604-687-7189 
P: 1-833-467-4384 EXTENSION #8296 

sharon.fishergmeridianonecap.ca 

meridiancu.caimocc 

Meridian OneCap 

Confidential 

From: Fisher, Sharon 
Sent: Wednesday, May 20, 2020 10:34 AM 
To: e.moroz@destiny.ca 
Subject: FW: Meridian OneCap Credit Corp lease agreements 600369 and 614054 

From: Ed Moroz <e.moroz@destiny.ca> 
Date: June 2, 2020 at 11:52:42 AM MDT 
To: Robert Mackinnon <Robert.Mackinnon@derrickconcrete.com> 
Subject: Fwd: Meridian OneCap Credit Corp lease agreements 600369 and 614054 

Ed 

Begin forwarded message: 

From: "Fisher, Sharon" <Sharon.Fisher@meridianonecap.ca> 
Date: June 2, 2020 at 11:33:18 AM MDT 
To: Ed Moroz <e.moroz@destiny.ca> 

Subject: FW: Meridian Onecap Credit Corp lease agreements 600369 and 614054 

Hi Edward 
As requested. 
Thank you. 

Sharon Fisher 
Senior Litigation Manager Collections 

Meridian OneCap 
1500-4710 Kingsway 
Burnaby, B.C. VSH 4M2 
P: 604-646-2281- Direct Line 
F: 604-687-7189 
P: 1-833-467-4384 EXTENSION #8296 

sharon.fisher@meridianonecap.ca 
meridiancu.ca/ mocc 

Meridian OneCap 

Confidential 

From: Fisher, Sharon 
Sent: Wednesday, May 20, 2020 10:34 AM 
To: e.moroz@destiny.ca 
Subject: FW: Meridian OneCap Credit Corp lease agreements 600369 and 614054 

2 



Confidential 

From: Fisher, Sharon 
Sent: Wednesday, May 20, 2020 9:23 AM 
To: ap@destin orp,anics.ca 
Subject: FW: Meridian OneCap Credit Corp lease agreements 600369 and 614054 

From: Fisher, Sharon 
Sent: Wednesday, May 20, 2020 8:53 AM 
To: a pddestinyorka nics.ca 
Subject: Meridian OneCap Credit Corp lease agreements 600369 and 614054 

Co-Lessee's: 

1825159 Alberta Ltd. 
o/a Destiny Bioscience 
Edward Moroz 

Re: BOBCAT S595 SKIDSTEER SERIAL NUMBER: B3NL13832 and KOMATSU FG252T-16 
FORKLIFT SERIAL NUMBER: A414536 

Attention Edward Moroz 

Be advised that we still have not received back the attached letters signed and dated by 
both Co-Lessee's for the reduced rentals for the months of April, May and June on each 
lease agreement. We have sent emails and left voice message with no response to 
date. 

Have you changed your minds and if so, please advise. 

Will await your confirmation of either signing the letters and giving the authorization to 
take the reduced rentals outlined — lease 600369 $452.65 for April and May for a total 
of $905.30 today and lease 614054 $336.84 for April and May for a total of $673.68. 

Please advise today as this offer will be cancelled Friday, May 22, 2020 if no response is 
received and the arrears will then be taken as outlined below for the months of April 
and May 2020 and June 1, 2020. 

Lease 600369 due $5,431.77 
Lease 614054 due $4,042.08 

Thank you. 

Sharon Fisher 
Senior Litigation Manager Collections 

Meridian OneCa 
1500-4710 Kingsway 

Burnaby, B.C. V5H 4M2 

P: 604-646-2281 — Direct Line 
3 

Confidential 

From: Fisher, Sharon 
Sent: Wednesday, May 20, 2020 9:23 AM 
To: a p@destinyorganics.ca 
Subject: FW: Meridian OneCap Credit Corp lease agreements 600369 and 614054 

From: Fisher, Sharon 
Sent: Wednesday, May 20, 2020 8:53 AM 
To: ap@destinyorganics.ca 
Subject: Meridian OneCap Credit Corp lease agreements 600369 and 614054 

Co-Lessee's: 

1825159 Alberta Ltd. 
o/a Destiny Bioscience 
Edward Moroz 

Re: BOBCAT S595 SKIDSTEER SERIAL NUMBER: B3NL13832 and KOMATSU FG252T-16 
FORKLIFT SERIAL NUMBER: A414536 

Attention Edward Moroz 

Be advised that we still have not received back the attached letters signed and dated by 
both Co-Lessee's for the reduced rentals for the months of April, May and June on each 

lease agreement. We have sent emails and left voice message with no response to 
date. 

Have you changed your minds and if so, please advise. 

Will await your confirmation of either signing the letters and giving the authorization to 
take the reduced rentals outlined - lease 600369 $452.65 for April and May for a total 
of $905.30 today and lease 614054 $336.84 for April and May for a total of $673.68. 

Please advise today as this offer will be cancelled Friday, May 22, 2020 if no response is 
received and the arrears will then be taken as outlined below for the months of April 
and May 2020 and June 1, 2020. 

Lease 600369 due $5,431.77 
Lease 614054 due $4,042.08 

Thank you. 

Sharon Fisher 
Senior Litigation Manager Collections 

Meridian OneCap 
1500-4710 Kingsway 
Burnaby, B.C. VSH 4M2 
P: 604-646-2281- Direct Line 

3 



F: 604-687-7189 
P: 1-833-467-4384 EXTENSION #8296 

sharon.fisher@meridianonecap.ca 
meridiancu.ca/mocc 

'eridian OneCap 

Confidential 

This email and any files transmitted within it may be privileged and/or confidential. If 
you are not the intended recipient, do not disseminate, disclose or copy this email. 
Instead, please notify the sender of their mistake and delete this email from your 
system. Meridian OneCap Corporation will never ask you for personal information, 
including passwords in an email. 

4 

F: 604-687-7189 
P: 1-833-467-4384 EXTENSION #8296 

sharon.fisher@meridianonecap.ca 
meridiancu.ca/ mocc 

M eridian OneCap 

Confidential 

This email and any files transmitted within it may be privileged and/or confidential. If 
you are not the intended recipient, do not disseminate, disclose or copy this email. 
Instead, please notify the sender of their mistake and delete this email from your 
system. Meridian OneCap Corporation will never ask you for personal information, 
including passwords in an email. 
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APPENDIX Y 

A copy of the Fee Affidavit of Kristin Gray 

APPENDIXY 

A copy of the Fee Affidavit of Kristin Gray 



Clerk's stamp: 

COURT FILE NUMBER 

COURT OF QUEEN'S BENCH OF ALBERTA 

JUDICIAL CENTRE 

PLAINTIFF 

DEFENDANT 

DOCUMENT 

ADDRESS FOR SERVICE AND 
CONTACT INFORMATION OF 
PARTY FILING THIS DOCUMENT 

2003 — 07757 
2003 — 07758 

EDMONTON 

SYNERGY PROJECTS (DESTINY) LTD. and 
SYNERGY PROJECTS LTD. 

DESTINY BIOSCIENCE GLOBAL CORP., 
DESTINY BIOTECH INC. and AAA SELF 
STORAGE DEPOT INC. 

FEE AFFIDAVIT 

Receiver: 
The Bowra Group Inc. 
1411 TD Tower, 10088 — 102 Avenue 
Edmonton, AB, Canada T5J 2Z1 
Attention: Kristin Gray 
Phone: 780.705.0073 / Fax: 780.705.1946 
kgray@bowragroup.com 

Counsel: 
DUNCAN CRAIG LLP 
Barristers and Solicitors 
Suite 2800, 10060 Jasper Avenue 
10175 — 101 Street NW 
Edmonton, AB, Canada T5J 3V9 
Attention: Darren Bieganek, QC 
Phone: 780.441.4386 / Fax: 780.428.9683 
dbieganek@dclIp.corn 

AFFIDAVIT OF KRISTIN GRAY 
SWORN ON APRIL 19, 2021 

I, Kristin Gray, CPA, CA, CIRP, LIT of Edmonton, Alberta, SWEAR AND SAY THAT: 

1. I am a Senior Vice-President with The Bowra Group Inc., Receiver of Destiny Bioscience 
Global Corp. and Destiny Biotech Inc. (the "Receiver") and as such I have personal 
knowledge of the facts and matters herein deposed to except where stated to be based 
upon information and belief, and where so stated I verily believe the same to be true. 



-2-

2. On May 22, 2020, and pursuant to an Order of Justice R.A. Graesser of the Alberta Court 
of Queen's Bench, The Bowra Group Inc. was appointed as Receiver of Destiny 
Bioscience Global Corp. and Destiny Biotech Inc. (the "Receivership"). 

3. I am a Chartered Professional Accountant and Licensed Insolvency Trustee with over 7 
years of experience in the area of Insolvency and Restructuring and have been handling 
the day to day administrative work in relation to the Receivership. 

4. With respect to Receiver's accounts covering fees and disbursements incurred by the 
Receiver for the period May 12, 2020 to February 28, 2021, which accounts are contained 
herein as Exhibit "A" (the "Accounts"): 

(a) The Accounts specifically outline the date of the work completed, the description 
of the work completed, the length of time taken to complete the work and name of 
the individual who completed the work; 

(b) The hourly rate for each and every individual employee of the Receiver which 
completed work in regard to the Receivership (the "Hourly Rates"), including Non 
— Professional staff is as follows: 

The Bowra Group Inc. team: 

(i) Doug Chivers, Senior Vice-President and Trustee - $550/575; 

(ii) Kristin Gray, Senior Vice-President and Trustee - $375/450; 

(iii) Dil Boparai, Associate - $250; 

(iv) Anthony Babic, Associate - $250; 

(v) Nicole Carreau, Associate - $250; 

(vi) Michael Busch, Associate - $175; 

(vii) Sofie Parker, Estate Administrator (Non — Professional) - $185; and, 

(viii) Various Administrative Staff (Non — Professional) - $110/125/150. 

(c) I submit that the Hourly Rates are reasonable and comparable to the hourly rates 
of other accountant firms within the City of Edmonton of equivalent competence 
and expertise in the insolvency area; 

(d) The disbursements contained within the Accounts totaling $13,110.40 are 
comprised of: 

(i) Search and licensing fees of $275.00; 

(ii) Postage & stationary relating to the initial mail out, creditor packages and 
insolvency software license fee of $1,130.30; and, 

(iii) Office Costs ($12 per hour of fees billed) for photocopying, long distance 
telephone, faxes and postage $11,705.10 (the "Office Costs"). 

(e) I submit that taking into account the quantum of the Office Costs as compared to 
the realization receipts of $15.689 million as set out in Appendix "J" to the 
Receiver's Third Report to Court dated April 19, 2021, that the Office Costs are fair 
and reasonable. 



-3-

5. With respect to the Receiver's independent legal counsel, Duncan Craig LLP, a summary 
of its fees and disbursements incurred by counsel for the period May 12, 2020 to March 
28, 2021, is attached as Exhibit "B" (the "Summary"): 

(a) The Summary specifically outline the date of the work completed, the amount of 
each invoice, and the amount of disbursements and other charges; 

(b) The hourly rate for each and every individual employee of the Receiver's 
independent legal counsel which completed work in regard to the Receivership 
(the "Hourly Rates"), including Non — Professional staff is as follows: 

The Duncan Craig LLP Team: 

(i) Darren R. Beiganek, Q.C., Partner - $575; 

(ii) Ryan Quinlan, Partner - $400; 

(iii) Tara Matheson, Partner - $375; 

(iv) Brittany Earl, Partner - $375; 

(v) Brad Angove, Associate - $250/270; and, 

(vi) Isabel Murdoch, Associate - $185. 

(c) I submit that the Hourly Rates are reasonable and comparable to the hourly rates 
of other law firms within the City of Edmonton of equivalent competence and 
expertise in the insolvency area; 

(d) The disbursements contained within the invoices totaling $2,092.14 are comprised 
of: 

(i) Printing and coping costs of $726.66; 

(ii) EldorWal fee of $88.04; 

(iii) Research costs of $58.80; 

(iv) Filing and court fees of $251.00; 

(v) Calgary Independent Reporters Inc. of $543.24; 

(vi) Postage and courier fees of $133.40; and, 

(vii) Various corporate searches, including but not limited to corporate registry, 
personal property registry, title, and document searches of $291.00. 



-4-

6. I make this Affidavit in support of the application to approve the fees, disbursements, and 
GST of $328,703 which have been rendered by The Bowra Group Inc. and to approve the 
fees, disbursements, and GST of $152,022 which have been rendered by Duncan Craig 
LLP, within this Action. 

SWORN before me at the City of 
Edmonton, in the Province of Alberta, this 
19Th day of April, 2021. 

A Conn ission for Oaths in and for the 
Province of Al rta 

DEVRON DANIELLE MARIE PENNEY 
A Commissioner for Oaths 

in and for Alberta 
My Commission expires April 18, 2023 

Appointee No. 0758875 

Kristin , CA, CIRF', LIT 
Senior Vice-President 



EXHIBIT A 

Summary of the Receiver's Invoices and Copies of Invoices 

This is Exhibit M A • referred to 
in tbe Affidavit of 

GiA$ 

Sworn before me this 11  day 

ot_oApUl  max 

Oaths in and for Alberta 

DEMON DANIELLE MARIE PENNEY 
A Commissioner for Oaths 

in and for Alberta 
My Commission expires April 18, 2023 

Appointee No. 0758875 

EXHIBIT A 

Summary of the Receiver's Invoices and Copies of Invoices 

This is Exhibit • A • referred to 
In the Affid8Ytt of 

..... -~! i~ tllJ .. !ii{~~ ............ . 
Sworn before me this •• • 1 ~- ..... day 

ol.o AQUL •••••••••• a.aoe '20..2.l 

... -~7o;;,;, "h"inl ;;.·;;;,;,;,. 

DIVRON DANIEW MARIE PENNEY 
A Commissioner for Oaths 

In and for Alberta 
. ,., Commllllon expires Aprlt 18, 2023 

. Appolntft No. 0758875 



In the Matter of the Receivership of Destiny Bioscience Global Corp. and 
Destiny Biotech Inc. 

Summary of Receiver's Fees 

For the period of May 12, 2020 to February 28, 2021 

Period Invoice Fees Disbursements GST Total 
May 12, 2020 - May 29, 2020 8934 46,481.25 1,726.40 2,410.38 50,618.03 
June 1, 2020 - June 30, 2020 8948 77,457.50 3,762.50 4,061.00 85,281.00 
July 1, 2020 - July 31, 2020 8973 46,600.00 1,614.60 2,410.73 50,625.33 

August 1, 2020 - August 31, 2020 8985 27,478.75 1,232.25 1,435.55 30,146.55 
September 1, 2020 - September 30, 2020 9002 11,438.75 600.75 601.98 12,641.48 

October 1, 2020 - October 31, 2020 9027 28,666.50 1,254.00 1,496.03 31,416.53 
November 1, 2020 - November 30, 2020 9058 20,380.00 916.65 1,064.83 22,361.48 
December 1, 2020 - December 31, 2020 9076 21,290.00 961.50 1,112.58 23,364.08 

January 1, 2021 - January 31, 2021 9092 16,201.25 824.25 851.28 17,876.78 
February 2, 2021 - February 26, 2021 9112 3,946.25 217.50 208.19 4,371.94 

299,940.25 13,110.40 15,652.55 328,703.20 

 
In the Matter of the Receivership of Destiny Bioscience Global Corp. and  

Destiny Biotech Inc. 
 

Summary of Receiver’s Fees 
 

For the period of May 12, 2020 to February 28, 2021 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Period Invoice Fees Disbursements GST Total
May 12, 2020 - May 29, 2020 8934 46,481.25     1,726.40              2,410.38    50,618.03     
June 1, 2020 - June 30, 2020 8948 77,457.50     3,762.50              4,061.00    85,281.00     
July 1, 2020 - July 31, 2020 8973 46,600.00     1,614.60              2,410.73    50,625.33     

August 1, 2020 - August 31, 2020 8985 27,478.75     1,232.25              1,435.55    30,146.55     
September 1, 2020 - September 30, 2020 9002 11,438.75     600.75                 601.98       12,641.48     

October 1, 2020 - October 31, 2020 9027 28,666.50     1,254.00              1,496.03    31,416.53     
November 1, 2020 - November 30, 2020 9058 20,380.00     916.65                 1,064.83    22,361.48     
December 1, 2020 - December 31, 2020 9076 21,290.00     961.50                 1,112.58    23,364.08     

January 1, 2021 - January 31, 2021 9092 16,201.25     824.25                 851.28       17,876.78     
February 2, 2021 - February 26, 2021 9112 3,946.25       217.50                 208.19       4,371.94       

299,940.25   13,110.40            15,652.55  328,703.20   



B The Bowra Group 

June 23, 2020 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TO Tower 
10088 - 102 Avenue 
Edmonton, AB Canada 
T5J 2Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

Please find enclosed our Invoice No. 8934 for professional services rendered for the period of 
May 12, 2020 to May 31, 2020 which we trust you will find in order. 

If you have any questions, please don't hesitate to contact us. 

Yours truly, 

The Bowra Group Inc. 

Per: 

Kristin Gray, CPA, CA, CIRP, LIT 
Enclosure 
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmadvisory.com) 

Suzy Trace, DLA Piper LLP (susy.trace@dlapiper.com) 

€)The Bowra Group 

June 23, 2020 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1 V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088 - 102 Avenue 
Edmonton, AB Canada 
TSJ 2Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") · 
Account Number: 20-KPG-120-02-E 

Please find enclosed our Invoice No. 8934 for professional services rendered for the period of 
May 12, 2020 to May 31, 2020 which we trust you will find in order. 

If you have any questions, please don't hesitate to contact us. 

Yours truly, 

The Bowra Group Inc. 

Per: l _,,)_ n. 
~~ 

Kristin Gray, CPA, CA, CIRP, LIT 
Enclosure 
Cc: Don Maclean, Richmond Corporate Finance (don@richmondmadvisory.com} 

Suzy Trace, DLA Piper LLP (susy.trace@dlapiper.com) 
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June 23, 2020 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088 - 102 Avenue 
Edmonton, AB Canada 
T5.12Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Invoice No: 8934 
GST No: 85167 7146 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

PROFESSIONAL SERVICES RENDERED by members of the staff of The Bowra Group Inc., for 
the period of May 12, 2020 to May 31, 2020 including inter alia the following: 

DATE STAFF RATE TIME FEE DESCRIPTION 

5/12/2020 DFC 550.00 1.50 825.00 • Email correspondence to Susy 
Trace of DLA Piper LLP ("DLA 
Piper") and review of draft Court 
Order; 

• Review of CCAA application 
materials; 

5/15/2020 KG 375.00 1.00 375.00 • Execute and sign Consent to Act; 

• Review of all application 
materials and correspondence to 
date; 

5/19/2020 DFC 550.00 0.60 330.00 • Review of all application 
materials and correspondence to 
date; 

5/20/2020 DFC 550.00 3.00 1,650.00 • Attendance at the Receivership 
application; 

• Conference call with Susy Trace 
of DLA Piper and Darren 
Bieganek of Duncan Craig LLP 
("Duncan Craig"); 

5/20/2020 KG 375.00 1.00 375.00 • Review of CCAA application 
materials and response affidavits; 
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• Attendance at the Receivership 
application; 

5/21/2020 DFC 550.00 1.80 990.00 • Conference call with Susy Trace 
of DLA Piper and Darren 
Bieganek of Duncan Craig; 

• Review and edits to the proposed 
form of Order. Email 
correspondence with Susy Trace 
of DLA Piper regarding the same; 

5/21/2020 KG 375.00 0.25 93.75 • Call with Susy Trace of DLA 
Piper, Don McLean and Darren 
Bieganek of Duncan Craig 
regarding the outcome of the 
Receivership application and 
considerations in respect of a 
CCAA and acting as Monitor; 

5/22/2020 DSB 250.00 0.75 187.50 • Draft correspondence to 
employees regarding Wage 
Earner Protection Program 
("WEPP"); 

• Prepare employee listing; 

5/22/2020 DP 125.00 0.25 31.25 • Website update; 

5/22/2020 AB 250.00 3.00 750.00 • Attendance at the Destiny 
Bioscience facilities in Leduc and 
Nisku; 

• Meet with Andrew Hutchings, 
Robert Mackinnon and Derek 
August of the Companies to tour 
the property and discuss security, 
employees, and taking 
possession; 

• Review employee listing and 
compile employee information; 

5/22/2020 DFC 550.00 7.80 4,290.00 • Attendance at the continued 
Receivership application; 

• Conference call with various 
parties to discuss the proposed 
DIP charge and administration 
charge; 

• Attendance at Destiny Bioscience 
facilities in Leduc and Nisku; 
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• Meet with Robert Mackinnon, 
Andrew Hutchings and Derek 
August of the Companies to 
discuss security, taking 
possession, employees and 
operations; 

5/22/2020 KG 375.00 4.50 1,687.50 • Attendance at the continued 
Receivership application; 

• Conference call with various 
interested parties to discuss the 
proposed DIP charge and 
administration charge; 

• Correspondence with Darren 
Bieganek of Duncan Craig 
regarding the Receivership Order 
and CCAA application filed by the 
Company; 

• Attendance at Destiny Bioscience 
facilities in Leduc and Nisku; 

• Meet with Robert Mackinnon, 
Andrew Hutchings and Derek 
August of the Companies to 
discuss security, taking 
possession, employees and 
operations; 

• Review KV Capital seizure and 
bailiff report. Correspondence 
with Jerritt Pawlyk of Bishop 
McKenzie LLP ("Bishop 
McKenzie") regarding the same; 

• Review capital asset listing 
prepared by the Company; 

5/23/2020 AB 250.00 2.50 625.00 • Attendance at Destiny Bioscience 
properties to meet locksmith to 
change locks; 

5/25/2020 DP 125.00 2.00 250.00 • Prepare website update; 

• Set up Estate in Ascend; 

• Review corporate and PPR 
searches. Enter secured creditors 
in Ascend; 

• Draft Form 87 Notice and 
Statement of Receiver ("Form 
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87") for Destiny Biotech and 
Destiny Bioscience; 

Prepare WEPP database and 
enter employee information. 
Discussions with Dil Boparai 
regarding the same; 

5/25/2020 KG 375.00 9.00 3,375.00 Attendance at Destiny Bioscience 
facilities in Nisku and Leduc; 

• Meet with employees of Destiny 
Organics Inc. ("Organics"); 

• Meet with Destiny Bioscience 
employees and provide notice of 
termination and WEPP letters; 

• Correspondence to Destiny 
Bioscience employees regarding 
WEPP, severance amounts, 
outstanding wages and vacation 
pay; 

• Meet with security guards 
regarding contract agreements 
with the Receiver; 

• Review and edits to the 
contractor agreements; 

• Review PPR summaries; 

• Obtain bank account information; 
Edits and changes to 
correspondence to ATB Financial 
and BMO requesting accounts be 
closed and funds provided to the 
Receiver; 

• Summarize Form 87 assets; 

• Correspondence regarding 
termination of previous 
employees and what ROE codes 
were used; 

• Various correspondence with 
Robert MacKinnon of the 
Companies regarding the 
Organics operation and 
ownership of the inventory and 
raw materials; 
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• Review and edits to the website 
update; 

• Email correspondence to Alexis 
Harke of Insight Insurance 
regarding the Receivership and 
the existing insurance coverage 
in place; 

• Email correspondence to Rob 
McGrath of Synergy regarding 
replacement of leased 
equipment; 

• Review correspondence to utility 
companies. Discussions 
regarding various account 
holders; 

• Provide instructions to open an 
estate bank account; 

• Call with Darren Bieganek of 
Duncan Craig regarding 
potentially leasing the organics 
facility to Ed Moroz of the 
Companies and various 
considerations; 

• Email correspondence to Ed 
Moroz and Robert Mackinnon of 
the Companies regarding 
proposed lease terms; 

5/25/2020 AB 250.00 4.00 1,000.00 • Attendance at Destiny Bioscience 
facilities in Nisku and Leduc; 

• Email correspondence to 
EPCOR, TransAlta and Leduc 
County regarding the 
Receivership and transfer of 
utility accounts; 

• Prepare and edits to the accounts 
payable listings; 

• Review accounting software for 
payroll information; 

• Compile tax account information 

• Send out contractor agreements 
for security guards; 
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5/25/2020 DFC 550.00 8.50 4,675.00 • Attendance at Destiny Bioscience 
facilities in Nisku and Leduc; 

• Meeting with employees to 
discuss the status of the 
operations; 

• Discussions with Don McLean 
regarding the operations, DIP 
and employees; 

• Discussions with Kristin Gray and 
Anthony Babic regarding various 
matters including the Organics 
division; 

• Email correspondence to Robert 
Mackinnon of the Companies 
regarding the cheques held and 
payroll information; 

• Email correspondence and 
discussions with Tony Thompson 
of Hub International Insurance 
("Hub") regarding the insurance 
coverage; 

• Discussions with Darren 
Bieganek of Duncan Craig 
regarding the potential lease with 
Organics. Email correspondence 
regarding the same; 

• Email correspondence with 
Stephen Davies of Maynbridge 
Capital Canada ("Maynbridge"), 
Rick Lutz of Pillar Capital Corp. 
("Pillar") and Jerritt Pawlyk of 
Bishop McKenzie regarding term 
sheets for the Receiver's 
borrowing; 

• Discussions with Kristin Gray and 
Kent Rowan of Ogilvie LLP 
regarding various matters 
including payment rent and term 
sheets; 

5/25/2020 RH 125.00 2.00 250.00 • Compile creditors list from listing 
provided by the Companies. 
Discussions with Anthony Babic 
regarding the same; 
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5/25/2020 DSB 

5/26/2020 KG 

250.00 3.25 812.50 • Draft contractor agreements for 4 
employees; 

• Draft correspondence to ATB 
Financial and BMO to freeze 
bank accounts; 

• Correspondence with ATB 
Financial to confirm if the Calgary 
Trail branch is open; 

• Attendance at ATB Financial 
Calgary Trail branch to drop off 
correspondence to the branch 
manager to freeze the bank 
account; 

375.00 1.50 562.50 • Review due diligence package 
prepared by the Companies; 

• Review creditor listing. 
Correspondence regarding 
formatting to excel; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding outstanding payroll 
amounts and cheques for 
deposit; 

5/26/2020 AB 250.00 5.50 1,375.00 • Attendance at the Nisku facility; 

• Inventory and reconcile asset 
listing; 

• Review and summary of 
equipment leases; 

• Call with Direct Energy regarding 
gas account; 

• Email correspondence to Alta-
gas regarding utility account; 

• Email and phone correspondence 
to Sylvia of Leduc County 
regarding water and sewage 
accounts; 

• Update contractor time with 
agreements; 

5/26/2020 DFC 550.00 4.50 2,475 • Attendance at the Nisku facility; 
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• Review of sprinkler system for 
insurance purposes; 

• Email correspondence with Jerritt 
Pawlyk of Bishop McKenzie 
regarding the term sheet; 

• Discussions with CBRE regarding 
a Proposal and background 
information; 

• Discussions with Kristin Gray 
regarding the term sheets, 
insurance, rent and various other 
matters; 

• Email correspondence with Don 
McLean and Tony Inglis 
regarding various matters; 

5/27/2020 DP 125.00 1.25 156.25 • Edits/ changes to creditor's list; 

• Edits and changes to Form 87. 
Correspondence with Kristin Gray 
regarding the same; 

5/27/2020 KG 375.00 7.50 2,812.50 • Attendance at the Nisku facility; 

• Various correspondence with 
Alexis Harke of Insight Insurance 
regarding the Receivership and 
coverage needed; 

• Website update; 

• Various correspondence 
regarding vacation, wages and 
severance owed to employees 
laid off in March; 

• Review WEPP eligibility; 

• Correspondence with Jory Young 
of Derrick Group regarding a 
timeline for preparation of WEPP 
amounts, T4s and ROEs; 

• Review ownership documents for 
the 5ton truck. Correspondence 
to Robert Mackinnon and Andrew 
Hutchings of the Companies 
regarding the same; 
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• Review and edits to the asset 
listing; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding the ATB account and 
the account balance; 

• Review equipment lease 
summary; 

• Various correspondence with 
Darren Bieganek and Ryan 
Quinlan of Duncan Craig 
regarding the Organics lease and 
ownership of the inventory and 
raw materials; 

• Correspondence with Grant 
Leken of the Companies 
regarding cost of the inventory 
and raw materials on site; 

• Correspondence with Corina 
Balfour of Employment Standards 
regarding outstanding amounts 
owed to employees and the fact 
Organics is not in Receivership; 

• Correspondence with Nick 
Jeanne of KV Capital regarding 
touring interest parties and 
brokers; 

5/27/2020 I AB 250.00 4.00 1,000.00 • Attendance at Nisku facility 

• inventory and reconcile asset 
listing; 

• Finalize asset listing, including 3rd 

party equipment listing; 

5/27/2020 DFC 550.00 6.50 3,575.00 • Discussions with Alexis Hayes 
from Insight Insurance regarding 
insurance. Discussions and email 
correspondence with Kristin Gray 
regarding the same; 

• Review and edits to the Organics 
lease and discussions with Kristin 
Gray; 

• Email correspondence with Rob 
McKinnon of the Companies 
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5/28/2020 DP 125.00 0.50 

5/28/2020 KG 375.00 5.00 

regarding the building located at 
9650 20th Avenue; 

• Discussions with the landlord of 
Leduc facility; 

• Discussions with Kristin Gray 
regarding the termination of 
employees; 

• Discussions with Tony Thompson 
of Hub regarding the insurance 
quote and current insurance. 
Discussions with Kristin Gray 
regarding the same; 

• Email correspondence to Robert 
McKinnon of the Companies 
regarding the leased facility; 

• Discussions with Taylor Inglis 
regarding lease of the Organics 
facility, purchase of the micro 
cultivation facility and 
maintenance of the worms. 
Discussions with Kristin Gray 
regarding the same; 

62.50 

1,875.00 

• Finalize Form 87's. 
Correspondence with Roisin 
Hayden regarding the same; 

• Review and finalize Form 87s; 

• Email correspondence to Jory 
Young of Derrick Group 
regarding preparation of ROEs, 
T4s and outstanding payroll; 

• Follow up with employees 
regarding WEPP amounts; 

• Various correspondence with 
Ryan Quinlan of Duncan Craig 
regarding changing the registered 
address with land titles; 

• Review raw material invoices; 

• Correspondence regarding tax 
accounts and authorization with 
Canada Revenue Agency 
("CRA"); 
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regarding the building located at 
9650 20th Avenue; 

• Discussions with the landlord of 
Leduc facility; 

• Discussions with Kristin Gray 
regarding the termination of 
employees; 

• Discussions with Tony Thompson 
of Hub regarding the insurance 
quote and current insurance. 
Discussions with Kristin Gray 
regarding the same; 

• Email correspondence to Robert 
McKinnon of the Companies 
regarding the leased facility; 

• Discussions with Taylor Inglis 
regarding lease of the Organics 
facility, purchase of the micro 
cultivation facility and 
maintenance of the worms. 
Discussions with Kristin Gray 
regarding the same; 

5/28/2020 DP 125.00 0.50 62.50 • Finalize Form 87's . 
Correspondence with Raisin 
Hayden regarding the same; 

5/28/2020 KG 375.00 5.00 1,875.00 • Review and finalize Form 87s; 

• Email correspondence to Jory 
Young of Derrick Group 
regarding preparation of ROEs, 
T4s and outstanding payroll; 

• Follow up with employees 
regarding WEPP amounts; 

• Various correspondence with 
Ryan Quinlan of Duncan Craig 
regarding changing the registered 
address with land titles; 

• Review raw material invoices; 

• Correspondence regarding tax 
accounts and authorization with 
Canada Revenue Agency 
("CRA"); 

ti) The Bowra Group 



Destiny Bioscience Global Corp. and Destiny Biotech Inc.— Receivership 
June 23, 2020 
Invoice 8934 
Page 11 

• Call with Darren Bieganek and 
Ryan Quinlan of Duncan Craig 
regarding the Organics lease; 

• Coordinate and prepare for call 
with KV Capital; 

• Review opinion of value from 
CBRE; 

• Discuss sales and marketing 
approach with Doug Chivers; 

• Finalize asset listing; 

• Correspondence with Ryan 
Quinlan of Duncan Craig 
regarding the Meridian OneCap 
Credit Corp. ("Meridian") lease 
registered against 1825159 
Alberta Ltd ("182"); 

5/28/2020 AB 250.00 5.00 1,250.00 • Attendance at Nisku facility; 

• Review and summary of raw 
material invoices; 

• Phone call with Robert 
Mackinnon of the Companies 
regarding the missing assets; 

• Correspondence with Grant 
Larkin & Andrew Hutchings of the 
Companies to get additional 
information on the whereabouts 
of the missing equipment; 

• Phone call with Luke of Marjak 
Leasing regarding the status of 
the Ford F150 Super Duty; 

• Correspondence with Michael 
Busch and Devron Penney 
regarding the Companies tax 
accounts; 

• Update asset listing; 

5/28/2020 MB 175.00 1.00 175.00 • Prepare online and offline CRA 
access material and 
correspondence; 

5/28/2020 DFC 550.00 5.20 2,860.00 • Discussions with Don McLean of 
regarding: 
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information on the whereabouts 
of the missing equipment; 
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Leasing regarding the status of 
the Ford F150 Super Duty; 
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accounts; 
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5/28/2020 MB 175.00 1.00 175.00 • Prepare online and offline CRA 
access material and 
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5/28/2020 DFC 550.00 5.20 2,860.00 • Discussions with Don Mclean of 
regarding: 
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Micro cultivation facility in 
Leduc; 

Values for the various 
facilities; and, 

Lease of the Organics facility.

• Email correspondence with 
Darren Bieganek and Ryan 
Quinlan of Duncan Craig 
regarding the Organics lease; 

• Telephone call with Darren 
Bieganek and Ryan Quinlan of 
Duncan Craig to discuss the 
lease. Email correspondence with 
David Gilbert of regarding the 
same. 

5/29/2020 DP 125.00 3.00 375.00 • Prepare tax summaries. 
Correspondence with Anthony 
Babic regarding the same; 

• Email correspondence to OSB 
regarding the Receivership estate 
numbers; 

• Prepare mailout for Destiny 
Biotech and mail to 46 creditors. 
Prepare and swear mailing 
affidavit for the same; 

• Prepare mailout for Destiny 
Bioscience and mail to 100 
creditors. Prepare and swear 
mailing affidavit for the same; 

5/29/2020 KG 375.00 4.50 1,687.50 • Review draft lease agreement; 
Forward to Robert Mackinnon of 
the Companies for review and 
comment; 

• Correspondence with Andrew 
Hutchings of the Companies 
regarding the asset listing, 
various 3rd party assets and the 
inventory at the retail store; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding the timeline for 
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- Lease of the Organics facility. 
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Darren Bieganek and Ryan 
Quinlan of Duncan Craig 
regarding the Organics lease; 

• Telephone call with Darren 
Bieganek and Ryan Quinlan of 
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David Gilbert of regarding the 
same. 
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• Prepare mailout for Destiny 
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• Prepare mailout for Destiny 
Bioscience and mail to 100 
creditors. Prepare and swear 
mailing affidavit for the same; 
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inventory at the retail store; 
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Mackinnon of the Companies 
reoardino the timeline for 
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finalizing the lease and re-starting 
the organics operation; 

• Correspondence with Adam 
Kilburn of JLL regarding 
submitting a Proposal and the 
various leasehold interests; 

• Correspondence with Andrew 
Simpson of Colliers regarding 
submitting a Proposal and the 
various leasehold interests; 

• Correspondence with Cal Halasz 
of Cushman regarding touring the 
property; 

• Review edits to Organics lease 
from Robert Mackinnon of the 
Companies. Correspondence to 
Ryan Quinlan of Duncan Craig 
regarding the same; 

• Email correspondence to Grant 
Larkan of the Companies with an 
update on the Organics facility; 

5/29/2020 AB 250.00 3.00 I 750.00 • Attendance at the Nisku facility; 

• Scan all lease documents and 
related CRA documents; 

• Email correspondence to Grant 
Larkan of the Companies 
regarding the Organics contractor 
schedule; 

• Phone call with Andrew 
Hutchings of the Companies to 
schedule return of the forklift 
that's sitting in the retail store and 
3 rd party equipment located at the 
Nisku facility; 

• Correspondence with locksmith 
to schedule maintenance on 
malfunctioning front door at the 
Nisku location; 

5/29/2020 DFC 550.00 4.80 I 2,640.00 • Telephone call and email 
correspondence with Rick Lutz of 
Pillar regarding the term sheet. 
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schedule; 

• Phone call with Andrew 
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schedule return of the forklift 
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1 

• 

• 

• 

• 

5/29/2020 SP 185.00 1.50 277.50 • 

• 

• 

• 

TOTALS 120.95 46,481.25 

Review of the term sheet and 
discussions with Kristin Gray; 

Email correspondence with 
Stephen Davies of Mayn bridge 
regarding the assets for the term 
sheet; 

Discussions with Ali Pejman 
regarding interest in the Receiver 
borrowings and details with 
respect to that. Email 
correspondence regarding the 
same; 

Email correspondence with Tony 
Thomson of Hub regarding 
insurance. Discussions with 
Kristin Gray regarding the same; 

Review of draft lease. Email 
correspondence with Ryan 
Quinlan of Duncan Craig and 
Kristin Gray; 

Review and e-file Receivership 
Order and Form 87 with OSB; 

Correspondence with BMO 
regarding opening a bank 
account and set up of interact 
transfers; 

Review letters to bank to freeze 
accounts; 

CRA matters; 
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Review of the term sheet and 
discussions with Kristin Gray; 

• Email correspondence with 
Stephen Davies of Maynbridge 
regarding the assets for the term 
sheet; 

• Discussions with Ali Pejman 
regarding interest in the Receiver 
borrowings and details with 
respect to that. Email 
correspondence regarding the 
same; 

• Email correspondence with Tony 
Thomson of Hub regarding 
insurance. Discussions with 
Kristin Gray regarding the same; 

• Review of draft lease. Email 
correspondence with Ryan 
Quinlan of Duncan Craig and 
Kristin Gray; 

5/29/2020 SP 185.00 1.50 277.50 • Review and e-file Receivership 
Order and Form 87 with OSB; 

• Correspondence with BMO 
regarding opening a bank 
account and set up of interact 
transfers; 

• Review letters to bank to freeze 
accounts; 

• CRA matters; 

TOTALS 120.95 46,481.25 
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PROFESSIONAL FEES $46,481.25 

DISBURSEMENTS 
Ascend License Fee 275.00 
Office Costs 1,451.40 

1,726.40 

GST on Professional Fees 2,324.06 
GST on Taxable Disbursements 86.32 

2,410.38 

TOTAL THIS INVOICE $50,618.03 

The time incurred by members of the staff of The Bowra Group Inc. on this assignment regarding 
the Companies for the period May 12, 2020 to May 31, 2020 was as follows: 

Hourly 
Rate Total 

Staff Position Hours $ $ 

Doug Chivers Senior Vice President 44.20 550.00 24,310.00 

Kristin Gray Vice President 34.25 375.00 12,843.75 

Dil Boparai Associate 4.00 250.00 1,000.00 

Anthony Babic Associate 27.00 250.00 6,750.00 

Michael Busch Associate 1.00 175.00 175.00 

Sofie Parker Estate Administrator 1.50 185.00 277.50 

Administration Administrative 9.00 125.00 1,125.00 

Time Billed 120.95 384.30 * 46,481.25 

(*Average) 
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Ascend License Fee 
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TOT AL THIS INVOICE 

275.00 
1,451.40 
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1,726.40 

2,410.38 

$50,618.03 

The time incurred by members of the staff of The Bowra Group Inc. on this assignment regarding 
the Companies for the period May 12, 2020 to May 31, 2020 was as follows: 

Hourly 
Rate Total 

Staff Position Hours $ $ 

Doug Chivers Senior Vice President 44.20 550.00 24,310.00 

Kristin Gray Vice President 34.25 375.00 12,843.75 

Oil Boparai Associate 4.00 250.00 1,000.00 

Anthony Babic Associate 27.00 250.00 6,750.00 

Michael Busch Associate 1.00 175.00 175.00 

Sofie Parker Estate Administrator 1.50 185.00 277.50 

Administration Administrative 9.00 125.00 1, 125.00 

Time Billed 120.95 384.30 * 46,481.25 
(*Average) 
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B The Bowra Group 

July 17, 2020 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088- 102 Avenue 
Edmonton, A8 Canada 
T5.12Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

Please find enclosed our Invoice No. 8948 for professional services rendered for the period of 
June 1, 2020 to June 30, 2020 which we trust you will find in order. 

If you have any questions, please don't hesitate to contact us. 

Yours truly, 

The Bowra Group Inc. 

Per: 

Kristin Gray, CPA, CA, CIRP, LIT 
Enclosure 
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmactvisory.corn) 

Suzy Trace, DLA Piper LLP (susy.tracergdlapiper.corn) 

 
  

 
 
July 17, 2020 
 
 
Synergy Projects Ltd.  
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 
 
Attention:  Rob McGrath  
 
 
Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 

Biotech Inc. (the “Companies”) 
 Account Number: 20-KPG-120-02-E 
 
Please find enclosed our Invoice No. 8948 for professional services rendered for the period of 
June 1, 2020 to June 30, 2020 which we trust you will find in order.  
 
If you have any questions, please don’t hesitate to contact us. 
 
 
Yours truly, 
 
The Bowra Group Inc. 
 
             
Per:    
 
Kristin Gray, CPA, CA, CIRP, LIT 

Enclosure   
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmadvisory.com) 
       Suzy Trace, DLA Piper LLP (susy.trace@dlapiper.com)   



B The Bowra Group 

July 17, 2020 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088 - 102 Avenue 
Edmonton, AB Canada 
T51 2Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Invoice No: 8948 
GST No: 85167 7146 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

PROFESSIONAL SERVICES RENDERED by members of the staff of The Bowra Group Inc., for 
the period of June 1, 2020 to June 30, 2020 including inter alia the following: 

DATE STAFF RATE TIME FEE DESCRIPTION 

6/1/2020 AB 250.00 7.50 1,875.00 • Attendance at Nisku facility to 
meet Chad Mills from Synergy 
Projects Ltd. ("Synergy"); 

• Toured Leduc and Nisku facilities 
with Cal Halasz & Royce 
Johnson from Cushman & 
Wakefield (Cushman"); 

• Meet with Andrew Hutchings, 
previous employee of the 
Companies, regarding third-party 
equipment owned by Derrick 
Concrete Cutting & Construction 
Ltd. ("Derrick Concrete") and 
Derrick Disposal; 

• Phone call with Grant Larkan of 
the Companies regarding the 
cost, wholesale and retail pricing 
for dark matter and fertilizer; 

• Phone call with JP Tone of JPH 
Equipment to confirm ownership 
of excavator located on the Nisku 
property; 

 

 

 

 
July 17, 2020 

 Invoice No: 8948 
GST No:  85167 7146 

Synergy Projects Ltd.  
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 
 

Attention:  Rob McGrath  

 
Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 

Biotech Inc. (the “Companies”)  
Account Number: 20-KPG-120-02-E 

PROFESSIONAL SERVICES RENDERED by members of the staff of The Bowra Group Inc., for 
the period of June 1, 2020 to June 30, 2020 including inter alia the following: 

DATE STAFF RATE TIME FEE       DESCRIPTION 

6/1/2020 AB 250.00 7.50 1,875.00 • Attendance at Nisku facility to 
meet Chad Mills from Synergy 
Projects Ltd. (“Synergy”); 

• Toured Leduc and Nisku facilities 
with Cal Halasz & Royce 
Johnson from Cushman & 
Wakefield (“Cushman”); 

• Meet with Andrew Hutchings, 
previous employee of the 
Companies, regarding third-party 
equipment owned by Derrick 
Concrete Cutting & Construction 
Ltd. (“Derrick Concrete”) and 
Derrick Disposal;  

• Phone call with Grant Larkan of 
the Companies regarding the 
cost, wholesale and retail pricing 
for dark matter and fertilizer; 

• Phone call with JP Tone of JPH 
Equipment to confirm ownership 
of excavator located on the Nisku 
property; 
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• Coordinate scheduling with 
security contractors; 

• Attendance at Canadian Tire to 
verify retail prices of dark matter 
and fertilizer; 

6/1/2020 DP 125.00 1.25 156.25 • Bank deposit; 

• Resend Receivership Order and 
Form 87 Notice and Statement of 
Receiver ("Form 87") to the Office 
of the Superintendent of 
Bankruptcy ("OSB") via fax. Email 
correspondence regarding the 
same; 

• Prepare contractor cheque 
requests. Correspondence with 
Anthony Babic regarding the 
same; 

• Attend Canada Post to forward 
mail; 

• Send wire information for estate 
account to Robert Mackinnon of 
the Companies; 

6/1/2020 DFC 550.00 5.40 2,970.00 • Discussions with Don McLean 
regarding rent and other matters; 

• Email correspondence with 
various parties regarding term 
sheets; 

• Call with KV Capital to provide an 
update on the Receivership, 
Organics lease and DIP 
financing; 

• Discussions and email 
correspondence with Insight 
Insurance regarding the 
estimated costs to insure the 
Destiny facilities; 

• Email correspondence with 
Taylor Inglis of the Companies 
regarding communication to the 
shareholders; 

• Email correspondence with 
Duncan Craig LLP ("Duncan 
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Craig") regarding the finalization 
of the Destiny Organics Inc. 
("Organics") lease; 

• Email correspondence with 
Anthony Babic regarding the 
model years and further review of 
the equipment list; 

• Email correspondence with David 
Gilbert regarding the Leduc 
facility and rent; 

6/1/2020 KG 375.00 5.00 1,875.00 • Call with KV Capital to provide an 
update on the Receivership, 
Organics lease and DIP 
financing; 

• Review proposed changes to the 
lease and transfer agreement. 
Forward to Robert Mackinnon of 
the Companies for comments; 

• Set up tours with JLL and 
Colliers; 

• Follow up email to Insight 
Insurance to provide a detailed 
equipment and asset listing; 

• Correspondence with Chad Mills 
of Synergy regarding removal of 
electrical equipment; 

• Correspondence to employees 
regarding providing their 
outstanding wages and vacation 
pay; 

• Correspondence with Kara 
Engley of Camgill regarding 
payment of June rent for the 
Nisku facility. Review rent 
invoices and schedule; 

• Correspondence to Grant Larkan 
of the Companies regarding the 
cost, wholesale and retail pricing 
for dark matter and fertilizer; 

• Prepare liquidation analysis of 
Organics division. Discussions 
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with Doug Chivers regarding the 
same; 

6/2/2020 LM 110.00 1.00 110.00 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

6/2/2020 AB 250.00 5.00 1,250.00 • Attendance at Nisku facility to 
discuss raw materials and 
inventory with Grant Larkan of 
the Companies; 

• Take an inventory count of 
product on hand; 

• Prepare contractor payment 
requests; 

• Correspondence with Derek 
August of the Companies 
regarding Will's resignation. 
Arrange to have security shifts 
covered by other contractors; 

• Attendance at Leduc facility to 
meet with Chad Mills of Synergy; 

6/2/2020 DP 125.00 1.00 125.00 • Review Certificates from OSB; 

• Email and phone correspondence 
with Beth of ATB Financial 
regarding the Companies bank 
account; 

• Post disbursements; 

6/2/2020 DFC 550.00 4.90 2,695.00 • Attendance at Nisku facility; 

• Discussions with Grant Larkan of 
the Companies regarding worm 
food and soil deliveries; 

• Discussions with Kristin Gray 
regarding the insurance. Email 
correspondence with Tony 
Thompson of Hub International 
regarding the same; 

• Email correspondence and 
discussions with Don McLean 
regarding a tour of the facilities; 

• Attendance at Nisku and Leduc 
facilities to tour Don McLean; 

0  The Bowra Group 

Destiny Bioscience Global Corp. and Destiny Biotech Inc.– Receivership  
July 17, 2020 
Invoice 8948 
Page 4 

 

 

with Doug Chivers regarding the 
same; 

6/2/2020 LM 110.00  1.00  110.00 • Prepare cheque and 
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meet with Chad Mills of Synergy; 

6/2/2020 DP 125.00  1.00  125.00 • Review Certificates from OSB; 

• Email and phone correspondence 
with Beth of ATB Financial 
regarding the Companies bank 
account; 

• Post disbursements; 

6/2/2020 DFC 550.00  4.90  2,695.00 • Attendance at Nisku facility; 

• Discussions with Grant Larkan of 
the Companies regarding worm 
food and soil deliveries; 

• Discussions with Kristin Gray 
regarding the insurance. Email 
correspondence with Tony 
Thompson of Hub International 
regarding the same; 

• Email correspondence and 
discussions with Don McLean 
regarding a tour of the facilities; 

• Attendance at Nisku and Leduc 
facilities to tour Don McLean; 
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• Review of email correspondence 
to KV Capital regarding the 
Organics inventory analysis. 
Discussions with Kristin Gray 
regarding the same; 

• Discussions with Mark McRae of 
Sequeira Partners regarding a 
listing and marketing proposal; 

6/2/2020 SP 185.00 1.00 185.00 • Email correspondence with BMO 
to remove hold on deposit; 

• Process interact e-transfers and 
incoming wire transfers; 

• Journal entries and general 
ledger reconciliation; 

6/2/2020 KG 375.00 5.00 1,875.00 • Call with Rob Spanarch of Insight 
Insurance regarding changes 
requested to the existing 
insurance policy and providing a 
quote for the genetics and Leduc 
facility; 

• Review changes to transfer 
agreement; 

• Email correspondence to Ryan 
Quinlan of Duncan Craig 
regarding the changes to the 
transfer agreement and proposed 
purchase of the Organics shares; 

• Confirm rent amounts and 
payment instructions for Leduc 
and Nisku; 

• Review and approve security 
contractor payments; 

• Correspondence to Corey Saban 
regarding her claim for paintings 
and salary; 

• Finalize Organics division 
liquidation analysis; 

• Email correspondence to KV 
Capital outlining the terms of the 
proposed lease agreement, 
transfer agreement and 
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assumptions used in the 
liquidation analysis; 

6/3/2020 AB 250.00 2.50 625.00 • Attendance at Leduc facility to 
meet with Chad Mills of Synergy; 

• Email correspondence with 
Colliers and JLL regarding 
outstanding information request; 

• Coordinate security scheduling 
with Carter Clark of the 
Companies; 

• Correspondence with security 
contractors regarding payroll 
questions; 

6/3/2020 DP 125.00 0.25 31.25 • Website update; 

6/3/2020 DFC 550.00 8.10 4,455.00 • Attendance at the Nisku facility; 

• Email correspondence with Don 
McLean regarding the proposed 
term sheet; 

• Tour the facilities with JLL. 
Discussions with JLL regarding 
the background and 
requirements; 

• Tour the facilities with Colliers. 
Discussions regarding the 
background and requirements; 

• Email correspondence with 
Synergy regarding required 
information (as built, etc.); 

• Conference call with KV Capital 
regarding the Organics facility 
and lease; 

• Discussions and email 
correspondence with Kristin Gray 
regarding the Organics lease, 
assessment of inventory and 
requirements for information on 
the buildings; 

6/3/2020 KG 375.00 6.50 2,437.50 • Attendance at the Nisku facility; 
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meet with Chad Mills of Synergy; 

• Email correspondence with 
Colliers and JLL regarding 
outstanding information request; 

• Coordinate security scheduling 
with Carter Clark of the 
Companies; 

• Correspondence with security 
contractors regarding payroll 
questions;  
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• Tour the facilities with Adam 
Kilburn and Darryl McGavigan of 
JLL; 

• Tour the facilities with Andrew 
Simpson and Mark Swanepoel of 
Colliers; 

• Website update; 

• Review Human Rights complaint. 
Correspondence to confirm which 
entity the complainant was 
employed by; 

• Correspondence with Jerritt 
Pawlyk of Bishop McKenzie LLP 
("Bishop McKenzie") regarding 
the Organics division and 
concerns from KV Capital with 
the lease and transfer 
agreement; 

• Edits and comments to the 
transfer agreement. 
Correspondence to Robert 
MacKinnon of the Companies 
regarding the same; 

6/4/2020 AB 250.00 4.00 1,000.00 • Attendance at Nisku facility to 
tour property with Cal Halasz and 
Royce Johnson of Cushman; 

• Meet with security contractors 
regarding staffing issues and 
clearance on the go forward; 

• Discuss shipping and receiving 
clearance with Jeremy Budrow 
and Grant Larkan of the 
Companies; 

6/4/2020 DFC 550.00 1.80 990.00 • Discussions with Don McLean 
regarding the lease of the 
Organics facility and discussions 
with KV Capital; 

• Follow up on the term sheet; 

• Discussions with Kristin Gray 
regarding the insurance, the peat 
moss interests and a liquidation 
appraisal for the equipment; 
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• Review of various information for 
insurance; 

6/4/2020 KG 375.00 3.00 1,125.00 • Correspondence with various 
counsel for lienholders regarding 
the current stay of proceedings 
and timeline for setting up a lien 
process; 

• Correspondence to John Frame 
of Witten regarding the filed 
Receivership application 
materials; 

• Correspondence to Robert 
Mackinnon of the Companies 
regarding correspondence to 
shareholders and the contractual 
access to humus/peat bogs 
owned by Destiny; 

• Email correspondence to Rob 
lwaschuk of Avison Young 
regarding a listing and marketing 
proposal and the Leduc and 
Nisku leases; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding production of hand 
sanitizer under the Destiny name 
and any remaining inventory; 

• Edits and changes to the asset 
listing; 

• Correspondence regarding hiring 
a new security contractor; 

6/5/2020 AB 250.00 5.00 1,250.00 • Attendance at Nisku facility to 
deliver truck keys; 

• Correspondence with Paul at 
Terra Shift Engineering regarding 
Destiny's surface rights; 

• Correspondence with Janelle at 
AltaGas regarding gas utility 
account; 

• Correspondence with Grant 
Larkan of the Companies 
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regarding outgoing shipment 
breakdown; 

• Email Drew Fraser with CMB 
Insurance regarding insurance 
coverage; 

• Correspondence with Grant 
Larkan, Andrew Hutchings, 
Jeremey Burrow & Derek August 
regarding outstanding wages and 
potential claims under the Wage 
Earner Protection Program 
("WEPP"); 

• Correspondence with Sandra Bitz 
regarding her contractor 
agreement; 

6/5/2020 DFC 550.00 7.40 4,070.00 • Discussions with Mark McRae of 
Sequeira Partners regarding a 
listing and marketing proposal; 

• Discussions and email 
correspondence with Don 
McLean regarding the Receiver's 
borrowings. Review of the term 
sheet from Camgill. Email 
correspondence to Camgill 
regarding further details on the 
term sheet; 

• Email correspondence with KV 
Capital regarding the term 
sheets; 

• Email correspondence and 
discussions with Kristin Gray 
regarding the Organics surface 
rights and ROE's; 

• Email correspondence with 
CBRE regarding a tour of the 
facility; 

• Email correspondence with KV 
Capital regarding a tour of the 
facility; 

• Review and download all 
construction material and 
schedules; 
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• Discussions with Rick Lutz of 
Pillar Capital regarding the term 
sheet; 

• Review and email 
correspondence with Rob 
McGrath of Synergy regarding 
the QS report; 

6/5/2020 KG 375.00 3.50 1,312.50 • Finalize lease and transfer 
agreement; 

• Correspondence regarding rent 
received and payment of GST; 

• Correspondence regarding the 
SME licenses held by the 
Companies; 

• Correspondence to Nick Jeanes 
of KV Capital regarding the 
same; 

• Various correspondence 
regarding the status of the DIP 
term sheets; 

• Correspondence with Rob 
Spanach of Insight Insurance 
regarding the cancellation notice 
issued by Economical and their 
willingness to insure given the 
Receivership; 

• Correspondence with Nick 
Jeanes of KV Capital regarding 
scheduling a tour; 

• Email correspondence to Human 
Rights Commission regarding the 
Receivership and further 
information on the complaint; 

• Review Economical insurance 
policy; 

6/8/2020 AB 250.00 7.50 1,875.00 • Attendance at Nisku facility; 

• Correspondence with Drew 
Fraser of CMB Insurance for 
building coverage; 
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• Correspondence with Cal Halasz 
of Cushman regarding listing and 
marketing proposal; 

• Correspondence with Jory Young 
of Derrick Disposal regarding 
outstanding employee wages; 

• Email building information for 
Destiny facilities to Avison, 
Colliers, JLL and Cushman; 

• Tour Nisku and Leduc facility with 
CBRE; 

• Tour Nisku and Leduc facility with 
Nick Jeanes of KV Capital and 
potential buyers from Annelida 
Soils; 

• Correspondence with JP from 
JPH Equipment regarding their 
excavator on location; 

6/8/2020 DP 125.00 1.50 187.50 • Prepare miscellaneous 
correspondence; 

• Various email correspondence 
regarding the Companies ATB 
accounts; 

6/8/2020 KG 375.00 3.50 1,312.50 • Coordinate equipment appraisal 
with Mickey Spencer of GD 
Auctions & Appraisals ("GD 
Auctions"); 

• Correspondence regarding 
providing due diligence materials 
to brokers submitting proposals; 

• Receive 2020 T4s, ROEs and 
WEPP information from Jory 
Young of Derrick Disposal. 
Various correspondence 
regarding outstanding questions; 

• Various correspondence with Cal 
Halasz of Cushman regarding 
scheduling a tour, due diligence 
documents and submitting a 
Proposal; 
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• Send executed lease and transfer 
agreement to Duncan Craig; 

• Various correspondence 
regarding the status of insurance 
and DIP; 

• Correspondence with Robert 
MacKinnon of the Companies 
regarding the ATB account and 
relationship manager; 

• Email correspondence to Curtis 
Halley of ATB regarding the 
funds in the account as at the 
date of Receivership; 

• Correspondence with Rob 
Spanarch of Insight Insurance 
regarding continued coverage by 
Economical; 

6/8/2020 DFC 550.00 6.10 3,355.00 • Attendance at the Nisku facility 

• Tour facility with CBRE; 

• Review of lending agreement and 
discussions with legal counsel; 

• Telephone call with Nolan 
Montgomery; 

• Review and discussions with 
Tony Thompson of Hub 
International regarding insurance; 

• Discussions with Kristin Gray and 
Anthony Babic regarding the tour 
with KV Capital, insurance, 
lending agreement, and 
distribution of information; 

6/9/2020 AB 250.00 4.50 1,125.00 • Review of employee information 
received from Jory Young of 
Derrick Disposal; 

• Prepare WEPP calculation 
spreadsheet for Destiny 
Bioscience employees. 
Correspondence with Jory Young 
of Derrick Disposal regarding the 
same; 
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• Phone call with Fortis regarding 
update on the Receivership; 

6/9/2020 DP 125.00 3.00 375.00 • Review T4s & T4 summary; 

• Mail the 2020 T4s to 33 
employees; 

• Mail out ROE's to 4 previous 
employees; 

• Prepare package to file T4s and 
T4 summary with CRA. Arrange 
courier for the same; 

• Prepare WEPP package 
documents. Discussions with 
Kristin Gray and Anthony Babic 
regarding the same; 

6/9/2020 KG 375.00 5.50 2,062.50 • Call with Ryan Quinlan and 
Darren Bieganek of Duncan 
Craig regarding a lien process 
and lending agreement; 

• Meet with Andrew Simpson and 
Mark Swanepoel of Colliers to 
discuss listing and marketing 
proposal; 

• WEPP calculations and 
discussion regarding outstanding 
vacation, wages and severance 
amounts; 

• Prepare and update listing of 
individuals who have toured the 
property; 

• Finalize Notice of Change of 
Address; 

• Review leases and buyouts from 
Valiant Financial; 

• Correspondence with various 
creditors regarding the 
Receivership; 

• Correspondence with Rob 
McGrath of Synergy regarding 
temporary lighting in the genetics 
building; 
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• Email correspondence to Rob 
Spanarch of Insight Insurance 
regarding questions from 
Economical; 

• Correspondence with Nick 
Jeanes of KV Capital regarding 
the tour of Annelida Soils and 
next steps regarding due 
diligence; 

• Correspondence to Drew Fraser 
of CMB Insurance regarding 
coverage for the genetics building 
and Leduc facility; 

6/9/2020 DFC 550.00 3.00 1,650.00 • Review and conference call 
regarding lending agreement with 
legal counsel; 

• Discussions with Kristin Gray 
regarding insurance. Email 
correspondence with Tony 
Thompson of Hub International 
regarding the same; 

• Telephone call with Tamara 
Lynch regarding interest in the 
worm farm and other inventory; 

• Email correspondence with Nolan 
Montgomery regarding the 
lending agreement and financing; 

6/10/2020 AB 250.00 3.00 750.00 • Reconcile and update WEPP 
claim amounts for Destiny 
Bioscience employees; 

• Correspondence with Avison, 
Colliers, CBRE, JLL and 
Cushman to circulate building 
information for Destiny; 

• Correspondence with Janelle 
Conrad regarding utility accounts 
for the Nisku Properties; 

6/10/2020 DP 125.00 2.00 250.00 • Call with CRA regarding the 
following: 

- Closing the Companies 
RT0001 and RP0001 
accounts; 
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following: 

- Closing the Companies 
RT0001 and RP0001 
accounts; 



Destiny Bioscience Global Corp. and Destiny Biotech Inc.— Receivership 
July 17, 2020 
Invoice 8948 
Page 15 

- Open RT0002 account; and, 

- Confirm outstanding returns 
and access codes. 

• Prepare Wage Calculation 
Letters to be sent to former 
employees of Destiny Bioscience; 

6/10/2020 KG 375.00 5.00 1,875.00 • Attendance at the Nisku location; 

• Tour Leduc and Nisku facility with 
Colliers; 

• Various correspondence with 
Insight Insurance regarding 
continued coverage by 
Economical and payment of the 
outstanding premium; 

• Email correspondence with Ryan 
Quinlan of Duncan Craig 
regarding the funds in the ATB 
account swept prior to 
Receivership; 

• Various correspondence with 
Ingrid Popesku of Health Canada 
regarding the affidavits in the 
Receivership proceedings and 
the production of hand sanitizer; 

• Correspondence with Taylor 
Inglis of the Companies regarding 
scheduling various tours with 
investors; 

6/10/2020 DFC 550.00 3.10 1,705.00 • Review and email 
correspondence with Darren 
Bieganek of Duncan Craig and 
Camgill regarding the lending 
agreement; 

• Discussions with Don McLean 
regarding the status of the tours 
and discussions with KV Capital; 

• Email correspondence with 
CBRE regarding the renderings. 
Discussions with Anthony Babic 
regarding the same; 

• Correspondence with Taylor 
Inglis of the Companies regarding 
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a tour of the facility and 
discussions with Kristin Gray; 

• Email correspondence with Don 
McLean regarding Modern 
Niagara and the position of 
Synergy; 

• Finalization and signing of the 
lending agreement; 

6/10/2020 SP 185.00 2.50 462.50 • Discussions with Devron Penney 
regarding eligible WEPP amounts 
and letter to be sent to 
employees; 

• Set up WEPP account with 
Service Canada and review 
employee POCs received to date; 

• Phone conversation with CRA 
regarding authorization to the 
Company business account for 
Anthony Babic and Devron 
Penney; 

• Email correspondence with BMO 
to remove hold on cheque from 
Camgill; 

• Review receipts and 
disbursements; 

6/11/2020 DP 125.00 2.00 250.00 • Review and finalize WEPP 
Information Package and Wage 
Calculation Letters for 23 
employees; 

• Prepare and send 
correspondence, including WEPP 
documents, to 23 employees via 
email; 

• Various phone and email 
correspondence with employees 
regarding their claim; 

6/11/2020 KG 375.00 6.00 2,250.00 • Tour Leduc and Nisku facility with 
Avison Young; 

• Tour Leduc and Nisku facility with 
JLL; 
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• Meet with Mickey Spencer of GD 
Auctions regarding an equipment 
appraisal. Tour both Leduc and 
Nisku facilities; 

• Various correspondence 
regarding the DIP lending; 

• Review WEPP calculations and 
letters; 

• Email correspondence to Matt 
Stickle of CNH Industrial 
regarding the lease agreements 
and location of equipment; 

• Review and approve insurance 
invoice for payment; 

6/11/2020 DFC 550.00 1.90 1,045.00 • Email correspondence with Susy 
Trace regarding a claim by CNH 
Industrial for PMSI; 

• Email correspondence with Jerritt 
Pawlyk of Bishop McKenzie and 
Kristin Gray regarding an 
anonymous letter with respect to 
various assets; 

• Email correspondence with 
Kristin Gray regarding the 
insurance and correspondence 
from Rob Spanach of Insight 
Insurance; 

• Email correspondence from 
Robert McKinnon of the 
Companies and discussions with 
Kristin Gray regarding an 
investigation by CBSA with 
respect to imported goods. 
Review of email from CBSA; 

6/12/2020 AB 250.00 1.00 250.00 • Phone call with Cushman 
regarding Proposal; 

• Phone call with Drew Fraser of 
CMB Insurance regarding 
insurance of the Destiny facilities; 

• Correspondence with Andrew 
Hutchings of the Companies 
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regarding the whereabouts of the 
Komatsu forklift; 

6/12/2020 DP 125.00 2.50 312.50 • Review and process 7 employee 
Proof of Claims ("POCs"). 
Various email correspondence 
regarding the same; 

• Email and phone correspondence 
with Diana Dabrowa, previous 
employee, regarding her claim 
calculations and filling out her 
POC; 

• Email and phone correspondence 
with Hashim Mohammad, 
previous employee, regarding 
questions he has regarding 
WEPP and filling out his POC; 

• Phone call with Fuai, previous 
employee, regarding the status of 
her health benefits under the 
Receivership; 

• Email correspondence with Ellie 
Raherison, previous employee, 
regarding travel expenses he is 
owed that were not paid by the 
Company and non-eligibility to 
claim these under WEPP; 

• Bank deposit; 

6/12/2020 KG 375.00 1.50 562.50 • Call with Drew Fraser of CBM 
Insurance regarding coverage for 
the genetics facility; 

• Correspondence with various 
creditors; 

• Correspondence with Robert 
MacKinnon regarding 
correspondence from CBSA and 
Health Canada; 

• Email correspondence to 
Meridian OneCap Credit Corp. 
("Meridian") regarding providing 
lease agreements and buyout 
statements; 
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• Correspondence with Taylor 
Inglis of the Companies regarding 
setting up tours; 

6/12/2020 DFC 550.00 0.50 275.00 • Discussions with Don McLean 
regarding Modern Niagara and 
the insurance; 

6/15/2020 AB 250.00 3.00 750.00 • Attendance at Nisku facility; 

• Coordinate deliverance of 
Komatsu forklift with Grant 
Larkan & Andrew Hutchings; 

• Tour Nisku and Leduc Facilities 
with Cushman. Update contractor 
hours for security; 

6/15/2020 DP 125.00 1.75 218.75 • Bank deposit; 

• Phone call with Yadagiri Bathini, 
former employee, regarding filling 
out her POC and WEPP process; 

• Phone call with Chris Cargill, 
former employee, regarding filling 
out his POC and WEPP process; 

• Review and enter employee 
claims. Various email 
correspondence regarding the 
same; 

6/15/2020 KG 375.00 2.00 750.00 • Various correspondence 
regarding payment of June rent; 

• Provide instructions regarding 
DIP funds; 

• Various correspondence with 
Peter Osadetz of Thorn Smeltz 
LLP, counsel to a creditor, 
regarding the Receivership; 

• Correspondence with Ryan 
Quinlan of Duncan Craig 
regarding BLG remaining as 
registered office. Call with 
Melinda Park of BLG regarding 
the same; 

• Coordinate payment of insurance 
premiums to Economical. Follow 
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up email to Rob Spanarch of 
Insight Insurance; 

• Follow up email to Robert 
MacKinnon of the Companies 
regarding proof of insurance; 

• Telephone call with Dr. Manoj 
Kulkarni, previous employee, 
regarding the Receivership and 
WEPP program; 

6/15/2020 DFC 550.00 0.40 220.00 • Email correspondence to Rob 
McGrath of Synergy regarding 
the insurance; 

6/16/2020 AB 250.00 0.75 187.50 • Update contractor payment 
schedule; 

• Correspondence with Cal Halasz 
of Cushman regarding property 
information. Correspondence with 
Chad Mills & Rob McGrath of 
Synergy regarding Cal Halasz's 
information request; 

6/16/2020 SP 185.00 2.50 462.50 • Review WEPP claims and 
provide instructions for filing with 
Service Canada; 

• Process interact e-transfers and 
incoming wire transfers; 

• Email correspondence with BMO 
and complete forms regarding 
increasing wire transfer limit 
amount per day; 

• Review disbursements, process 
journal entries and general ledger 
reconciliation; 

6/16/2020 DFC 550.00 0.50 275.00 • Discussions with Curtis Palmer of 
CBRE regarding the proposal 
and database information; 

6/17/2020 AB 250.00 1.50 375.00 • Correspondence with Dr. Manoj 
Kulkarni, previous employee, 
regarding WEPP and entitled 
severance; 

• Correspondence with Andrew 
Hutchings of the Companies with 
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regards to delivery of forklift and 
miscellaneous equipment rentals; 

• Correspondence with Lonny 
Finkbeiner of Lostt Equipment 
regarding trailer rental; 

6/17/2020 DP 125.00 1.50 187.50 • Various email and phone 
correspondence with employees 
regarding WEPP application and 
POCs; 

• Review and enter POCs; 

• Post disbursements; 

6/17/2020 KG 375.00 4.00 1,500.00 • Provide instructions regarding the 
WEPP program and certain 
claims; 

• Review correspondence from 
Rob McGrath of Synergy 
regarding various construction 
and cost questions from Colliers. 
Correspondence with Mark 
Swanepoel of Colliers regarding 
the same; 

• Correspondence with Matt Stickle 
of CNH Industrial regarding the 
location of their collateral and a 
contact for the Grand Forks 
landlord; 

• Correspondence with Nick 
Jeanes of KV Capital regarding 
various interested parties and the 
sales & marketing process; 

• Provide instructions regarding 
obtaining previous tax returns 
and potential SRED claims; 

• Follow up email to Rob Spanarch 
of Insight Insurance regarding the 
requested changes and 
certificate of insurance; 

• Review purchase and sale 
agreement for Grand Forks 
property; 
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• Correspondence to Nixon 
Wagner LLP regarding the status 
of the deposit; 

6/17/2020 DFC 550.00 1.10 605.00 • Discussions with Don McLean 
regarding the information 
provided by Synergy and the 
insurance; 

• Discussions with Mark McRae of 
Sequeira Partners regarding their 
Proposal; 

• Email correspondence with 
Kristin Gray and Robert 
McKinnon of the Companies 
regarding the Grand Forks 
landlord and potential deposit; 

6/18/2020 LM 110.00 0.50 55.00 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

6/18/2020 DP 125.00 0.50 62.50 • Edits/changes to miscellaneous 
correspondence; 

• Review and enter employee 
POCs received; 

6/19/2020 AB 250.00 1.75 437.50 • Attendance at Nisku and Leduc 
facilities; 

• Email correspondence with Grant 
Larkan of the Companies 
regarding various matters; 

• Correspondence with Lonny 
Finkbeiner regarding security 
trailer agreement; 

6/19/2020 KG 375.00 2.00 750.00 • Call with Ryan Quinlan and 
Darren Bieganek of Duncan 
Craig regarding Modern Niagra 
and Synergy's position in respect 
of ownership of the mechanical 
ducts and equipment; 

• Correspondence with Rob 
Spanarch of Insight Insurance 
regarding adding KV Capital as a 
named insured. 
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• Correspondence to Robert 
Mackinnon of the Companies 
regarding the CWB photocopier 
lease. Review lease 
documentation; 

• Correspondence with Anthony 
Babic regarding the rental 
agreement for the security trailer. 
Review and edits to the rental 
agreement; 

6/19/2020 DFC 550.00 1.80 990.00 • Discussions with Darren 
Bieganek of Duncan Craig and 
Kristin Gray regarding the 
Modern Niagara equipment; 

• Email correspondence with Don 
McLean regarding the Proposals 
to be received; 

• Review of Proposal from 
Sequeira Partners; 

6/22/2020 DP 125.00 0.50 62.50 • Review and enter employee 
POC; 

• Email correspondence with Elie, 
former employee, regarding his 
questions about including unpaid 
expenses on his POC; 

• Post disbursements; 

6/22/2020 DFC 550.00 2.90 1,595.00 • Conference call with Lloyd Saad 
and Synergy regarding the 
insurance on the genetics 
building; 

• Review of the CBRE proposal; 

• Email correspondence with Ryan 
Quinlan of Duncan Craig and 
review of the Builders' Lien from 
Kingsman Electric Corporation; 

• Discussions with Kristin Gray 
regarding Modern Niagara 
equipment, costs and whether we 
can have it moved; 

• Review of the JLL Proposal; 
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6/22/2020 KG 375.00 1.50 562.50 • Edit and finalize various 
correspondence; 

• Correspondence with Colliers 
and JLL regarding submission of 
their Proposal; 

• Various correspondence with Bob 
Smith of Modern Niagara 
regarding transportation of 
various equipment to the Nisku 
property. Email correspondence 
to Darren Bieganek of Duncan 
Craig regarding the same; 

6/23/2020 LM 110.00 0.25 27.50 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

6/23/2020 AB 250.00 4.00 1,000.00 • Review and summarize broker 
proposals; 

• Attendance at Nisku facility to 
meet with Mickey Spencer of GD 
Auctions; 

• Inspect security trailer on site for 
any potential damages; 

6/23/2020 DP 125.00 1.00 125.00 • Review and finalize 
miscellaneous correspondence; 

• Phone email correspondence 
with Elie, former employee 
regarding his WEPP Claim and 
unsecured claim for expenses; 

6/23/2020 DFC 550.00 0.60 330.00 • Review of the Avison Young 
Proposal. Discussions with Kristin 
Gray regarding the same; 

6/23/2020 KG 375.00 4.00 1,500.00 • Detailed review of proposals from 
Colliers, JLL, Cushman, CBRE 
and Avison Young; 

• Provide instructions to Anthony 
Babic regarding preparing a 
summary and recommendation 
report; 

• Correspondence with Rob 
lwaschuk of Avison Young 
regarding their Proposal; 
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their Proposal; 

• Various correspondence with Bob 
Smith of Modern Niagara 
regarding transportation of 
various equipment to the Nisku 
property. Email correspondence 
to Darren Bieganek of Duncan 
Craig regarding the same; 

6/23/2020 LM 110.00 0.25 27.50 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

6/23/2020 AB 250.00  4.00  1,000.00 • Review and summarize broker 
proposals; 

• Attendance at Nisku facility to 
meet with Mickey Spencer of GD 
Auctions;  

• Inspect security trailer on site for 
any potential damages; 

6/23/2020 DP 125.00 1.00 125.00 • Review and finalize 
miscellaneous correspondence; 

• Phone email correspondence 
with Elie, former employee 
regarding his WEPP Claim and 
unsecured claim for expenses; 

6/23/2020 DFC 550.00 0.60 330.00 • Review of the Avison Young 
Proposal. Discussions with Kristin 
Gray regarding the same; 

6/23/2020 KG 375.00 4.00 1,500.00 • Detailed review of proposals from 
Colliers, JLL, Cushman, CBRE 
and Avison Young; 

• Provide instructions to Anthony 
Babic regarding preparing a 
summary and recommendation 
report;  

• Correspondence with Rob 
Iwaschuk of Avison Young 
regarding their Proposal; 
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• Correspondence with Andrew 
Simpson of Colliers regarding 
their Proposal; 

6/23/2020 SP 185.00 2.50 462.50 • Discussions with Devron Penney, 
Kristin Gray and Service Canada 
regarding severance pay 
calculation for WEPP purposes 
when an employment agreement 
is in place; 

• Review WEPP claims filed ad 
send email confirmation to 
employees; 

• Phone calls with various 
employees regarding their online 
application with Service Canada; 

• Review disbursements, general 
ledger reconciliation; 

• Prepare Annual Banking Report; 

6/24/2020 AB 250.00 3.50 875.00 • Prepare Summary of Listing 
Proposals; 

6/24/2020 DP 125.00 0.75 93.75 • Email and phone correspondence 
with two employees regarding 
their WEPP claim; 

• Discussions with Sofie Parker 
and Kristin Gray regarding the 
eligibility of termination pay as 
stipulated in the Employee 
Agreements under WEPP; 

6/24/2020 DFC 550.00 3.60 1,980.00 • Review of the Colliers Proposal. 
Discussions with Kristin Gray 
regarding the recommendations; 

• Discussions with Don McLean 
regarding the Proposals and 
email correspondence regarding 
the same; 

• Email correspondence with Barry 
Robertson of Lloyd Saad 
regarding the insurance and 
security at site; 

• Email correspondence from Ryan 
Quinlan of Duncan Craig 
regarding an anonymous call with 
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respect to the shareholders. 
Discussions with Kristin Gray 
regarding the same; 

• Review and edits to Summary of 
Listing Proposals; 

• Discussions with Kristin Gray 
regarding the WEPP claims and 
what determines the claim 
amount contract or Employment 
Standards Act; 

6/24/2020 KG 375.00 1.00 375.00 • Various correspondence with Bob 
Smith of Modern Niagara 
regarding the cost to move the 
equipment, storage and 
maintenance requirements; 

• Correspondence with Ryan 
Quinlan of Duncan Craig 
regarding questions to do with 
severance entitlement and 
WEPP. Review WEPP legislation 
and discussion with Sofie Parker; 

6/25/2020 AB 250.00 2.00 500.00 • Review and edits to Summary of 
Listing Proposals; 

• Sign Lostt Rentals agreements 
for security trailer; 

• Update security contractor hours; 

• Correspondence with Janelle 
Conrad of AltaGas to update 
utility gas account; 

6/25/2020 DP 125.00 0.75 93.75 • Review and edits to Summary of 
Listing Proposals; 

• Review and enter employee 
POCs. Various email and phone 
correspondence regarding the 
same; 

6/25/2020 DFC 550.00 1.60 880.00 • Review and edits to Summary of 
Listing Proposals. Discussions 
with Kristin Gray regarding the 
same; 

• Review of quote from Economical 
on the Leduc facility. Email to 
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Tony Thompson of Hub 
International regarding the same; 

6/25/2020 KG 375.00 5.00 1,875.00 • Email correspondence to Don 
MacLean regarding the Modern 
Niagara equipment; 

• Receive correspondence from 
BLG as registered address. 
Forward to Duncan Craig; 

• Edit and finalize Summary of 
Listing Proposals to Synergy and 
KV Capital. Discussions with 
Doug Chivers regarding the 
same; 

6/26/2020 AB 250.00 0.50 125.00 • Miscellaneous correspondence 
with Claude Cote of General 
Crane Service & Supply; 

6/26/2020 DFC 550.00 0.70 385.00 • Discussions with Don McLean 
and Kristin Gray regarding the 
Proposals and Modern Niagara 
equipment; 

6/26/2020 KG 375.00 1.50 562.50 • Various correspondence 
regarding the broker Proposals. 
Discussions with Doug Chivers 
regarding the same; 

• Correspondence to Robert 
MacKinnon of the Companies 
regarding an update on insurance 
for the Organics operation; 

• Correspondence to Rob 
Spanarch of Insight Insurance 
regarding the changes to the 
policy and other questions; 

• Correspondence with creditors 
regarding the Receivership; 

6/29/2020 DFC 550.00 0.80 440.00 • Discussions with Don McLean 
and Kristin Gray regarding 
Receiver's recommendation to 
accept Colliers Proposal; 

• Email correspondence to Tamara 
Lynch regarding the sale of the 
assets; 
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6/29/2020 KG 375.00 2.50 937.50 • Correspondence to Robert 
Mackinnon and Grant Larken of 
the Companies regarding various 
collection calls for Organics; 

• Review correspondence from 
Brian Sussman of Biamonte LLP 
regarding security held by Rolling 
Mix Ltd. Forward to Duncan 
Craig; 

• Correspondence to Bob Smith of 
Modern Niagara regarding 
shipping of the HVAC equipment 
and a quote of the monthly 
maintenance; 

• Correspondence to Synergy 
regarding the Summary of Listing 
Proposals; 

• Email correspondence to Rob 
Spanarch of Insight Insurance 
regarding the replacement value 
of the equipment and general 
liability coverage; 

• Receive and respond to 
correspondence from Jeff Eirhorn 
of Warren Sinclair regarding the 
stay of proceedings; 

• Review and approve invoices for 
payment; 

• Correspondence regarding 
payment of July rent; 

6/30/2020 DP 125.00 3.75 468.75 • Post disbursements in Ascend; 

• Review of legal opinion from 
Duncan Craig regarding base 
termination and severance pay 
claims under WEPP. Discussions 
with Sofie Parker and Kristin 
Gray regarding the same; 

• Review all POCs received to date 
for Employee Agreements. Send 
correspondence to all employees 
we do not have agreements for, 
requesting them; 
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• Amend Wage Claim Calculation 
spreadsheet and letters for 
certain employees to reflect the 
severance owed pursuant to their 
agreements; 

• Receive and review 
correspondence and agreements 
from employees to determine 
eligibility of additional severance; 

6/30/2020 DFC 550.00 1.60 880.00 • Telephone call with Mark McRae 
of Sequeira Partners regarding 
their Proposal; 

• Discussions with Kristin Gray 
regarding call with KV Capital; 

• Telephone call with Don McLean 
regarding the subdivision of the 
Nisku property; 

6/30/2020 LM 110.00 0.25 27.50 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

6/30/2020 KG 375.00 3.00 1,125.00 • Emails to brokers regarding their 
Proposal; 

• Correspondence with Colliers 
regarding the broker 
engagement. Various 
correspondence with Doug 
Chivers regarding the same; 

• Correspondence regarding 
payment of rent for the Organics 
facility; 

• Review WEPP opinion. 
Correspondence with Sofie 
Parker and Devron Penney 
regarding the same and changes 
required to WEPP calculations; 

• Correspondence with Rob 
McGrath of Synergy regarding 
touring an interested party; 

TOTALS 220.30 77,457.50 
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PROFESSIONAL FEES $77,457.50 

DISBURSEMENTS 
Postage - Form 87 315.90 
Stationary - Form 87 803.00 
Office Costs 2,643.60 

3,762.50 

GST on Professional Fees 3,872.88 
GST on Taxable Disbursements 188.13 

4,061.00 

TOTAL THIS INVOICE $85,281.00 

The time incurred by members of the staff of The Bowra Group Inc. on this assignment regarding 
the Companies for the period June 1, 2020 to June 30, 2020 was as follows: 

Hourly 
Rate Total 

Staff Position Hours $ $ 

Doug Chivers Senior Vice President 57.80 550.00 31,790.00 

Kristin Gray Assistant Vice President 71.00 375.00 26,625.00 

Anthony Babic Associate 57.00 250.00 14,250.00 

Sofie Parker Estate Administrator 8.50 185.00 1,572.50 

Administration Administrative 26.00 123.85 3,220.00 

Time Billed 220.30 351.60 * 77,457.50 

(*Average) 
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B The Bowra Group 

August 31, 2020 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088- 102 Avenue 
Edmonton, A8 Canada 
T5.12Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

Please find enclosed our Invoice No. 8973 for professional services rendered for the period of 
July 1, 2020 to July 31, 2020 which we trust you will find in order. 

If you have any questions, please don't hesitate to contact us. 

Yours truly, 

The Bowra Group Inc. 

Per: 

Kristin Gray, CPA, CA, CIRP, LIT 
Enclosure 
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmactvisory.corn) 

Suzy Trace, DLA Piper LLP (susy.tracergdlapiper.corn) 

 
  

 
 
August 31, 2020 
 
 
Synergy Projects Ltd.  
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 
 
Attention:  Rob McGrath  
 
 
Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 

Biotech Inc. (the “Companies”) 
 Account Number: 20-KPG-120-02-E 
 
Please find enclosed our Invoice No. 8973 for professional services rendered for the period of 
July 1, 2020 to July 31, 2020 which we trust you will find in order.  
 
If you have any questions, please don’t hesitate to contact us. 
 
 
Yours truly, 
 
The Bowra Group Inc. 
 
             
Per:    
 
Kristin Gray, CPA, CA, CIRP, LIT 

Enclosure   
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmadvisory.com) 
       Suzy Trace, DLA Piper LLP (susy.trace@dlapiper.com)   



B The Bowra Group 

August 31, 2020 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088 - 102 Avenue 
Edmonton, AB Canada 
T51 2Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Invoice No: 8973 
GST No: 85167 7146 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

PROFESSIONAL SERVICES RENDERED by members of the staff of The Bowra Group Inc., for 
the period of July 1, 2020 to July 31, 2020 including inter alia the following: 

DATE STAFF RATE TIME FEE DESCRIPTION 

7/1/2020 DP 125.00 2.75 343.75 • Post disbursements in Ascend; 

• Prepare email correspondence to 
11 employees regarding 
additional severance, amended 
Wage Earner Protection Program 
(NVEPP") calculations and filing 
amended Proof of Claims 
("POCs"). Various email and 
phone correspondence regarding 
the same; 

• Review, amend and enter POCs; 

7/2/2020 AB 250.00 1.00 250.00 • Reconcile security contractor 
hours and cheque requests; 

7/2/2020 DFC 550.00 4.50 2,475.00 • Discussions with Don McLean 
regarding a call with the Nisku 
landlord and the subdivision; 

• Telephone call with Camgill 
regarding the subdivision; 

• Telephone call with Colliers 
regarding the subdivision and 
quote for the survey required; 

 

 

 

 
August 31, 2020 

 Invoice No: 8973 
GST No:  85167 7146 

Synergy Projects Ltd.  
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 
 

Attention:  Rob McGrath  

 
Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 

Biotech Inc. (the “Companies”)  
Account Number: 20-KPG-120-02-E 

PROFESSIONAL SERVICES RENDERED by members of the staff of The Bowra Group Inc., for 
the period of July 1, 2020 to July 31, 2020 including inter alia the following: 

DATE STAFF RATE TIME FEE       DESCRIPTION 

7/1/2020 DP 125.00 2.75 343.75 • Post disbursements in Ascend;  

• Prepare email correspondence to 
11 employees regarding 
additional severance, amended 
Wage Earner Protection Program 
(“WEPP”) calculations and filing 
amended Proof of Claims 
(“POCs”). Various email and 
phone correspondence regarding 
the same;  

• Review, amend and enter POCs;  

7/2/2020 AB 250.00 1.00 250.00 • Reconcile security contractor 
hours and cheque requests;  

7/2/2020 DFC 550.00  4.50  2,475.00 • Discussions with Don McLean 
regarding a call with the Nisku 
landlord and the subdivision; 

• Telephone call with Camgill 
regarding the subdivision; 

• Telephone call with Colliers 
regarding the subdivision and 
quote for the survey required; 
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• Discussions with Kristin Gray 
regarding: 

- Cleanup of Leduc facility; 

- Insurance; 

- Subdivision; and, 

- Attendance at site to meet 
Gord Reykdal and Taylor 
Inglis of the Companies. 

7/2/2020 SP 185.00 1.50 277.50 • Estate administration: 

- WEPP matters; 

- Wire and Interac transfers; 
and, 

- Journal entries. 

7/2/2020 LM 110.00 0.50 55.00 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

7/2/2020 KG 375.00 2.50 937.50 • Call with Colliers regarding next 
steps and the listing engagement; 

• Correspondence with Douglas 
Marvin regarding his outstanding 
wages and severance pay. 
Review WEPP for eligibility with a 
working visa; 

• Review and approve invoices for 
payment; 

• Email correspondence to Nick 
Jeanes of KV Capital regarding 
the engagement of Colliers and 
their listing terms; 

• Correspondence to Anthony 
Babic regarding keys for Colliers 
and security clearance; 

7/3/2020 DFC 550.00 0.70 385.00 • Discussions with Colliers and 
Kristin Gray regarding the 
marketing and call with the Leduc 
landlord; 

• Email correspondence with Barry 
Robertson regarding insurance; 
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the engagement of Colliers and 
their listing terms; 

• Correspondence to Anthony 
Babic regarding keys for Colliers 
and security clearance; 

7/3/2020 DFC 550.00  0.70  385.00 • Discussions with Colliers and 
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7/3/2020 RH 125.00 0.25 31.25 • Post direct payment in Ascend; 

• Prepare disbursement vouchers 
and reports; 

7/3/2020 KG 375.00 1.50 562.50 • Correspondence with Rob 
McGrath of Synergy Projects Ltd. 
("Synergy") regarding cleanup of 
the Leduc micro-facility; 

• Correspondence with Colliers 
regarding correspondence to 
date with the Leduc landlord; 

• Receive correspondence from 
David Gushe of Modern Niagara 
regarding moving and preserving 
the HVAC equipment for the 
genetics facility; 

• Correspondence with Doug 
Chivers regarding insurance; 

7/6/2020 AB 250.00 5.00 1,250.00 • Attendance at Destiny to meet 
with Matt Martin of Synergy. 
Facilitate walk through to 
examine remaining items on 
property; 

• Cut extra set of keys for Colliers; 

• Meet with former employee of the 
Companies, Diana Dabrowa, to 
collect personal belongings; 

7/6/2020 DFC 550.00 3.40 1,870.00 • Email correspondence with 
Gordon Reykdal regarding the 
director's resolution with respect 
to EAM; 

• Call with Leduc landlord and 
Colliers regarding marketing plan; 

• Email correspondence with 
Darren Bieganek and Ryan 
Quinlan of Duncan Craig LLP 
("Duncan Craig") regarding the 
form of the purchase and sale 
agreement. Discussions with 
Kristin Gray regarding the same; 

• Email correspondence with David 
Gilbert regarding the operating 
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7/3/2020 RH 125.00  0.25  31.25 • Post direct payment in Ascend; 

• Prepare disbursement vouchers 
and reports; 

7/3/2020 KG 375.00  1.50  562.50 • Correspondence with Rob 
McGrath of Synergy Projects Ltd. 
(“Synergy”) regarding cleanup of 
the Leduc micro-facility; 

• Correspondence with Colliers 
regarding correspondence to 
date with the Leduc landlord; 

• Receive correspondence from 
David Gushe of Modern Niagara 
regarding moving and preserving 
the HVAC equipment for the 
genetics facility; 

• Correspondence with Doug 
Chivers regarding insurance; 

7/6/2020 AB 250.00  5.00  1,250.00 • Attendance at Destiny to meet 
with Matt Martin of Synergy. 
Facilitate walk through to 
examine remaining items on 
property; 

• Cut extra set of keys for Colliers; 

• Meet with former employee of the 
Companies, Diana Dabrowa, to 
collect personal belongings; 

7/6/2020 DFC 550.00  3.40  1,870.00 • Email correspondence with 
Gordon Reykdal regarding the 
director’s resolution with respect 
to EAM; 

• Call with Leduc landlord and 
Colliers regarding marketing plan; 

• Email correspondence with 
Darren Bieganek and Ryan 
Quinlan of Duncan Craig LLP 
(“Duncan Craig”) regarding the 
form of the purchase and sale 
agreement. Discussions with 
Kristin Gray regarding the same; 

• Email correspondence with David 
Gilbert regarding the operating 
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costs at Leduc. Discussions with 
Kristin Gray regarding the same; 

• Review of the draft listing 
agreement. Correspondence with 
Darren Bieganek of Duncan 
Craig regarding the same; 

7/6/2020 KG 375.00 3.00 1,125.00 • Correspondence with Jared 
Seida and Matt Martin of Synergy 
regarding clean up of the micro 
facility, keys and lighting; 

• Correspondence with David 
Gushue of Modern Niagara to 
approve the transportation and 
annual maintenance quotes. 
Review detailed listing of 
equipment being moved to Nisku, 
facility; 

• Correspondence with Duncan 
Craig regarding preparation of a 
form of offer and purchase and 
sale agreement; 

• Email correspondence with Rob 
McGrath of Synergy regarding 
outstanding due diligence 
information requested by Colliers; 

• Prepare summary of toured 
parties. Email correspondence 
with Colliers regarding the same; 

• Review Colliers ELA. Forward to 
Duncan Craig for comment; 

• Correspondence regarding the 
Leduc facility operation costs. 

7/7/2020 AB 250.00 0.50 125.00 • Reconcile contractor hours and 
cheque requests; 

7/7/2020 LM 110.00 0.50 55.00 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

7/7/2020 DP 125.00 1.00 125.00 • Review various correspondence 
from employees regarding their 
amended WEPP claims; 
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Seida and Matt Martin of Synergy 
regarding clean up of the micro 
facility, keys and lighting;  
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Gushue of Modern Niagara to 
approve the transportation and 
annual maintenance quotes. 
Review detailed listing of 
equipment being moved to Nisku, 
facility;  

• Correspondence with Duncan 
Craig regarding preparation of a 
form of offer and purchase and 
sale agreement; 

• Email correspondence with Rob 
McGrath of Synergy regarding 
outstanding due diligence 
information requested by Colliers; 

• Prepare summary of toured 
parties. Email correspondence 
with Colliers regarding the same; 

• Review Colliers ELA. Forward to 
Duncan Craig for comment; 

• Correspondence regarding the 
Leduc facility operation costs. 

7/7/2020 AB 250.00 0.50 125.00 • Reconcile contractor hours and 
cheque requests;  

7/7/2020 LM 110.00  0.50  55.00 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

7/7/2020 DP 125.00  1.00  125.00 • Review various correspondence 
from employees regarding their 
amended WEPP claims; 
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• Review and admit employee 
POCs; 

• Update WEPP database. 
Discussions with Sofie Parker 
regarding the same; 

• Post disbursements in Ascend; 

7/7/2020 DFC 550.00 2.10 1,155.00 • Email correspondence with Barry 
Robertson of Synergy regarding 
insurance for the genetics 
building; 

• Discussions and email 
correspondence with Kristin Gray 
and Alexis Harke of Insight 
Insurance regarding the 
insurance quotes for liability 
coverage; 

• Review of edits to the exclusive 
listing agreement. Email 
correspondence with Darren 
Bieganek of Duncan Craig and 
Kristin Gray regarding the same; 

7/7/2020 KG 375.00 2.00 750.00 • Various correspondence with 
Rob Spanarch of Insight 
Insurance regarding the liability 
policy. Review liability policy and 
bind; 

• Review priority claim from WCB; 

• Review Nisku property tax 
assessment. Various 
correspondence with the landlord 
regarding the appeal process; 

• Coordinate Synergy and Colliers 
tour; 

• Correspondence regarding 
preparation of the Receiver's First 
Report to Court; 

7/8/2020 DP 125.00 2.50 312.50 • Prepare miscellaneous 
correspondence; 

• Review and enter amended POC; 

• Various email and phone 
correspondence with employees; 
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Discussions with Sofie Parker 
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• Post disbursements in Ascend; 

7/7/2020 DFC 550.00  2.10  1,155.00 • Email correspondence with Barry 
Robertson of Synergy regarding 
insurance for the genetics 
building; 

• Discussions and email 
correspondence with Kristin Gray 
and Alexis Harke of Insight 
Insurance regarding the 
insurance quotes for liability 
coverage; 

• Review of edits to the exclusive 
listing agreement. Email 
correspondence with Darren 
Bieganek of Duncan Craig and 
Kristin Gray regarding the same;  

7/7/2020 KG 375.00  2.00  750.00 • Various correspondence with 
Rob Spanarch of Insight 
Insurance regarding the liability 
policy. Review liability policy and 
bind;  

• Review priority claim from WCB;  

• Review Nisku property tax 
assessment. Various 
correspondence with the landlord 
regarding the appeal process;  

• Coordinate Synergy and Colliers 
tour;  

• Correspondence regarding 
preparation of the Receiver's First 
Report to Court;  

7/8/2020 DP 125.00  2.50  312.50 • Prepare miscellaneous 
correspondence; 

• Review and enter amended POC; 

• Various email and phone 
correspondence with employees; 
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7/8/2020 AB 250.00 0.50 125.00 • Various correspondence with 
Matt Martin of Synergy regarding 
sea-can lock and keys; 

7/8/2020 DFC 550.00 2.30 1,265.00 • Email correspondence with 
Robert Mackinnon of the 
Companies and Kristin Gray 
regarding a sea-can located at 
the Leduc facility; 

• Email correspondence with 
Taylor Inglis of the Companies 
regarding a tour of the facility; 

• Review of the premise liability 
insurance quote from Economical 
Insurance; 

• Email correspondence with Barry 
Robertson of Lloyd Saad 
regarding coverage details; 

• Draft First Report to Court; 

7/8/2020 KG 375.00 5.50 2,062.50 • Attendance at Nisku and Leduc 
facilities to tour Synergy, Colliers 
and other interested parties; 

• Various correspondence 
regarding access to the sea-can 
on the Leduc property; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding the status of the 
insurance coverage; 

• Various correspondence with 
Darren Bieganek of Duncan 
Craig regarding the proposed 
changes to the ELA; 

• Correspondence with CWB 
National Leasing ("CWB") 
regarding release of the 
photocopiers; 

• Correspondence with various 
creditors regarding a future 
claims process; 

7/9/2020 DP 125.00 0.75 93.75 • Prepare miscellaneous 
correspondence; 
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Robertson of Lloyd Saad 
regarding coverage details;  
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regarding access to the sea-can 
on the Leduc property;  
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Mackinnon of the Companies 
regarding the status of the 
insurance coverage;  
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Darren Bieganek of Duncan 
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photocopiers; 
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• Receive, review and scan 
Employment Agreements for 4 
employees. Various email 
correspondence regarding the 
same; 

• Various discussions regarding 
Destiny utility accounts; 

• Update service list; 

• File GST; 

7/9/2020 AB 250.00 4.00 1,000.00 • Attendance at Nisku facility to 
meet with Matt Martin of Synergy. 
Walk through facility to identify 
roof leaks; 

• Attendance at Leduc facility to 
identify lights needed for broker 
tours; 

• Meet with Grant Larkan of the 
Companies to discuss a broker 
visit to perform drone flyover and 
potential building issues; 

• Correspondence with CML 
Security regarding an outstanding 
invoice; 

• Correspondence with Emanuel 
Tiku from CWB regarding 
photocopier whereabouts and 
pickup; 

7/9/2020 DFC 550.00 0.60 330.00 • Discussions with Don McLean 
regarding the listing agreement 
with Colliers; 

• Review of the current insurance 
agreement on the genetics 
building from Synergy; 

7/9/2020 KG 375.00 1.25 468.75 • Call with Darren Bieganek and 
Ryan Quinlan of Duncan Craig 
regarding the ELA; 

• Correspondence with Mickey 
Spencer of GD Auctions 
regarding the appraisal and 
various costs; 
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7/9/2020 AB 250.00  4.00  1,000.00 • Attendance at Nisku facility to 
meet with Matt Martin of Synergy. 
Walk through facility to identify 
roof leaks; 

• Attendance at Leduc facility to 
identify lights needed for broker 
tours; 

• Meet with Grant Larkan of the 
Companies to discuss a broker 
visit to perform drone flyover and 
potential building issues; 
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Security regarding an outstanding 
invoice; 

• Correspondence with Emanuel 
Tiku from CWB regarding 
photocopier whereabouts and 
pickup; 
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agreement on the genetics 
building from Synergy; 
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• Various correspondence with 
Colliers regarding drone pictures, 
marketing materials, access and 
timeline; 

7/10/2020 DP 125.00 0.25 31.25 • Email correspondence with Kathy 
McGrath, former employee of the 
Companies, regarding her 
amended WEPP calculations and 
filling out a POC; 

• Print draft Statement of Receipts 
and Disbursements ("R&D"); 

7/10/2020 AB 250.00 1.00 250.00 • Correspondence with Mike Burris 
of One Smart Homes regarding 
security and alarm systems at the 
Nisku and Leduc facilities; 

• Correspondence with Emanuel 
Tiku of CWB regarding 
photocopier; 

7/10/2020 DFC 550.00 3.20 1,760.00 • Draft First Report to Court; 

• Email correspondence with 
Kristin Gray regarding the listing 
agreement pricing information; 

• Email correspondence with Don 
McLean regarding the listing 
agreement and cash flow; 

• Preparation of the cash flow; 

7/10/2020 SP 185.00 1.00 185.00 • Various estate administration and 
banking matters; 

• Review amended POCs and 
coordinate filing with Service 
Canada. Email confirmations to 
employees regarding the same; 

7/10/2020 KG 375.00 1.50 562.50 • Send revised ELA to Colliers for 
comment; 

• Various correspondence 
regarding the COC insurance for 
the genetics building. 

• Correspondence with David 
Gushue of Modern Niagara 
regarding the equipment move 
scheduled for Monday; 
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• Various correspondence with 
Colliers regarding drone pictures, 
marketing materials, access and 
timeline;  

7/10/2020 DP 125.00  0.25  31.25 • Email correspondence with Kathy 
McGrath, former employee of the 
Companies, regarding her 
amended WEPP calculations and 
filling out a POC; 

• Print draft Statement of Receipts 
and Disbursements ("R&D"); 

7/10/2020 AB 250.00  1.00  250.00 • Correspondence with Mike Burris 
of One Smart Homes regarding 
security and alarm systems at the 
Nisku and Leduc facilities;  

• Correspondence with Emanuel 
Tiku of CWB regarding 
photocopier; 

7/10/2020 DFC 550.00  3.20  1,760.00 • Draft First Report to Court; 

• Email correspondence with 
Kristin Gray regarding the listing 
agreement pricing information; 

• Email correspondence with Don 
McLean regarding the listing 
agreement and cash flow; 

• Preparation of the cash flow; 

7/10/2020 SP 185.00  1.00  185.00 • Various estate administration and 
banking matters;  

• Review amended POCs and 
coordinate filing with Service 
Canada. Email confirmations to 
employees regarding the same;  

7/10/2020 KG 375.00 1.50 562.50 • Send revised ELA to Colliers for 
comment; 
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regarding the COC insurance for 
the genetics building. 

• Correspondence with David 
Gushue of Modern Niagara 
regarding the equipment move 
scheduled for Monday; 



Destiny Bioscience Global Corp. and Destiny Biotech Inc.— Receivership 
August 31, 2020 
Invoice 8973 
Page 9 

7/13/2020 AB 250.00 7.00 1,750.00 • Attendance at Nisku facility to 
meet with Modern Niagara; 

• Miscellaneous correspondence 
with Grant Larkan of the 
Companies; 

• Recover GST amounts owing 
and historical financial 
information of the Companies; 

7/13/2020 DFC 550.00 1.60 880.00 • Draft First Report to Court. 
Discussions with Kristin Gray 
regarding the same; 

7/14/2020 AB 250.00 0.25 62.50 • Correspondence with Matt Martin 
of Synergy regarding the genetics 
building; 

7/14/2020 NC 250.00 3.00 750.00 • Discuss, prepare and adjust the 
preliminary projected cash flow 
statement; 

• Construct corporation structure 
diagram and share structure 
outline; 

• Adjust the equipment summary to 
reflect FLVs and buyout prices; 

7/14/2020 DP 125.00 1.00 125.00 • Email correspondence to Jory 
Young of Derrick Disposal 
regarding outstanding GST filings 
for the Companies. Various 
correspondence with Anthony 
Babic regarding the same; 

• Receive and review information 
to file GST returns; 

• File outstanding GST returns with 
Canada Revenue Agency 
(" C RA"); 

7/14/2020 DFC 550.00 5.80 3,190.00 • Draft First Report to Court. 
Discussions with Kristin Gray 
regarding the same; 

• Review and edits of the cash 
flow; 

• Email correspondence with Rob 
McGrath of Synergy regarding 
the winterization costs; 
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• Telephone call with various lien 
holders regarding a claims 
process; 

• Review of the PPR search; 

7/15/2020 AB 250.00 1.25 312.50 • Prepare and submit contractor 
request forms for security guards; 

• Update utility account 
summaries; 

• Correspondence with Richard 
Lizotte regarding Leduc Micro 
Utility accounts; 

• Miscellaneous correspondence 
with Robert Mackinnon of the 
Companies regarding equipment 
financing loans; 

7/15/2020 NC 250.00 0.75 187.50 • Coordinate inspection of the sea-
cans with Container King. Review 
contract for the same and request 
amendments to the invoice 
payee; 

• Review the Caterpillar financing 
agreements, draft email to 
financial advisor for buyout quote; 

7/15/2020 DFC 550.00 4.80 2,640.00 • Edits and changes to First Report 
to Court.; 

• Conference call with Colliers 
regarding the bid deadline and 
subdivision.; 

• Discussions with Don McLean 
regarding the listing agreement; 

• Email correspondence with Barry 
Robertson of Lloyd Saad 
regarding the insurance and 
winterization; 

• Discussions with Kristin Gray 
regarding the First Report to 
Court and HVAC transfer; 

7/15/2020 KG 375.00 3.00 1,125.00 • Call with Colliers regarding the 
subdivision plan and marketing 
timeline; 
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• Review correspondence from 
Camgill regarding the 2020 
property tax assessment and 
process for appealing the 
amount. Correspondence with 
Colliers regarding the same; 

• Review asset appraisal. 
Correspondence regarding 
assessment of leased assets; 

• Review and approve invoices for 
payment; 

• Sign ELA and send to Colliers; 

7/16/2020 LM 110.00 0.75 82.50 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

7/16/2020 AB 250.00 1.25 312.50 • Correspondence with Rodney 
from Modern Niagara for an 
update on the movement of 
miscellaneous materials; 

• Various correspondence with 
Janelle Conrad of AltaGas 
regarding gas utility account at 
Leduc Micro facility; 

• Correspondence with Jason Fehr 
of Gernal Crane regarding an 
unsecured claim; 

• Various correspondence with 
Matthew Stahl of CCS 
Contracting regarding roof leaks 
and the estimated cost to repair; 

7/16/2020 DP 125.00 0.50 62.50 • Phone call with investor in 
Destiny; 

• Post disbursements; 

7/16/2020 KG 375.00 1.00 375.00 • Review roof repair estimate. 
Correspondence with Doug 
Chivers regarding the COC 
insurance requirements; 

• Review Finning buy out 
information. Correspondence with 
Nicole Carreau regarding 
potential equity; 
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• Edit and finalize various 
correspondence; 

• Correspondence with Colliers 
regarding arranging various tours 
with interested parties; 

7/17/2020 DP 125.00 0.50 62.50 • Review and finalize 
miscellaneous correspondence; 

• Phone call with Elie, previous 
employee of the Companies, 
regarding his amended POC and 
questions he has; 

7/17/2020 SP 185.00 1.00 185.00 • Various estate administration and 
banking tasks; 

7/17/2020 AB 250.00 1.25 312.50 • Various correspondence with 
Janelle Conrad of AltaGas 
regarding the Leduc gas account 
and moving the account into the 
Receiver's name; 

• Correspondence with EPCOR 
regarding the electricity for the 
Leduc facility and transferring the 
account into the Receiver's 
name; 

• Update utilities summary for 
changes made to the utility 
accounts; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding taking over the 
equipment leases; 

7/20/2020 AB 250.00 3.50 875.00 • Attendance at Leduc facility to 
meet with Glen from Container 
King; 

• Review Modern Niagra 
equipment moved to Nisku; 

• Correspondence with Matt Martin 
of Synergy regarding CCS quote 
for roof repairs on the Destiny 
Genetics building; 

• Update equipment summary for 
Colliers use; 
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correspondence; 
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with interested parties; 
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King; 

• Review Modern Niagra 
equipment moved to Nisku; 
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Colliers use; 
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• Correspondence with Robert 
Mackinnon of the Companies 
regarding the leased Caterpillar 
equipment; 

7/20/2020 DP 125.00 2.25 281.25 • Prepare appendices and cover 
pages for First Report to Court; 

• Review and edits to the First 
Report to Court. Discussions with 
Doug Chivers regarding the 
same; 

• Post disbursements; 

7/20/2020 DFC 550.00 0.60 330.00 • Discussions with Kristin Gray 
regarding the First Report to 
Court. Email correspondence 
with Devron Penney regarding 
the same; 

7/20/2020 KG 375.00 2.50 937.50 • Correspondence regarding the 
leased equipment and use by the 
Organics division; 

• Email correspondence to Ryan 
Quinlan of Duncan Craig 
regarding the leases and 
providing legal opinions before 
releasing the equipment; 

• Correspondence with Marilyn Orr 
of Meridian OneCap Credit Corp. 
("Meridian") regarding release of 
their equipment; 

• Correspondence with interested 
parties regarding the timing of the 
data room and scheduling tours; 

• Review updated equipment 
listing. Send to Colliers; 

• Review and approve invoices for 
payment; 

7/21/2020 LM 110.00 0.25 27.50 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

7/21/2020 DFC 550.00 0.90 495.00 • Discussions with Don McLean 
regarding the marketing 
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materials, borrowing funds and 
report; 

• Discussions with Kristin Gray 
regarding the insurance, cash 
flow and timing of Court 
application; 

• Telephone call with Colliers 
regarding the subdivision and 
costs; 

• Email correspondence with Ryan 
Quinlan of Duncan Craig 
regarding: 

- First Report to Court; 

- Court application materials; 

- Claims adjudication process; 
and, 

- Cash flow timing. 

7/21/2020 KG 375.00 4.00 1,500.00 • Review CA. Correspondence with 
Darren Bieganek of Duncan 
Craig regarding the same; 

• Review of marketing brochure; 
Provide comments to Colliers; 

• Correspondence with Colliers 
regarding touring interested 
parties and timeline for the listing; 

• Call with Jay Gault regarding his 
interest in the properties and 
setting up a tour. 
Correspondence with Colliers 
regarding the same; 

• Review and approval of roof work 
quote; 

• Review cash flow to December 
2020. Various correspondence 
with Doug Chivers regarding rent, 
insurance and professional fees 
in context of funding required; 

• Email correspondence to Robert 
Mackinnon of the Companies 
regarding insurance coverage for 
the Organics operation; 
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7/22/2020 AB 250.00 0.50 125.00 • Correspondence with Jason 
Lazaroff of Brandon Petroleum 
Sales regarding their fuel tank on 
Destiny's property in Nisku; 

• Correspondence with Matt Martin 
of Synergy regarding the roof 
repair with CCS and leased sea-
can; 

7/22/2020 DP 125.00 0.75 93.75 • Receive correspondence from 
Elie, former employee of the 
Companies, regarding required 
amendments on his POC. Make 
amendments and enter into 
Ascend; 

• Email correspondence with two 
creditors regarding the 
Receivership; 

• Post disbursements; 

7/22/2020 DFC 550.00 0.40 220.00 • Email correspondence with 
various creditors regarding the 
ability to recover their funds; 

• Review of the teaser sheet and 
email correspondence with 
Colliers; 

7/22/2020 SP 185.00 0.50 92.50 • Various estate administration and 
banking tasks; 

7/23/2020 LM 110.00 0.50 55.00 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

7/23/2020 AB 250.00 0.25 62.50 • Correspondence with investor of 
Destiny requesting copy of 
Receivership Order; 

7/23/2020 DFC 550.00 0.80 440.00 • Email correspondence with Ryan 
Quinlan of Duncan Craig 
regarding date of the Court 
application. Discussions with 
Kristin Gray; 

• Review of insurance information 
with respect to the genetics 
building; 
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7/23/2020 KG 375.00 0.25 93.75 • Various correspondence to 
Juliene Santos of Finning 
regarding the conditional sales 
contracts. Correspondence with 
Ryan Quinlan of Duncan Craig 
regarding the same; 

• Organize call with Colliers, KV 
Capital, and Bowra to discuss 
marketing approach; 

7/24/2020 AB 250.00 1.00 250.00 • Prepare release form for Brandon 
Petroleum; 

• Correspondence with Jason 
Lazaroff of Brandon Petroleum 
Sales scheduling pickup of fuel 
tank from Destiny's property; 

• Edit and finalize various 
correspondence 

7/27/2020 KG 375.00 0.25 93.75 • Correspondence with Bill Wilson 
of Ember Electric regarding the 
ULC monitoring for Nisku and 
Leduc facilities; 

• Correspondence to Kevin Winters 
of CNH regarding the claims 
process; 

7/28/2020 AB 250.00 1.25 312.50 • Coordinate pickup of fuel tank 
with Brandon Petroleum and 
ensure with Grant Larkan of the 
Companies that the tank will be 
empty; 

• Correspondence with Bill Wilson 
of Ember Electric with 
instructions to move fire and 
sprinkler monitoring utility 
account into the Receivers name; 

• Correspondence with Rick Wan 
of Telus to transfer over landline 
into the Receivers name; 

• Correspondence with Michele St. 
Jean of DNA Gentotek regarding 
amounts owed and that it will be 
considered an unsecured claim in 
the estate; 
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7/28/2020 KG 375.00 0.25 93.75 • Correspondence with Kevin 
Morrison regarding amounts 
owed to him and further details 
regarding his employment; 

7/29/2020 DP 125.00 0.50 62.50 • Post disbursements; 

7/29/2020 AB 250.00 1.75 437.50 • Correspondence with Bill Wilson 
regarding the landline and 
fire/sprinkler monitoring; 

• Correspondence with Jason 
Lazaroff regarding Brandon fuel 
tank; 

• Correspondence with Matthew 
Krula from Bre-Mar regarding 
CWB printer return; 

• Correspondence with Tracy 
Hunter and Emmanuel Tiku of 
CWB National leasing; 

• Breakdown utility, property tax 
and security costs allocated to 
Organics as per the signed lease 
agreement; 

7/29/2020 DFC 550.00 4.10 2,255.00 • Email correspondence with 
Camgill regarding site access; 

• Review of the marketing 
brochures and discussions with 
Kristin Gray; 

• Discussions with Kristin Gray 
regarding the bid deadline and 
discussions with KV Capital; 

• Discussions with Kristin Gray 
regarding the roof work, timing 
and cost; 

• Email correspondence from 
Robert McKinnon of the 
Companies regarding various 
assets from Derrick Concrete 
stored on the site. Discussions 
with Kristin Gray regarding the 
same; 

• Review of quote from Camgill on 
the subdivision of the property 
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and discussions with Colliers and 
Kristin Gray; 

• Discussions with Kristin Gray 
regarding the identification and 
location of a potential plane; 

7/29/2020 KG 375.00 4.00 1,500.00 • Review and approve invoices for 
payment; 

• Correspondence with Kara 
Engley of Camgill regarding the 
property tax appeal process; 

• Call with Colliers regarding the 
PR strategy; 

• Call with KV Capital and Colliers 
regarding the marketing launch 
timeline, sales process, bid 
deadline and interest parties to 
date; 

• Correspondence with Nick 
Jeanes of KV Capital regarding 
the Oct 14, 2020 bid deadline; 

• Various correspondence with 
Matt Stahl of CCS regarding the 
amended scope and budget for 
the roof repair; 

• Review Colliers teaser brochure 
and provide comments; 

7/30/2020 AB 250.00 0.25 62.50 • Correspondence with Bill Wilson 
of Ember Electric regarding 
Friday's site visit and account set 
up; 

7/30/2020 DFC 550.00 2.50 1,375.00 • Review and edits to First Report 
to Court. Email correspondence 
with Duncan Craig; 

• Review of the claim adjudication 
process; 

• Review of the application 
materials and Orders; 

7/30/2020 LM 110.00 0.50 55.00 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

0  The Bowra Group 

Destiny Bioscience Global Corp. and Destiny Biotech Inc.– Receivership  
August 31, 2020 
Invoice 8973 
Page 18 

 

 

and discussions with Colliers and 
Kristin Gray; 

• Discussions with Kristin Gray 
regarding the identification and 
location of a potential plane; 

7/29/2020 KG 375.00  4.00  1,500.00 • Review and approve invoices for 
payment; 

• Correspondence with Kara 
Engley of Camgill regarding the 
property tax appeal process; 

• Call with Colliers regarding the 
PR strategy; 

• Call with KV Capital and Colliers 
regarding the marketing launch 
timeline, sales process, bid 
deadline and interest parties to 
date; 

• Correspondence with Nick 
Jeanes of KV Capital regarding 
the Oct 14, 2020 bid deadline; 

• Various correspondence with 
Matt Stahl of CCS regarding the 
amended scope and budget for 
the roof repair; 

• Review Colliers teaser brochure 
and provide comments; 

7/30/2020 AB 250.00  0.25  62.50 • Correspondence with Bill Wilson 
of Ember Electric regarding 
Friday's site visit and account set 
up; 

7/30/2020 DFC 550.00 2.50 1,375.00 • Review and edits to First Report 
to Court. Email correspondence 
with Duncan Craig; 

• Review of the claim adjudication 
process; 

• Review of the application 
materials and Orders; 

7/30/2020 LM 110.00 0.50 55.00 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 



Destiny Bioscience Global Corp. and Destiny Biotech Inc.— Receivership 
August 31, 2020 
Invoice 8973 
Page 19 

7/30/2020 KG 375.00 0.25 93.75 • Various correspondence with 
Robert Mackinnon of the 
Companies regarding assets 
owned by Derrick Disposal. 
Review documentation; 

7/31/2020 DP 125.00 2.25 281.25 • Various phone and email 
correspondence with Elie, former 
employee of the Companies, 
regarding a discrepancy in 
payment received from WEPP 
and the amount expected. 
Various email correspondence 
with Sofie Parker regarding the 
same; 

• Email correspondence with 
creditors regarding the 
Receivership and no current 
claims process; 

• Coordinate payment of property 
taxes; 

• Prepare miscellaneous 
correspondence; 

7/31/2020 AB 250.00 4.00 1,000.00 • Attendance at Nisku facility to 
meet with Bill Wilson of Ember 
Electric and program the fire and 
sprinkler system; 

• Record and identify equipment 
hours for Valiant leased 
equipment; 

7/31/2020 SP 185.00 1.50 277.50 • Estate administration: 

- Process contractors Interac 
e-transfer payments; 

- Process wire transfers; 

- Review disbursements; 

- Journal entries and general 
ledger reconciliations; and 

- Review WEPP claims. 

7/31/2020 KG 375.00 0.50 187.50 • Review correspondence and 
information from Mark Swanepoel 
of Colliers regarding the 
subdivision; 
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• Correspondence with Robert 
Mackinnon of the Companies 
regarding a potential plane 
owned by Destiny and the 
ownership of the 5-ton truck; 

TOTALS 134.55 46,600.00 

PROFESSIONAL FEES 

DISBURSEMENTS 

$46,600.00 

Office Costs 1,614.60 
1,614.60 

GST on Professional Fees 2,330.00 
GST on Taxable Disbursements 80.73 

2,410.73 

TOTAL THIS INVOICE $50,625.33 

The time incurred by members of the staff of The Bowra Group Inc. on this assignment regarding 
the Companies for the period July 1, 2020 to July 31, 2020 was as follows: 

Hourly 
Rate Total 

Staff Position Hours $ $ 

Doug Chivers Senior Vice President 38.30 550.00 21,065.00 

Kristin Gray Assistant Vice President 33.25 375.00 12,468.75 

Anthony Babic Associate 35.50 250.00 8,875.00 

Nicole Carreau Associate 3.75 250.00 937.50 

Sofie Parker Estate Administrator 5.50 185.00 1,017.50 

Administration Administrative 18.25 122.53 2,236.25 

Time Billed 134.55 346.34 * 46,600.00 

(*Average) 
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• Correspondence with Robert 
Mackinnon of the Companies 
regarding a potential plane 
owned by Destiny and the 
ownership of the 5-ton truck;  

TOTALS    134.55 46,600.00  



B The Bowra Group 

September 11, 2020 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc_ 
1411 TD Tower 
10088 - 102 Avenue 
Edmonton, AB Canada 
1.5.1271 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

Please find enclosed our Invoice No. 8985 for professional services rendered for the period of 
August 1, 2020 to August 31, 2020 which we trust you will find in order. 

If you have any questions, please don't hesitate to contact us. 

Yours truly, 

The Bowra Group Inc. 

Per: 

Kristin Gray, CPA, CA, CIRP, LIT 
Enclosure 
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmadvisory.com) 

Carole Hunter, DLA Piper LLP (carole.hunter@dlapiper.com) 

 
  

 
 
September 11, 2020 
 
 
Synergy Projects Ltd.  
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 
 
Attention:  Rob McGrath  
 
 
Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 

Biotech Inc. (the “Companies”) 
 Account Number: 20-KPG-120-02-E 
 
Please find enclosed our Invoice No. 8985 for professional services rendered for the period of 
August 1, 2020 to August 31, 2020 which we trust you will find in order.  
 
If you have any questions, please don’t hesitate to contact us. 
 
 
Yours truly, 
 
The Bowra Group Inc. 
 
             
Per:    
 
Kristin Gray, CPA, CA, CIRP, LIT 

Enclosure   
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmadvisory.com) 
       Carole Hunter, DLA Piper LLP (carole.hunter@dlapiper.com)   



B The Bowra Group 

September 11, 2020 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088 - 102 Avenue 
Edmonton, AB Canada 
T51 2Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Invoice No: 8985 
GST No: 85167 7146 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

PROFESSIONAL SERVICES RENDERED by members of the staff of The Bowra Group Inc., for 
the period of August 1, 2020 to August 31, 2020 including inter alia the following: 

DATE STAFF RATE TIME FEE DESCRIPTION 

8/4/2020 DP 150.00 4.50 675.00 • Various edits/changes to the 
Receiver's First Report to Court 
(First Report") and appendices. 
Email correspondence and 
discussions with Kristin Gray and 
Nicole Carreau regarding the 
same; 

• Compile confidential appendices 
and cover pages; 

• Finalize First Report and send to 
Duncan Craig LLP (Duncan 
Craig") for filing; 

• Website update; 

8/4/2020 AB 250.00 2.00 500.00 • Correspondence with an investor 
regarding Destiny's purported 
private plane; 

• Correspondence with Aurora Jet 
Partners regarding potential 
whereabouts of Destiny's private 
plane; 

• Correspondence with Doug 
Stewart of Brandon Petroleum 
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discussions with Kristin Gray and 
Nicole Carreau regarding the 
same;  

• Compile confidential appendices 
and cover pages;  

• Finalize First Report and send to 
Duncan Craig LLP (“Duncan 
Craig”) for filing;  

• Website update;  

8/4/2020 AB 250.00  2.00  500.00 • Correspondence with an investor 
regarding Destiny’s purported 
private plane; 

• Correspondence with Aurora Jet 
Partners regarding potential 
whereabouts of Destiny's private 
plane; 

• Correspondence with Doug 
Stewart of Brandon Petroleum 
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regarding pick up of fuel tank 
Wednesday morning; 

• Prepare equipment release forms 
for Caterpillar Inc. and Valiant 
Financial ("Valiant"); 

8/4/2020 NC 250.00 3.00 750.00 • Prepare Statement of Receipts 
and Disbursements ("R&D") as at 
July 31, 2020; 

• Assist in preparing the projected 
cash flow to December 2020; 

• Compile the appendices for the 
First Report; 

8/4/2020 KG 450.00 6.00 2,700.00 • Edits and changes to First 
Report; 

• Edits and changes to the 
projected cash flow and R&D; 

• Finalize First Report; 

• Website update; 

• Review legal opinions on leased 
equipment; 

• Review and edit correspondence 
to lease holders regarding 
release of equipment; 

• Various correspondence with 
Dustin Bennett of CCS regarding 
the quote and scope to fix the 
roof leaks; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding a potential plane 
owned by the Companies. 
Correspondence with Anthony 
Babic regarding the same; 

8/5/2020 AB 250.00 4.00 1,000.00 • Attendance at Nisku facility to 
meet with Robert Mackinnon of 
the Companies and Blair Bondar 
of the Derrick Group; 

• Meet with Darren of Rockman to 
pick up Brandon Petroleum fuel 
tank; 
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8/5/2020 KG 450.00 5.50 2,475.00 • Meet Matt Miller of Synergy 
Projects Ltd. ("Synergy") at Nisku 
facility to review roof plan; 

• Meet Robert Mackinnon of the 
Companies and Derrick Disposal 
at Nisku facility to identify third-
party assets; 

• Correspondence regarding the 
necessity to fence the Nisku 
property; 

• Review and finalize Form of 
Offer. Forward to Colliers; 

• Review marketing video and 
provide comments to Colliers; 

• Various correspondence with 
Andrew Simpson of Colliers 
regarding liability waivers, the 
Form of Offer, Court Approval 
process and marketing launch; 

• Correspondence with Shelly 
Pottie of CAT Financial regarding 
the release of leased assets; 

• Review correspondence to 
Meridian OneCap Credit Corp. 
("Meridian") as drafted by Duncan 
Craig. Correspondence with 
Ryan Quinlan of Duncan Craig 
regarding the same; 

• Review correspondence from 
ATB Financial regarding funds 
swept from the deposit account; 

• Email correspondence with Ryan 
Quinlan of Duncan Craig 
regarding the 5-ton truck and 
ownership documents; 

8/5/2020 SP 185.00 0.50 92.50 • Various estate administration and 
banking tasks; 

8/6/2020 LM 125.00 0.25 31.25 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

8/6/2020 DP 150.00 0.25 37.50 • Post disbursements; 
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8/6/2020 AB 250.00 0.50 125.00 • Correspondence with Sherry 
Pottie of CAT Financial regarding 
release of leased equipment; 

• Correspondence with Shane 
Knight regarding Valiant leased 
equipment; 

8/6/2020 KG 450.00 1.25 562.50 • Review Release of Liability 
Waiver from Colliers. Forward to 
Duncan Craig for comment; 

• Review and approve final 
marketing brochure; 

• Review and provide further 
comments on the marketing 
video; 

• Correspondence with Colliers 
regarding various clean up to the 
genetics building and additional 
lighting; 

• Review ownership release for 5-
ton trailer. Forward to Robert 
Mackinnon of the Companies for 
comment and signing; 

8/7/2020 DP 150.00 0.75 112.50 • Draft miscellaneous 
correspondence; 

8/7/2020 AB 250.00 1.00 250.00 • Correspondence with Sherry 
Pottie of CAT Financial regarding 
skid steer pickup; 

• Coordinate with Grant Larkan 
and Marcus Cunningham of the 
Companies to meet with bailiff 
and give instructions on starting 
up the equipment; 

• Update and record security 
contractor hours; 

8/10/2020 AB 250.00 1.50 375.00 • Discuss outstanding items 
requested by Colliers; 

• Correspondence with bailiff 
regarding the Valiant leased 
equipment; 

8/10/2020 KG 450.00 1.00 450.00 • Call with Matt Martin of Synergy 
regarding changes to the roof 
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plan and obtaining a quote from 
another roofing company; 

• Review correspondence from 
Mark Swanepoel of Colliers 
regarding additional lighting and 
clean up required at Nisku 
property; 

• Arrange for cleaner to attend 
Nisku property to clean organics 
building; 

• Website update; 

8/11/2020 LM 125.00 0.25 31.25 • Prepare disbursement voucher; 

8/11/2020 DP 150.00 0.25 37.50 • File GST; 

• Post disbursements; 

8/11/2020 AB 250.00 6.15 1,537.50 • Attendance at Nisku facility; 

• Pickup miscellaneous supplies 
(toilet paper, paper tower & hand 
paper towels) from Costco; 

• Identity and reconcile items the 
bailiff repossessed; 

• Correspondence with Sherry 
Pottie of CAT Financial regarding 
bailiffs undertakings; 

• Correspondence with Matt Martin 
of Synergy regarding building 
clean up and additional lighting; 

• Correspondence with David 
Gushue of Modern Niagara 
regarding equipment stored in the 
genetics building; 

• Update rent and utilities 
allocation spreadsheet to bill 
Destiny their portion of June's 
overhead expense; 

• Meet with Grant Larkan of the 
Companies regarding the 
property and sensor lighting; 

• Correspondence with Michael of 
Telus Mobility regarding mobility 
accounts; 
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8/11/2020 KG 450.00 1.00 450.00 • Various correspondence with 
creditors regarding the 
Receivership and sales process; 

• Review and edit June additional 
rent calculation; 

• Various correspondence with 
Synergy regarding clean up of 
genetics building; 

8/12/2020 AB 250.00 5.25 1,312.50 • Attendance at Nisku facility to 
meet with cleaner; 

• Arrange office items to make the 
office presentable for brokers 
tour; 

• Various correspondence with 
Matt Martin of Synergy regarding 
status of the roof repair and 
additional lighting; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding bin pickup and 
emptying; 

• Prepare website update for 
Colliers listing; 

• Correspondence with Grant 
Larkan and Derek August of the 
Companies regarding broker 
tours; 

• Correspondence with CWB 
National Leasing ("CWB") 
regarding Lexmark printer pickup; 

• Correspondence with Shirley and 
Glenn McWhinnie regarding 
container invoice and pick up fee; 

• Correspondence with Sherry 
Pottie from CAT Financial 
regarding bailiffs undertakings on 
August 7, 2020; 

8/12/2020 DFC 575.00 8.30 4,772.50 • Discussions with Kristin Gray 
regarding the cash flow and 
extension to actuals; 
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• Discussions with Don MacLean 
regarding the sale progress and 
Colliers updates. Discussions 
with Kristin Gray regarding the 
same; 

• Review of various legal 
documents related to the 
application including the Court 
Order; 

• Review of the cost 
reimbursement calculation 
related to the genetics facility 
rent; 

• Discussions with Nolan 
Montgomery regarding the DIP 
funding; 

• Review of the winterization cost 
and email correspondence with 
Mark Moran; 

• Review of the marketing brochure 
from Colliers; 

• Email correspondence with Barry 
Robertson regarding the COC 
policy requirements pursuant to 
the fencing; 

8/12/2020 KG 450.00 1.50 675.00 • Review and approve roof repair 
quote. Correspondence with Matt 
Martin of Synergy regarding the 
same; 

• Correspondence regarding 
closing the ATB Financial 
account; 

• Correspondence regarding the 
Derrick Disposal bins at Nisku 
property; 

• Correspondence with Synergy 
regarding Colliers signage 
proposal and concerns; 

8/13/2020 LM 125.00 0.25 31.25 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 
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8/13/2020 AB 250.00 2.25 562.50 • Correspondence with David 
Gushue of Modern Niagara 
regarding assets stored on site 
and in the genetics building; 

• Correspondence with Mark 
Swanepoel of Colliers regarding 
Modern Niagara assets; 

• Miscellaneous correspondence 
with Matt Martin of Synergy & 
Jason Vincze of River City 
Electric to scheduling building 
tour for temporary lighting 
installation; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding fencing quote and bin 
pickup; 

• Draft June 2020 invoice for 
Organics portion of additional 
rent; 

8/14/2020 KG 450.00 2.50 1,125.00 • Prepare for and attend Court 
application to approve increase in 
DIP funding; 

• Review and approve contractor 
payments; 

• Various correspondence 
regarding additional DIP funding 
and the loan agreement; 

8/14/2020 AB 250.00 3.50 875.00 • Attendance at the Nisku facility to 
meet with Matt Martin of Synergy 
and Jason Vincze of River City 
Electric to install temporary 
lighting for broker tours; 

• Various correspondence with 
Robert Mackinnon regarding 
Derrick Disposal assets, organics 
operation and additional rent; 

• Correspondence with Sherry 
Pottie of CAT Financial and Todd 
Hickel of Bassani Transportation 
to schedule return of skid steer 
attachments; 
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8/14/2020 DP 150.00 0.25 37.50 • Bank deposit; 

8/14/2020 SP 185.00 0.50 92.50 • Various estate administration and 
banking tasks; 

8/17/2020 KG 450.00 0.50 225.00 • Review quote for temporary 
lighting. Correspondence with 
Synergy and Colliers regarding 
the same; 

• Various correspondence with 
Doug Chivers regarding the COC 
insurance; 

8/17/2020 AB 250.00 0.50 125.00 • Correspondence with Jason 
Vincze of River City Electric 
regarding temporary lighting for 
genetics building; 

• Correspondence with Matt Martin 
of Synergy and Mark Swanepoel 
of Colliers regarding temporary 
lighting timeline; 

8/17/2020 DFC 575.00 0.90 517.50 • Discussions with Kristin Gray 
regarding the insurance; 

• Review of the updated insurance 
and premiums; 

• Discussions with Darren 
Bieganek of Duncan Craig 
regarding the loan agreement; 

• Review and signing of the loan 
agreement; 

8/18/2020 LM 125.00 0.50 62.50 • Prepare cheques and 
disbursement vouchers; 

• Arrange courier/mail; 

8/18/2020 AB 250.00 3.00 750.00 • Attendance at Nisku property to 
review roof repairs and facilitate 
printer pick up; 

• Tour genetics building to see 
temporary light installation; 

• Correspondence with Grant 
Larkan of the Companies 
regarding skid steer attachments; 

8/19/2020 AB 250.00 1.25 312.50 • Correspondence with Matt Martin 
of Synergy regarding Destiny site 
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cleanup, roof repairs and 
temporary light installation; 

• Correspondence with Andrew 
Simpson and Ning Good of 
Colliers regarding signage 
installation; 

• Correspondence with Jason 
Vincze of River City Electric 
regarding temporary lighting; 

• Correspondence with Curtis 
Robb of Derrick Group regarding 
fencing quote around Nisku 
property; 

8/19/2020 SP 185.00 0.50 92.50 • Various estate administration and 
banking tasks; 

8/20/2020 AB 250.00 0.15 37.50 • Correspondence with Robert 
Mackinnon of the Companies 
regarding Derrick Group assets 
on property; 

8/21/2020 KG 450.00 0.50 225.00 • Update call with Collier on the 
status of interested groups; 

• Correspondence to CCS 
regarding the roof repair work; 

8/21/2020 AB 250.00 0.75 187.50 • Correspondence with Dave of 
Phoenix Fence regarding the 
sale; 

• Correspondence with Garry 
Grykuliak, shareholder of 
Destiny, regarding the 
Receivership; 

• Correspondence with Matt Martin 
of Synergy regarding River City 
Electric invoice; 

8/24/2020 AB 250.00 0.75 187.50 • Correspondence with Grant 
Larkan of the Companies 
regarding forklift attachments; 

• Correspondence with Sherry 
Pottie of CAT Financial regarding 
baliff undertakings of forklift 
attachments; 
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• Correspondence with Matt Martin 
of Synergy regarding CCS 
contracting invoices and Western 
Weather Protector roof repair 
timeline; 

8/24/2020 DFC 575.00 0.40 230.00 • Discussions with Nolan 
Montgomery regarding DIP 
financing and subdivision; 

8/26/2020 AB 250.00 1.00 250.00 • Correspondence with Grant 
Larkan of the Companies 
regarding fork lift attachments; 

• Correspondence with Sherry 
Pottie of CAT Financial regarding 
bailiff undertakings; 

8/26/2020 NC 250.00 0.40 100.00 • Bank deposit; 

8/26/2020 KG 450.00 1.00 450.00 • Review Colliers marketing report. 
Forward to Synergy and KV 
Capital; 

• Review and approve invoices for 
payment; 

• Correspondence with Jeffery 
Einhorn of Warren Sinclair 
regarding a claims process for 
unsecured creditors; 

8/27/2020 AB 250.00 0.50 125.00 • Correspondence with Alexis 
Harke of Insight insurance 
regarding account statement 
balance; 

• Correspondence with Brad 
Danyluik of Grant Thornton 
regarding the Companies tax 
filings; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding additional rent invoice 
payment; 

8/27/2020 NC 250.00 0.15 37.50 • Various website updates; 

8/27/2020 KG 450.00 1.00 450.00 • Correspondence with various 
interested parties; 
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Weather Protector roof repair 
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Pottie of CAT Financial regarding 
bailiff undertakings; 

8/26/2020 NC 250.00  0.40  100.00 • Bank deposit;  

8/26/2020 KG 450.00  1.00  450.00 • Review Colliers marketing report. 
Forward to Synergy and KV 
Capital; 

• Review and approve invoices for 
payment; 

• Correspondence with Jeffery 
Einhorn of Warren Sinclair 
regarding a claims process for 
unsecured creditors; 

8/27/2020 AB 250.00  0.50  125.00 • Correspondence with Alexis 
Harke of Insight insurance 
regarding account statement 
balance; 

• Correspondence with Brad 
Danyluik of Grant Thornton 
regarding the Companies tax 
filings; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding additional rent invoice 
payment; 

8/27/2020 NC 250.00  0.15  37.50 • Various website updates; 
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• Call with Colliers regarding 
interest to date, scheduled tours 
and other outstanding issues; 

• Website update; 

8/28/2020 SP 185.00 1.00 185.00 • Estate administration: 

- Review bank deposits; 

- Review disbursements; 

- Process wire transfer and 
Interac e-transfers; and, 

- General ledger reconciliation 
and journal entries. 

8/28/2020 KG 450.00 1.00 450.00 • Correspondence with Matt Martin 
of Synergy regarding the roof 
repairs and invoices from CCS; 

• Correspondence with Kevin 
Winters of CNH regarding the 
claims process; 

• Correspondence regarding DIP 
funding; 

• Review ISL subdivision proposal 
and correspondence regarding 
the same; 

8/31/2020 KG 450.00 0.75 337.50 • Edit and finalize various 
correspondence; 

• Review and approve invoices for 
payment; 

• Correspondence to Insight 
Insurance regarding the 
additional premium; 

• Correspondence with Sofie 
Parker regarding the DIP funds 
received and payment of rent; 

8/31/2020 DP 150.00 0.25 37.50 • Various correspondence 
regarding deposit of DIP funds 
and payment of rent; 

8/31/2020 AB 250.00 1.25 312.50 • Correspondence with Alexis 
Harke of Insight Insurance 
regarding outstanding account 
balance; 

0  The Bowra Group 

Destiny Bioscience Global Corp. and Destiny Biotech Inc.– Receivership  
September 11, 2020 
Invoice 8985 
Page 12 

 

 

• Call with Colliers regarding 
interest to date, scheduled tours 
and other outstanding issues; 

• Website update; 

8/28/2020 SP 185.00  1.00  185.00 • Estate administration: 

- Review bank deposits; 

- Review disbursements; 

- Process wire transfer and 
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• Correspondence with Jamey 
Bowen of Derrick Disposal 
regarding fencing quote; 

• Correspondence with Harley 
Gurza, shareholder of Destiny, 
regarding unsecured claims and 
status of Receivership; 

• Correspondence with EPCOR 
regarding utility bill at Leduc site; 

8/31/2020 DFC 575.00 0.20 115.00 • Email correspondence with Don 
MacLean regarding the 
subdivision; 

• Discussions with Kristin Gray 
regarding the subdivision and 
payments of rent; 

TOTALS 82.15 27,478.75 

PROFESSIONAL FEES 

DISBURSEMENTS 

$27,478.75 

Office Costs 1,232.25 
1,232.25 

GST on Professional Fees 1,373.94 
GST on Taxable Disbursements 61.61 

1,435.55 

TOTAL THIS INVOICE $30,146.55 
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• Correspondence with Jamey 
Bowen of Derrick Disposal 
regarding fencing quote; 

• Correspondence with Harley 
Gurza, shareholder of Destiny, 
regarding unsecured claims and 
status of Receivership; 

• Correspondence with EPCOR 
regarding utility bill at Leduc site; 

8/31/2020 DFC 575.00 0.20 115.00 • Email correspondence with Don 
MacLean regarding the 
subdivision; 

• Discussions with Kristin Gray 
regarding the subdivision and 
payments of rent; 

TOTALS     82.15 27,478.75  
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The time incurred by members of the staff of The Bowra Group Inc. on this assignment regarding 
the Companies for the period August 1, 2020 to August 31, 2020 was as follows: 

Hourly 
Rate Total 

Staff Position Hours $ $ 

Doug Chivers Senior Vice President 9.80 575.00 5,635.00 

Kristin Gray Senior Vice President 23.50 450.00 10,575.00 

Anthony Babic Associate 35.30 250.00 8,825.00 

Nicole Carreau Associate 3.55 250.00 887.50 

Sofie Parker Estate Administrator 2.50 185.00 462.50 

Administration Administrative 7.50 145.83 1,093.75 

Time Billed 82.15 334.49 * 27,478.75 

(*Average) 
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B The Bowra Group 

October 14, 2020 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088- 102 Avenue 
Edmonton, A8 Canada 
T5.12Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

Please find enclosed our Invoice No. 9002 for professional services rendered for the period of 
September 1, 2020 to September 30, 2020 which we trust you will find in order. 

If you have any questions, please don't hesitate to contact us. 

Yours truly, 

The Bowra Group Inc. 

Per: 

Kristin Gray, CPA, CA, CIRP, LIT 
Enclosure 
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmactvisory.corn) 

Carole Hunter, DLA Piper LLP (carole.hunterrgdlapiper.com) 

 
  

 
 
October 14, 2020 
 
 
Synergy Projects Ltd.  
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 
 
Attention:  Rob McGrath  
 
 
Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 

Biotech Inc. (the “Companies”) 
 Account Number: 20-KPG-120-02-E 
 
Please find enclosed our Invoice No. 9002 for professional services rendered for the period of 
September 1, 2020 to September 30, 2020 which we trust you will find in order.  
 
If you have any questions, please don’t hesitate to contact us. 
 
 
Yours truly, 
 
The Bowra Group Inc. 
 
             
Per:    
 
Kristin Gray, CPA, CA, CIRP, LIT 

Enclosure   
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmadvisory.com) 
       Carole Hunter, DLA Piper LLP (carole.hunter@dlapiper.com)   



B The Bowra Group 

October 14, 2020 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088 - 102 Avenue 
Edmonton, AB Canada 
T51 2Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Invoice No: 9002 
GST No: 85167 7146 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

PROFESSIONAL SERVICES RENDERED by members of the staff of The Bowra Group Inc., for 
the period of September 1, 2020 to September 30, 2020 including inter alia the following: 

DATE STAFF RATE TIME FEE DESCRIPTION 

9/1/2020 DP 150.00 1.25 187.50 • Review and finalize 
miscellaneous correspondence; 

• Post disbursements; 

• File GST; 

9/1/2020 LM 125.00 2.00 250.00 • Prepare cheques and 
disbursement vouchers; 

• Arrange courier/mail; 

9/1/2020 NC 250.00 0.40 100.00 • Edits/changes to the projected 
cash flow statement; 

9/1/2020 KG 450.00 1.00 450.00 • Review DIP fee invoices for 
payment. Correspondence 
regarding the same; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding termination of the 
Organics lease; 

• Review updated cash flow based 
on termination of Organics lease; 

 

 

 

 
October 14, 2020 
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the period of September 1, 2020 to September 30, 2020 including inter alia the following: 

DATE STAFF RATE TIME FEE       DESCRIPTION 
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• Post disbursements;  

• File GST;  

9/1/2020 LM 125.00 2.00 250.00 • Prepare cheques and 
disbursement vouchers;  

• Arrange courier/mail;  

9/1/2020 NC 250.00 0.40 100.00 • Edits/changes to the projected 
cash flow statement;  

9/1/2020 KG 450.00 1.00 450.00 • Review DIP fee invoices for 
payment. Correspondence 
regarding the same; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding termination of the 
Organics lease; 

• Review updated cash flow based 
on termination of Organics lease; 
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9/2/2020 AB 250.00 6.00 1,500.00 • Attendance at the Nisku facility to 
prepare and inventory listing of 
the Organics materials; 

9/8/2020 LM 125.00 0.75 93.75 • Prepare cheques and 
disbursement vouchers; 

• Arrange courier/mail; 

9/8/2020 DP 150.00 0.25 37.50 • Post disbursements; 

9/8/2020 AB 250.00 1.00 250.00 • Correspondence with Andrew 
Hutchings of Derrick Disposal 
regarding pickup of their 
equipment; 

• Correspondence with Grace Lyu 
of Botou YITE Environmental 
Protection Manufacturing Co. 
regarding an unsecured claim; 

• Correspondence with Aisla Hao 
of Lisen Wood Industrial 
Shouguang Co. regarding 
unsecured claim; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding site cleanup; 

9/8/2020 KG 450.00 1.50 675.00 • Review and finalize Notice of 
Lease Termination; 

• Correspondence with various 
creditors regarding the 
Receivership; 

• Correspondence with Matt Martin 
of Synergy Projects Ltd. 
("Synergy") regarding the CCS 
invoice and roof repair; 

• Email correspondence to Colliers 
regarding a second marketing 
update; 

• Review and sign amended ISL 
Proposal; 

9/9/2020 AB 250.00 0.40 100.00 • Correspondence with Shane 
Knight of Valiant Financial 
regarding third-party equipment 
left on site and scheduling a pick-
up; 
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9/9/2020 SP 185.00 1.00 185.00 • Various estate administration and 
banking task related to: 

- Review receipts and 
disbursements; 

- Process Interact e-payments 
and wire transfers; 

- Journal entries and GL 
reconciliation. 

9/10/2020 DP 150.00 1.25 187.50 • Prepare and finalize 
miscellaneous correspondence; 

9/10/2020 AB 250.00 2.25 562.50 • Attendance at the Nisku facility to 
meet with Andrew Hutchings of 
Derrick Disposal; 

• Identify all Derrick Disposal 
equipment and ensure only those 
pieces are taken from the 
property; 

• Correspondence with Jory Young 
of the Companies regarding 
computer login and tax filing 
information for the Companies; 

9/10/2020 KG 450.00 1.00 450.00 • Correspondence with Anthony 
Babic regarding disposal of the 
worms and pick up of third-party 
assets by Derrick Disposal; 

• Correspondence with KV Capital 
regarding third-party assets; 

• Correspondence with Dentons 
regarding amounts outstanding 
prior to Receivership and 
services provided as the 
registered office; 

• Review GST audit request. 
Correspondence to Anthony 
Babic regarding the same; 

• Edit and finalize various 
correspondence; 

9/10/2020 DFC 575.00 0.90 517.50 • Discussions with Don MacLean 
regarding: 

- Subdivision; 
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- Cleanup; and, 

- Sales progress; 

• Discussions with Kristin Gray 
regarding Derrick Disposal and 
removal of certain equipment; 

9/11/2020 AB 250.00 1.00 250.00 • Email correspondence with 
Andrew Hutchings of Derrick 
Disposal regarding equipment; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding disposal of the works 
and cleanup; 

• Correspondence with Bonnie 
Gordon of CML Security 
regarding outstanding invoice; 

• Correspondence with Aisla Hao 
of Lisen Wood Industrial 
Shougang Co. regarding 
unsecured creditor status; 

9/14/2020 DP 150.00 0.50 75.00 • Bank deposit; 

• Post disbursements; 

9/14/2020 AB 250.00 1.00 250.00 • Correspondence with Ken 
Fleming of CRA regarding the tax 
examination period of September 
to November of 2019 for Destiny 
Biotech; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding Destiny's historical tax 
filings; 

• Correspondence with Bonnie 
Gordon of CML Security 
regarding outstanding invoices; 

9/14/2020 KG 450.00 1.00 450.00 • Various correspondence 
regarding payment to Economical 
for the changes to the insurance 
coverage; 

• Review Colliers Marketing 
Report. Forward to Don MacLean 
and KV Capital for review and 
comment; 
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• Review and approve WPL invoice 
for roof work; 

9/15/2020 LM 125.00 1.00 125.00 • Prepare cheques and 
disbursement vouchers; 

• Arrange courier/mail; 

9/15/2020 AB 250.00 0.75 187.50 • Correspondence with Matt Martin 
of Synergy regarding roof repairs 
and second floor patio area of the 
Destiny Genetics building; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding disposal of the worms; 

• Prepare inventory summary of 
remaining product for Mickey 
Spencer of GD Auctions & 
Appraisals ("GD Auctions"); 

• Update security contractor hours; 

9/15/2020 KG 450.00 0.25 112.50 • Correspondence with Mickey 
Spencer of GD Auctions 
regarding the remaining Organics 
inventory; 

9/16/2020 DFC 575.00 1.30 747.50 • Email correspondence and 
discussions with Don MacLean 
regarding: 

- Interest in the property; 

- Bid deadline; and, 

- Building repairs and 
subdivision. 

9/16/2020 AB 250.00 0.50 125.00 • Correspondence with Marwan of 
MES Electric regarding removal 
of Hyundai battery stations 
belonging to Valiant Financial; 

• Correspondence with Robert 
Mackinnon and Jory Young of the 
Companies regarding a tax 
examination of Destiny Biotech 
for the period of September -
November 2019; 

9/17/2020 AB 250.00 2.50 625.00 • Attendance at Destiny to meet 
with Valiant Financial electrician 
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• Review and approve WPL invoice 
for roof work;  

9/15/2020 LM 125.00  1.00  125.00 • Prepare cheques and 
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Spencer of GD Auctions 
regarding the remaining Organics 
inventory;  
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MES Electric regarding removal 
of Hyundai battery stations 
belonging to Valiant Financial; 

• Correspondence with Robert 
Mackinnon and Jory Young of the 
Companies regarding a tax 
examination of Destiny Biotech 
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to remove forklift charging 
stations; 

• Meet with Mickey Spencer of GD 
Auctions and tour the property 
with potential buyers; 

9/17/2020 KG 450.00 0.50 225.00 • Various correspondence with Tim 
Martin of Grant Thornton LLP 
regarding the Companies 
previous T2 filings and potential 
SRED claims; 

• Correspondence regarding the 
existence of a USA; 

9/18/2020 AB 250.00 1.00 250.00 • Correspondence with Robert 
Mackinnon of the Companies 
regarding universal shareholders 
agreement for the Companies; 

• Correspondence with Ken 
Fleming of CRA regarding GST 
examination for Destiny Biotech; 

• Review historical tax returns for 
any SRED tax credits; 

9/18/2020 KG 450.00 0.50 225.00 • Various correspondence with Tim 
Martin of Grant Thornton 
regarding the Companies 
previous T2 filings and potential 
SRED claim; 

• Correspondence regarding the 
existence of a USA; 

9/21/2020 AB 250.00 0.50 125.00 • Correspondence with Matt Martin 
of Synergy regarding work on the 
Destiny Genetics building; 

• Correspondence with Andrew 
Simpson and Mark Swanepoel of 
Colliers regarding various tours 
and cleanup; 

9/21/2020 KG 450.00 0.25 112.50 • Review and approve invoices for 
payment; 

9/22/2020 AB 250.00 0.25 62.50 • Correspondence with Robert 
Mackinnon of the Companies 
regarding the worms, universal 
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previous T2 filings and potential 
SRED claims; 

• Correspondence regarding the 
existence of a USA;  

9/18/2020 AB 250.00  1.00  250.00 • Correspondence with Robert 
Mackinnon of the Companies 
regarding universal shareholders 
agreement for the Companies; 

• Correspondence with Ken 
Fleming of CRA regarding GST 
examination for Destiny Biotech; 

• Review historical tax returns for 
any SRED tax credits; 

9/18/2020 KG 450.00  0.50  225.00 • Various correspondence with Tim 
Martin of Grant Thornton 
regarding the Companies 
previous T2 filings and potential 
SRED claim; 

• Correspondence regarding the 
existence of a USA; 

9/21/2020 AB 250.00 0.50 125.00 • Correspondence with Matt Martin 
of Synergy regarding work on the 
Destiny Genetics building; 

• Correspondence with Andrew 
Simpson and Mark Swanepoel of 
Colliers regarding various tours 
and cleanup; 

9/21/2020 KG 450.00 0.25 112.50 • Review and approve invoices for 
payment;  

9/22/2020 AB 250.00  0.25  62.50 • Correspondence with Robert 
Mackinnon of the Companies 
regarding the worms, universal 
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shareholders agreement and 
miscellaneous tax items; 

9/22/2020 DP 150.00 0.25 37.50 • Post disbursements; 

9/22/2020 SP 185.00 1.00 185.00 • Various estate administration 
related to: 

- Receipts and disbursements; 

- Process interact e-transfers 
and incoming wire transfers; 
and, 

- Journal entries and G/L 
reconciliation. 

9/23/2020 AB 250.00 0.50 125.00 • Edits and changes to the asset 
listing. Send to Mickey Spencer 
of GD Auctions; 

• Correspondence with Dennis 
Hutton of IMSM regarding 
unsecured claim; 

• Various correspondence with 
Matt Martin of Synergy; 

9/23/2020 KG 450.00 0.25 112.50 • Receive correspondence from 
Ryan Quinan of Duncan Craig 
LLP ("Duncan Craig") regarding 
the Meridian lease and issues 
with the name change. Provide 
instructions to Anthony Babic to 
review the physical file; 

9/24/2020 AB 250.00 1.00 250.00 • Correspondence with Robert 
Mackinnon and Marcus 
Cunningham of the Companies; 

• Correspondence with Rana 
Ghanem of Hajduk Gibbs LLP 
regarding the universal 
shareholders agreement; 

9/29/2020 LM 125.00 0.50 62.50 • Prepare cheques and 
disbursement vouchers; 

• Arrange courier/mail; 

9/29/2020 DFC 575.00 0.30 172.50 • Discussion with Don McLean to 
provide an update with respect to 
the sales process; 

0  The Bowra Group 

Destiny Bioscience Global Corp. and Destiny Biotech Inc.– Receivership  
October 14, 2020 
Invoice 9002 
Page 7 

 

 

shareholders agreement and 
miscellaneous tax items; 

9/22/2020 DP 150.00  0.25  37.50 • Post disbursements; 

9/22/2020 SP 185.00  1.00  185.00 • Various estate administration 
related to: 

- Receipts and disbursements;  

- Process interact e-transfers 
and incoming wire transfers; 
and,  

- Journal entries and G/L 
reconciliation.  

9/23/2020 AB 250.00  0.50  125.00 • Edits and changes to the asset 
listing. Send to Mickey Spencer 
of GD Auctions; 

• Correspondence with Dennis 
Hutton of IMSM regarding 
unsecured claim; 

• Various correspondence with 
Matt Martin of Synergy;  

9/23/2020 KG 450.00  0.25  112.50 • Receive correspondence from 
Ryan Quinan of Duncan Craig 
LLP (“Duncan Craig”) regarding 
the Meridian lease and issues 
with the name change. Provide 
instructions to Anthony Babic to 
review the physical file; 

9/24/2020 AB 250.00  1.00  250.00 • Correspondence with Robert 
Mackinnon and Marcus 
Cunningham of the Companies;  

• Correspondence with Rana 
Ghanem of Hajduk Gibbs LLP 
regarding the universal 
shareholders agreement; 

9/29/2020 LM 125.00 0.50 62.50 • Prepare cheques and 
disbursement vouchers; 

• Arrange courier/mail; 

9/29/2020 DFC 575.00 0.30 172.50 • Discussion with Don McLean to 
provide an update with respect to 
the sales process; 



Destiny Bioscience Global Corp. and Destiny Biotech Inc.— Receivership 
October 14, 2020 
Invoice 9002 
Page 8 

9/29/2020 KG 450.00 1.00 450.00 • Review Meridian lease file. 
Correspondence with Ryan 
Quinlan of Duncan Craig 
regarding the name change and 
position of the Receiver; 

• Various correspondence 
regarding status of the worms. 
Correspondence with Mickey 
Spencer of GD Auctions 
regarding potential interest in the 
worms; 

9/30/2020 DP 150.00 0.25 37.50 • Post disbursements; 

9/30/2020 NC 250.00 0.25 62.50 • Correspondence with security 
contractors regarding change in 
contact and submission of hours; 

9/30/2020 KG 450.00 1.00 450.00 • Review and respond to 
correspondence from Matt Martin 
of Synergy regarding temporary 
heat for the winter, parapet roof 
repairs and temporary hoarding; 

• Email correspondence to Colliers 
regarding an interested party; 

• Review and respond to 
correspondence from Duncan 
Craig regarding the Leduc 
County inspection report and lien 
filed by Kingsman. Email 
correspondence to Robert 
Mackinnon of the Companies 
regarding the same; 

• Review and approve ROM from 
WPI for interior patio parapet roof 
work; 

TOTALS 40.05 11,438.75 
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regarding the same;  

• Review and approve ROM from 
WPl for interior patio parapet roof 
work;  
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PROFESSIONAL FEES 

DISBURSEMENTS 

$11,438.75 

Office Costs 600.75 
600.75 

GST on Professional Fees 571.94 
GST on Taxable Disbursements 30.04 

601.98 

TOTAL THIS INVOICE $12,641.48 

The time incurred by members of the staff of The Bowra Group Inc. on this assignment regarding 
the Companies for the period September 1, 2020 to September 30, 2020 was as follows: 

Hourly 
Rate Total 

Staff Position Hours $ $ 

Doug Chivers Senior Vice President 2.50 575.00 1,437.50 

Kristin Gray Senior Vice President 8.25 450.00 3,712.50 

Anthony Babic Associate 18.65 250.00 4,662.50 

Nicole Carreau Associate 0.65 250.00 162.50 

Sofie Parker Estate Administrator 2.00 185.00 370.00 

Administration Administrative 8.00 136.72 1,093.75 

Time Billed 40.05 285.61 * 11,438.75 

(*Average) 
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B The Bowra Group 

November 18, 2020 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088- 102 Avenue 
Edmonton, A8 Canada 
T5.12Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

Please find enclosed our Invoice No. 9027 for professional services rendered for the period of 
October 1, 2020 to October 31, 2020 which we trust you will find in order. 

If you have any questions, please don't hesitate to contact us. 

Yours truly, 

The Bowra Group Inc. 

Per: 

Kristin Gray, CPA, CA, CIRP, LIT 
Enclosure 
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmactvisory.corn) 

Carole Hunter, DLA Piper LLP (carole.hunterrgdlapiper.com) 

 
  

 
 
November 18, 2020  
 
 
Synergy Projects Ltd.  
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 
 
Attention:  Rob McGrath  
 
 
Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 

Biotech Inc. (the “Companies”) 
 Account Number: 20-KPG-120-02-E 
 
Please find enclosed our Invoice No. 9027 for professional services rendered for the period of 
October 1, 2020 to October 31, 2020 which we trust you will find in order.  
 
If you have any questions, please don’t hesitate to contact us. 
 
 
Yours truly, 
 
The Bowra Group Inc. 
 
             
Per:    
 
Kristin Gray, CPA, CA, CIRP, LIT 

Enclosure   
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmadvisory.com) 
       Carole Hunter, DLA Piper LLP (carole.hunter@dlapiper.com)   



B The Bowra Group 

November 18, 2020 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088 - 102 Avenue 
Edmonton, AB Canada 
T51 2Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Invoice No: 9027 
GST No: 85167 7146 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

PROFESSIONAL SERVICES RENDERED by members of the staff of The Bowra Group Inc., for 
the period of October 1, 2020 to October 31, 2020 including inter alia the following: 

DATE STAFF RATE TIME FEE DESCRIPTION 

10/1/2020 NC 250.00 0.25 62.50 • Various correspondence to 
Robert MacKinnon of the 
Companies regarding disposal of 
the worms and timeline; 

10/1/2020 KG 450.00 0.75 337.50 • Updates to the asset listing. 
Forward to Colliers; 

• Email correspondence to Jamie 
Morrison regarding the asset 
listing and Form of Offer; 

• Review and approve invoices for 
payment; 

10/212020 NC 250.00 1.85 462.50 • Review information regarding the 
GST audit for the period of 
September 1, 2019 to November 
30, 2019; 

• Discuss with Scott Schram, 
unsecured creditor, regarding 
Receivership and accessing 
information via the website; 

• Follow-up with Robert MacKinnon 
of the Companies regarding the 
removal of the worms; 
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Attention:  Rob McGrath  

 
Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 

Biotech Inc. (the “Companies”)  
Account Number: 20-KPG-120-02-E 

PROFESSIONAL SERVICES RENDERED by members of the staff of The Bowra Group Inc., for 
the period of October 1, 2020 to October 31, 2020 including inter alia the following: 

DATE STAFF RATE TIME FEE       DESCRIPTION 

10/1/2020 NC 250.00 0.25 62.50 • Various correspondence to 
Robert MacKinnon of the 
Companies regarding disposal of 
the worms and timeline;  

10/1/2020 KG 450.00  0.75  337.50 • Updates to the asset listing. 
Forward to Colliers;  

• Email correspondence to Jamie 
Morrison regarding the asset 
listing and Form of Offer; 

• Review and approve invoices for 
payment;  

10/2/2020 NC 250.00  1.85  462.50 • Review information regarding the 
GST audit for the period of 
September 1, 2019 to November 
30, 2019; 

• Discuss with Scott Schram, 
unsecured creditor, regarding 
Receivership and accessing 
information via the website; 

• Follow-up with Robert MacKinnon 
of the Companies regarding the 
removal of the worms; 
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• Discussion with Marcus 
Cunningham of the Companies 
regarding security procedures, 
timesheets, and site visit by Scott 
of Schram Millwright and Rigging; 

• Discussion with Carter Clark of 
the Companies regarding 
disconnection of internet; 

• Investigation of internet services 
provided to Nisku buildings. 
Discussions with Devron Penney 
and Kristin Gray regarding the 
same; 

10/2/2020 KG 450.00 0.50 225.00 • Call with Leduc County regarding 
the outstanding electrical 
deficiencies; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding disposal of the worms 
and access to site; 

10/2/2020 SP 185.00 0.15 27.75 • Review bank reconciliation 
reports; 

10/5/2020 NC 250.00 2.00 500.00 • Various discussions with One 
Smart Home, CML and Ember 
Electric regarding telephone 
lines, internet usage, account 
name, and contact on account; 

• Conversations with Andrew 
Hutching from Derrick Disposal 
regarding the removal of the 
worms; 

• Conversation with Rick Wan of 
Telus regarding all Telus 
accounts both open, closed, or in 
the process of closing; 

• Follow-up with security guards 
regarding providing hours worked 
for the period of September 21, 
2020 to September 27, 2020; 

• Various discussion with Kristin 
Gray and Matt Martin of Synergy 
Projects Ltd. ("Synergy") about 
the need for five electrical 
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producing areas with only three 
heaters; 

10/5/2020 KG 450.00 2.50 1,125.00 • Review Colliers marketing report. 
Forward to Synergy and KV 
Capital; 

• Email correspondence to Steve 
Neff of Leduc County regarding 
the electrical permit and 
outstanding deficiencies; 

• Review and approve River City 
Electric quote for heater 
installation. Various 
correspondence with Matt Martin 
of Synergy regarding the same 
and additional winterization work 
required; 

• Correspondence with Mark 
Swanepoel of Colliers regarding 
various equipment leases, sea 
cans at Nisku and facilitating an 
equipment tour with an interested 
party; 

• Email correspondence to Ryan 
Quinlan of Duncan Craig LLP 
("Duncan Craig") regarding the 
Premier Tech bagging machine 
and security interest; 

• Various correspondence with 
Nicole Carreau regarding the 
utility accounts; 

• Email correspondence to Bill 
Wilson of Ember Electric 
regarding transfer of the account 
and monitoring; 

10/6/2020 DP 150.00 0.25 37.50 • Post disbursements in Ascend; 

10/6/2020 NC 250.00 1.50 375.00 • Calculate and prepare cheque 
requests for payments to security 
guards; 

• Continued discussions with Matt 
Martin of Synergy regarding the 
need for and location of electrical 
throughout the Genetics building; 
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• Acceptance of quotes by both 
River City Electric and Equinox 
Heaters; 

• Inform security of visitors onsite 
this week and upcoming; 

10/6/2020 KG 450.00 0.75 337.50 • Email correspondence to David 
Gushue of Modern Niagara 
regarding the monthly HVAC 
maintenance; 

• Correspondence to Robert 
Mackinnon of the Companies 
regarding the employee benefit 
program; 

• Edit and finalize various 
correspondence; 

10/7/2020 DP 150.00 1.00 150.00 • Phone call with an investor in 
Destiny regarding the 
Receivership and process; 

• Phone call with a previous 
employee regarding health 
insurance paid by Destiny and 
whether it is active; 

• Prepare miscellaneous 
correspondence; 

• File GST; 

107/2020 NC 250.00 4.75 1,187.50 • Facilitate onsite visits with 
Western Weather Protector Ltd., 
ISL, Pals Geomatics, and Andrew 
Hutchings of Derick Disposal; 

• Travel to Nisku and Leduc 
locations; 

• Discussions with Andrew 
Hutchings of Derrick Disposal 
surrounding the removal of the 
worms; 

• Discussions onsite with Matt 
Martin of Synergy and Western 
Weather Protectors Ltd. 
regarding the repairs being done 
on the roof and anticipated 
timeline; 
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• Discussions onsite with Pals 
Geomatics and the work being 
conducted; 

• Search through office space for 
accounting and SRED records; 

• Discussions with security 
regarding visits onsite; 

• Visit Leduc facility to look at hole 
on the southeast side of the 
building and the need for heat 
throughout the winter; 

10/8/2020 NC 250.00 1.25 312.50 • Inquire with AltaGas regarding 
the various accounts, and 
whether or not each account is 
operational; 

• Discussions with Kristin Gray and 
Matt Martin of Synergy regarding 
the disconnected gas to Nisku 
building; 

• Discussion with Andrew 
Hutchings of Derrick Disposal 
regarding the status of the worm 
removal; 

• Update utilities summary; 

• Identify GST transactions, both 
sales invoices and expenses, for 
the completion of the CRA trust 
examination; 

10/9/2020 DP 150.00 0.75 112.50 • File GST; 

• Send correspondence and Form 
87 package to Canada Life, the 
Company's former health 
insurance provider, notifying 
them of the Receivership; 

• Bank deposit; 

• Post disbursements; 

10/9/2020 NC 250.00 3.25 812.50 • Send out payment calculations to 
security contractors; 
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• Respond to inquiry from Carter 
Clark of the Companies 
surrounding short pay; 

• Discussions with Matt Martin of 
Synergy regarding the completion 
of the roof repairs, ongoing 
electrical work, and the potential 
need for gas fitters; 

• Discussion with AltaGas 
regarding the Leduc location 
account; 

• Travel to the Nisku location to 
review the disposal of the worms, 
installation of the electrical work, 
and roof repair; 

• Review accounting records in 
search of sales and vendor 
invoices requested by CRA in 
relation to GST audit; 

10/9/2020 KG 450.00 0.50 225.00 • Various correspondence 
regarding an update on the worm 
disposal, equipment tour and 
Form of Offer; 

• Review and approve invoices for 
payment; 

• Correspondence with Mickey 
Spencer of GD Auctions & 
Appraisals ("GD Auctions") 
regarding an offer for the 
inventory and equipment; 

10/12/2020 DFC 575.00 0.40 230.00 • Review of updated marketing 
report from Colliers; 

• Discussions with Don MacLean 
regarding the level of interest in 
the property; 

10/13/2020 LM 125.00 0.25 31.25 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

10/13/2020 DFC 575.00 0.20 115.00 • Email correspondence with Don 
MacLean regarding the Form of 
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Form of Offer; 

• Review and approve invoices for 
payment; 

• Correspondence with Mickey 
Spencer of GD Auctions & 
Appraisals (“GD Auctions”) 
regarding an offer for the 
inventory and equipment; 

10/12/2020 DFC 575.00  0.40  230.00 • Review of updated marketing 
report from Colliers; 

• Discussions with Don MacLean 
regarding the level of interest in 
the property; 

10/13/2020 LM 125.00 0.25 31.25 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

10/13/2020 DFC 575.00  0.20  115.00 • Email correspondence with Don 
MacLean regarding the Form of 
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Offer and specific questions 
regarding preparing the offer; 

• Email correspondence with 
Andrew Simpson of Colliers 
regarding the Form of Offer and 
interested party; 

10/13/2020 NC 250.00 2.00 500.00 • Discussion with Matt Martin of 
Synergy regarding 
miscommunication of the heater's 
delivery; 

• Compile security hours worked; 

• Various communication with Ken 
Matlock from Equinox Heaters 
regarding the early delivery and 
adjustments to the initial quote; 

• Various communication with Ken 
Richmond of Modern Niagara 
regarding scheduling onsite visit 
to inspect gas lines and hooking 
up of heaters; 

• Update security with current and 
upcoming site visitors; 

• Review of asset summary 
searching for equipment 
requested by a potential 
purchaser; 

10/13/2020 KG 450.00 1.50 675.00 • Correspondence to Robert 
Mackinnon of the Companies 
regarding disposal of the worms, 
Organics creditors, personal safe 
of Ed Moroz of the Companies 
and his claim for personal 
artwork, and the release and 
surrender for the 5-ton truck; 

• Send Form of Offer and Terms 
and Conditions to Mickey 
Spencer of GD Auctions; 

• Coordinate viewing of the 
equipment with Nicole Carreau 
and Colliers; 
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Offer and specific questions 
regarding preparing the offer; 

• Email correspondence with 
Andrew Simpson of Colliers 
regarding the Form of Offer and 
interested party; 

10/13/2020 NC 250.00  2.00  500.00 • Discussion with Matt Martin of 
Synergy regarding 
miscommunication of the heater’s 
delivery; 

• Compile security hours worked; 

• Various communication with Ken 
Matlock from Equinox Heaters 
regarding the early delivery and 
adjustments to the initial quote; 

• Various communication with Ken 
Richmond of Modern Niagara 
regarding scheduling onsite visit 
to inspect gas lines and hooking 
up of heaters;  

• Update security with current and 
upcoming site visitors; 

• Review of asset summary 
searching for equipment 
requested by a potential 
purchaser;  

10/13/2020 KG 450.00  1.50  675.00 • Correspondence to Robert 
Mackinnon of the Companies 
regarding disposal of the worms, 
Organics creditors, personal safe 
of Ed Moroz of the Companies 
and his claim for personal 
artwork, and the release and 
surrender for the 5-ton truck; 

• Send Form of Offer and Terms 
and Conditions to Mickey 
Spencer of GD Auctions; 

• Coordinate viewing of the 
equipment with Nicole Carreau 
and Colliers; 
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10/14/2020 NC 250.00 1.00 250.00 • Discussion with Matt Martin of 
Synergy regarding heating of 
buildings; 

• Search asset listing for 
equipment requested by a 
potential purchaser. Discussion 
with Kristin Gray regarding the 
same; 

• Update security on regular walk-
throughs of Genetics building to 
ensure heaters are working; 

10/15/2020 LM 125.00 0.50 62.50 • Prepare cheques and 
disbursement vouchers; 

• Arrange courier/mail; 

10/15/2020 DP 150.00 0.25 37.50 • Post disbursements; 

10/15/2020 DFC 575.00 0.30 172.50 • Review of the Phase 1 ESA; 

• Discussions with Kristin Gray 
regarding the various offers; 

• Discussions with Don MacLean 
regarding the offers and next 
steps; 

10/15/2020 NC 250.00 0.50 125.00 • Coordinate site visit by Desmond 
Ellis with Colliers and security; 

• Discussion with Michael 
Chledowski of Leduc County 
regarding inspection and 
issuance of report. Email 
correspondence and discussions 
with Darren Bieganek of Duncan 
Craig and Kristin Gray regarding 
the same; 

• Review of security reports to 
determine Michael's onsite visits 
to date; 

• Update to Kristin Gray of John 
Radostits offer; 

10/15/2020 KG 450.00 1.00 450.00 • Various correspondence with 
Colliers regarding the bid 
deadline and issues in the Terms 
and Conditions. Discussions with 
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10/14/2020 NC 250.00  1.00  250.00 • Discussion with Matt Martin of 
Synergy regarding heating of 
buildings;  

• Search asset listing for 
equipment requested by a 
potential purchaser. Discussion 
with Kristin Gray regarding the 
same; 

• Update security on regular walk-
throughs of Genetics building to 
ensure heaters are working; 

10/15/2020 LM 125.00  0.50  62.50 • Prepare cheques and 
disbursement vouchers; 

• Arrange courier/mail; 

10/15/2020 DP 150.00  0.25  37.50 • Post disbursements; 

10/15/2020 DFC 575.00  0.30  172.50 • Review of the Phase 1 ESA; 

• Discussions with Kristin Gray 
regarding the various offers; 

• Discussions with Don MacLean 
regarding the offers and next 
steps; 

10/15/2020 NC 250.00  0.50  125.00 • Coordinate site visit by Desmond 
Ellis with Colliers and security;  

• Discussion with Michael 
Chledowski of Leduc County 
regarding inspection and 
issuance of report. Email 
correspondence and discussions 
with Darren Bieganek of Duncan 
Craig and Kristin Gray regarding 
the same;  

• Review of security reports to 
determine Michael's onsite visits 
to date; 

• Update to Kristin Gray of John 
Radostits offer; 

10/15/2020 KG 450.00  1.00  450.00 • Various correspondence with 
Colliers regarding the bid 
deadline and issues in the Terms 
and Conditions. Discussions with 



Destiny Bioscience Global Corp. and Destiny Biotech Inc.— Receivership 
November 18, 2020 
Invoice 9027 
Page 9 

Doug Chivers regarding the 
same; 

• Correspondence with Nolan 
Montgomery of Camgill regarding 
an environmental report. Review 
of the same and forward to 
Colliers; 

10/16/2020 DFC 575.00 0.50 287.50 • Discussions with Kristin Gray and 
Don MacLean regarding the 
offers; 

10/16/2020 NC 250.00 1.35 337.50 • Coordinate visit with Shimal of 
Derrick Concrete to retrieve 
Organic payroll records; 

• Various correspondence with 
Matt Martin of Synergy regarding 
malfunctioning heater onsite; 

• Discussion with Ken Mathews of 
Equinox Solutions regarding 
malfunctioning heater. 
Discussions with Marcus 
Cunningham of the Companies 
regarding the same; 

• Review of GST records; 

10/16/2020 KG 450.00 4.00 1,800.00 • Various correspondence with 
Andrew Simpson and Mark 
Swanepoel of Colliers regarding 
the offer deadline, offers 
received, second round offers, 
deposits and offer deadline; 

• Review offers received. 
Correspondence with Doug 
Chivers regarding the same; 

• Correspondence with Darren 
Bieganek of Duncan Craig 
regarding the offers received, bid 
deadline, second round offers 
and issues with deposits; 

• Email correspondence to KV 
Capital and Jerritt Pawlyk of 
Bishop McKenzie LLP ("Bishop 
McKenzie") regarding the offers 
and timeline for acceptance; 
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Doug Chivers regarding the 
same; 

• Correspondence with Nolan 
Montgomery of Camgill regarding 
an environmental report. Review 
of the same and forward to 
Colliers; 

10/16/2020 DFC 575.00  0.50  287.50 • Discussions with Kristin Gray and 
Don MacLean regarding the 
offers; 

10/16/2020 NC 250.00 1.35 337.50 • Coordinate visit with Shimal of 
Derrick Concrete to retrieve 
Organic payroll records; 

• Various correspondence with 
Matt Martin of Synergy regarding 
malfunctioning heater onsite;  

• Discussion with Ken Mathews of 
Equinox Solutions regarding 
malfunctioning heater. 
Discussions with Marcus 
Cunningham of the Companies 
regarding the same;  

• Review of GST records; 

10/16/2020 KG 450.00  4.00  1,800.00 • Various correspondence with 
Andrew Simpson and Mark 
Swanepoel of Colliers regarding 
the offer deadline, offers 
received, second round offers, 
deposits and offer deadline; 

• Review offers received. 
Correspondence with Doug 
Chivers regarding the same; 

• Correspondence with Darren 
Bieganek of Duncan Craig 
regarding the offers received, bid 
deadline, second round offers 
and issues with deposits; 

• Email correspondence to KV 
Capital and Jerritt Pawlyk of 
Bishop McKenzie LLP (“Bishop 
McKenzie”) regarding the offers 
and timeline for acceptance; 
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• Review and approve invoices for 
payment; 

10/19/2020 DFC 575.00 1.40 805.00 • Discussion with Kristin Gray 
regarding the process for second 
round offers; 

• Discussions with Don MacLean 
regarding various issues with 
respect to the offer timing and 
completion; 

• Review of the ISL proposal; 

10/19/2020 NC 250.00 3.00 750.00 • Travel to and from Leduc and 
Nisku locations to review 
winterization efforts and test the 
temperature; 

• Meet with Shimal Prasad of 
Derrick Concrete to obtain payroll 
information for Destiny Organics; 

• Various discussions with Robert 
MacKinnon of the Companies 
regarding logging onto the 
network and server; 

• Search for computer towers, 
server connection, in attempt to 
gain access to the accounting 
computer. Discussions with 
Kristin Gray regarding the same; 

• Follow up with AltaGas regarding 
accounts, transfer of account for 
Leduc location to AAA Self 
Storage Depot, confirmation with 
Nicole Johnson of Synergy that 
account balance was refunded; 

• Discussion with Ken Matlock of 
Equinox Heaters surrounding 
billing name on invoices; 

• Follow up with Carter Clark of the 
Companies regarding submitting 
outstanding timesheet; 

10/19/2020 KG 450.00 2.75 1,237.50 • Review ISL summary report on 
the subdivision of the Nisku 
facility; 
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• Review and approve invoices for 
payment; 

10/19/2020 DFC 575.00  1.40  805.00 • Discussion with Kristin Gray 
regarding the process for second 
round offers; 

• Discussions with Don MacLean 
regarding various issues with 
respect to the offer timing and 
completion; 

• Review of the ISL proposal; 

10/19/2020 NC 250.00 3.00 750.00 • Travel to and from Leduc and 
Nisku locations to review 
winterization efforts and test the 
temperature; 

• Meet with Shimal Prasad of 
Derrick Concrete to obtain payroll 
information for Destiny Organics; 

• Various discussions with Robert 
MacKinnon of the Companies 
regarding logging onto the 
network and server; 

• Search for computer towers, 
server connection, in attempt to 
gain access to the accounting 
computer. Discussions with 
Kristin Gray regarding the same;  

• Follow up with AltaGas regarding 
accounts, transfer of account for 
Leduc location to AAA Self 
Storage Depot, confirmation with 
Nicole Johnson of Synergy that 
account balance was refunded; 

• Discussion with Ken Matlock of 
Equinox Heaters surrounding 
billing name on invoices; 

• Follow up with Carter Clark of the 
Companies regarding submitting 
outstanding timesheet; 

10/19/2020 KG 450.00  2.75  1,237.50 • Review ISL summary report on 
the subdivision of the Nisku 
facility; 
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• Review second round offers. 
Correspondence with Colliers 
regarding the status of the 
deposit, conditions and allocation 
of purchase price; 

• Correspondence with Ryan 
Quinlan of Duncan Craig 
regarding changes to the 
surrender and release 
agreement; 

10/20/2020 LM 125.00 0.75 93.75 • Prepare cheques and 
disbursement vouchers; 

• Arrange courier/mail; 

10/20/2020 NC 250.00 0.50 125.00 • Follow up with an offeror 
regarding the offer submitted and 
return of the deposit cheque; 

• Correspondence with Stephanie 
Brodsky of One Smart Home 
regarding emergency call 
contacts; 

• Review invoices related to roof 
repairs; 

10/20/2020 KG 450.00 2.00 900.00 • Various correspondence with 
Andrew Simpson of Colliers 
regarding the deposit from Caza 
Financial ("Caza") and timelines 
for acceptance of offers; 

• Review email correspondence to 
equipment offerors advising of 
acceptance of another offer; 

• Correspondence to Nick Jeanes 
of KV Capital regarding the status 
of the Caza deposit; 

10/21/2020 DP 150.00 0.50 75.00 • Send wire instructions to Andrew 
of Colliers. Various discussions 
regarding the same; 

• Post disbursements; 

10/21/2020 DFC 575.00 1.10 632.50 • Discussions with Kristin Gray and 
Don MacLean regarding the 
deposit and timing of receipt; 
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• Review second round offers. 
Correspondence with Colliers 
regarding the status of the 
deposit, conditions and allocation 
of purchase price; 

• Correspondence with Ryan 
Quinlan of Duncan Craig 
regarding changes to the 
surrender and release 
agreement; 

10/20/2020 LM 125.00 0.75 93.75 • Prepare cheques and 
disbursement vouchers; 

• Arrange courier/mail; 

10/20/2020 NC 250.00 0.50 125.00 • Follow up with an offeror 
regarding the offer submitted and 
return of the deposit cheque; 

• Correspondence with Stephanie 
Brodsky of One Smart Home 
regarding emergency call 
contacts; 

• Review invoices related to roof 
repairs; 

10/20/2020 KG 450.00  2.00  900.00 • Various correspondence with 
Andrew Simpson of Colliers 
regarding the deposit from Caza 
Financial (“Caza”) and timelines 
for acceptance of offers; 

• Review email correspondence to 
equipment offerors advising of 
acceptance of another offer; 

• Correspondence to Nick Jeanes 
of KV Capital regarding the status 
of the Caza deposit; 

10/21/2020 DP 150.00  0.50  75.00 • Send wire instructions to Andrew 
of Colliers. Various discussions 
regarding the same; 

• Post disbursements; 

10/21/2020 DFC 575.00  1.10  632.50 • Discussions with Kristin Gray and 
Don MacLean regarding the 
deposit and timing of receipt; 
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10/21/2020 NC 250.00 3.25 812.50 • Discussion with Matt Martin of 
Synergy regarding temperature in 
the Leduc building and need to 
cover up holes; 

• Inquiry and response regarding 
Synergy invoice received. Follow-
up correspondence to Nicole 
Johnson of Synergy regarding 
discussions between Matt Martin 
of Synergy and Kristin Gray 
relating to the invoice; 

• Prepare Statement of Receipts 
and Disbursements ("R&D") as at 
October 21, 2020; 

• Draft memo to KV Capital and 
Synergy surrounding offers 
received, Receiver's 
recommendation and R&D 
statement; 

10/21/2020 KG 450.00 3.00 1,350.00 • Call with Darren Bieganek and 
Ryan Quinlan of Duncan Craig 
regarding the offers, timeline for 
Court approval, 5-ton truck and 
Meridian leased assets; 

• Various correspondence with 
Andrew Simpson of Colliers 
regarding the deposit from Caza 
and timelines for acceptance of 
offers; 

• Review and approve invoices for 
payment; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding the form of Release 
and Surrender Agreement for the 
5-ton; 

• Review final marketing report 
from Colliers and provide 
comments; 

10/22/2020 LM 125.00 0.50 62.50 • Prepare cheques and 
disbursement vouchers; 

• Arrange courier/mail; 
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10/21/2020 NC 250.00  3.25  812.50 • Discussion with Matt Martin of 
Synergy regarding temperature in 
the Leduc building and need to 
cover up holes; 

• Inquiry and response regarding 
Synergy invoice received. Follow-
up correspondence to Nicole 
Johnson of Synergy regarding 
discussions between Matt Martin 
of Synergy and Kristin Gray 
relating to the invoice; 

• Prepare Statement of Receipts 
and Disbursements (“R&D”) as at 
October 21, 2020; 

• Draft memo to KV Capital and 
Synergy surrounding offers 
received, Receiver's 
recommendation and R&D 
statement; 

10/21/2020 KG 450.00 3.00 1,350.00 • Call with Darren Bieganek and 
Ryan Quinlan of Duncan Craig 
regarding the offers, timeline for 
Court approval, 5-ton truck and 
Meridian leased assets; 

• Various correspondence with 
Andrew Simpson of Colliers 
regarding the deposit from Caza 
and timelines for acceptance of 
offers; 

• Review and approve invoices for 
payment; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding the form of Release 
and Surrender Agreement for the 
5-ton; 

• Review final marketing report 
from Colliers and provide 
comments; 

10/22/2020 LM 125.00  0.50  62.50 • Prepare cheques and 
disbursement vouchers; 

• Arrange courier/mail; 



Destiny Bioscience Global Corp. and Destiny Biotech Inc.— Receivership 
November 18, 2020 
Invoice 9027 
Page 13 

10/22/2020 DP 150.00 0.50 75.00 • Post disbursements; 

• Various email correspondence 
regarding status of wire transfer; 

• Send wire instructions; 

10/22/2020 DFC 575.00 0.80 460.00 • Discussions with Kristin Gray 
regarding the deposit timing; 

10/22/2020 NC 250.00 0.60 150.00 • Discussion with Ken Fleming, 
CRA agent regarding GST audit, 
work previously submitted, key 
elements of the audit and 
arranging a new deadline; 

• Prepare security contractor 
cheque requests; 

10/22/2020 KG 450.00 3.00 1,350.00 • Various correspondence with 
Andrew Simpson of Colliers 
regarding the deposit from Caza 
and timelines for acceptance of 
offers; 

• Email correspondence to Ryan 
Quinlan and Darren Bieganek of 
Duncan Craig regarding the 
offers received, asset appraisal 
and estimated allocation of 
proceeds for various pieces of 
equipment; 

• Review Meridian loan balances. 
Forward to Ryan Quinlan of 
Duncan Craig; 

• Various correspondence with 
Robert Mackinnon of the 
Companies regarding the safe, 
artwork and issues with access to 
the server and accounting 
documents; 

10/22/2020 SP 185.00 1.00 185.00 • Process interact payments; 

• Journal entries and GL 
reconciliations; 

• Correspondence with BMO Bank 
of Montreal regarding incoming 
wire transfer and remove of hold; 
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10/22/2020 DP 150.00  0.50  75.00 • Post disbursements; 

• Various email correspondence 
regarding status of wire transfer; 

• Send wire instructions; 

10/22/2020 DFC 575.00  0.80  460.00 • Discussions with Kristin Gray 
regarding the deposit timing; 

10/22/2020 NC 250.00  0.60  150.00 • Discussion with Ken Fleming, 
CRA agent regarding GST audit, 
work previously submitted, key 
elements of the audit and 
arranging a new deadline; 

• Prepare security contractor 
cheque requests;  

10/22/2020 KG 450.00  3.00  1,350.00 • Various correspondence with 
Andrew Simpson of Colliers 
regarding the deposit from Caza 
and timelines for acceptance of 
offers; 

• Email correspondence to Ryan 
Quinlan and Darren Bieganek of 
Duncan Craig regarding the 
offers received, asset appraisal 
and estimated allocation of 
proceeds for various pieces of 
equipment; 

• Review Meridian loan balances. 
Forward to Ryan Quinlan of 
Duncan Craig; 

• Various correspondence with 
Robert Mackinnon of the 
Companies regarding the safe, 
artwork and issues with access to 
the server and accounting 
documents; 

10/22/2020 SP 185.00  1.00  185.00 • Process interact payments; 

• Journal entries and GL 
reconciliations;  

• Correspondence with BMO Bank 
of Montreal regarding incoming 
wire transfer and remove of hold; 
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10/23/2020 DP 150.00 0.50 75.00 • Arrange courier to return deposit 
cheque; 

• Bank deposit; 

10/23/2020 DFC 575.00 0.80 460.00 • Review and edits to summary of 
offers memo to KV Capital and 
Synergy; 

• Discussions with Kristin Gray and 
Don MacLean regarding the 
offers and deposit; 

10/23/2020 NC 250.00 0.75 187.50 • Send out security contractor 
paystubs; 

• Follow up email correspondence 
with Robert MacKinnon of the 
Companies regarding employee 
documentation, safe opening and 
retainer information; 

• Follow up with Darren Coggle 
surrounding computer error 
received while onsite; 

• Edits and changes to the 
summary of offers memo to KV 
Capital and Synergy; 

• Compile appendices and finalize 
memo; 

10/23/2020 KG 450.00 4.25 1,912.50 • Correspondence with Andrew 
Simpson of Colliers and Roisin 
Hayden regarding the wire 
transfer; 

• Call with Darryl Coggles of 
Gallery Network regarding issues 
with accessing the server and 
accounting documents. Arrange 
site visit; 

• Edits and changes to the 
summary of offers memo. 
Finalize and send to KV Capital 
and Synergy; 

• Various correspondence with 
Andrew Simpson of Colliers 
regarding the additional deposit 
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10/23/2020 DP 150.00  0.50  75.00 • Arrange courier to return deposit 
cheque; 

• Bank deposit; 

10/23/2020 DFC 575.00  0.80  460.00 • Review and edits to summary of 
offers memo to KV Capital and 
Synergy;  

• Discussions with Kristin Gray and 
Don MacLean regarding the 
offers and deposit; 

10/23/2020 NC 250.00  0.75  187.50 • Send out security contractor 
paystubs; 

• Follow up email correspondence 
with Robert MacKinnon of the 
Companies regarding employee 
documentation, safe opening and 
retainer information; 

• Follow up with Darren Coggle 
surrounding computer error 
received while onsite; 

• Edits and changes to the 
summary of offers memo to KV 
Capital and Synergy; 

• Compile appendices and finalize 
memo; 

10/23/2020 KG 450.00  4.25  1,912.50 • Correspondence with Andrew 
Simpson of Colliers and Roisin 
Hayden regarding the wire 
transfer; 

• Call with Darryl Coggles of 
Gallery Network regarding issues 
with accessing the server and 
accounting documents. Arrange 
site visit; 

• Edits and changes to the 
summary of offers memo. 
Finalize and send to KV Capital 
and Synergy; 

• Various correspondence with 
Andrew Simpson of Colliers 
regarding the additional deposit 



Destiny Bioscience Global Corp. and Destiny Biotech Inc.— Receivership 
November 18, 2020 
Invoice 9027 
Page 15 

required from Caza and timelines 
for acceptance of offers; 

• Correspondence with Don 
MacLean regarding the offers 
received; 

• Correspondence with Nick 
Jeanes of KV Capital regarding 
the offers received and the 
deposit amount; 

• Correspondence with Ken 
Douglas of 4D Advisors regarding 
the 2018 and 2019 potential 
SRED claims; 

• Correspondence with Colliers 
regarding last minute interest in 
the Leduc facility and the process 
to follow; 

• Call with Nolan Montgomery of 
Camgill regarding the outcome of 
the sales process; 

10/23/2020 LM 125.00 0.25 31.25 • Post wire payments in Ascend; 

• Prepare reports and voucher; 

10/26/2020 KG 450.00 0.50 225.00 • Email correspondence with 
Chuck Russell of McLennan 
Ross regarding the micro facility 
and sales process; 

• Follow up to Robert Mackinnon of 
the Companies regarding the 
release and surrender and Bill of 
Sale for the 5-ton truck; 

10/26/2020 NC 250.00 0.50 125.00 • Various correspondence with 
individuals who are to arrive 
onsite tomorrow for the opening 
of the safe, transportation of the 
safe and IT services; 

• Provide update to security 
regarding tomorrow's visitors; 

10/27/2020 KG 450.00 4.00 1,800.00 • Call with Don MacLean and Doug 
Chivers regarding the secondary 
offer and Court approval; 
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required from Caza and timelines 
for acceptance of offers; 

• Correspondence with Don 
MacLean regarding the offers 
received; 

• Correspondence with Nick 
Jeanes of KV Capital regarding 
the offers received and the 
deposit amount; 

• Correspondence with Ken 
Douglas of 4D Advisors regarding 
the 2018 and 2019 potential 
SRED claims; 

• Correspondence with Colliers 
regarding last minute interest in 
the Leduc facility and the process 
to follow; 

• Call with Nolan Montgomery of 
Camgill regarding the outcome of 
the sales process; 

10/23/2020 LM 125.00  0.25  31.25 • Post wire payments in Ascend; 

• Prepare reports and voucher; 

10/26/2020 KG 450.00  0.50  225.00 • Email correspondence with 
Chuck Russell of McLennan 
Ross regarding the micro facility 
and sales process; 

• Follow up to Robert Mackinnon of 
the Companies regarding the 
release and surrender and Bill of 
Sale for the 5-ton truck; 

10/26/2020 NC 250.00  0.50  125.00 • Various correspondence with 
individuals who are to arrive 
onsite tomorrow for the opening 
of the safe, transportation of the 
safe and IT services; 

• Provide update to security 
regarding tomorrow's visitors;  

10/27/2020 KG 450.00  4.00  1,800.00 • Call with Don MacLean and Doug 
Chivers regarding the secondary 
offer and Court approval; 
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• Call with Darren Bieganek and 
Ryan Quinlan of Duncan Craig 
regarding the Court application, 
strategy for approval, timeline 
and secondary offer; 

• Correspondence with Nick 
Jeanes of KV Capital regarding 
acceptance of the Caza offer, 
timeline for Court approval and 
closing; 

• Accept the Caza offer. Various 
correspondence with Mark 
Swanepoel and Andrew Simpson 
of Colliers regarding the same; 

• Correspondence with an offeror 
regarding their offer and court 
process for approval and closing; 

• Review and approve invoices for 
payment; 

• Correspondence with a 
shareholder regarding an update 
on the process; 

• Execute Release and Surrender 
and Bill of Sale for the 5-ton 
truck. Correspondence with 
Robert Mackinnon of the 
Companies regarding the same; 

• Correspondence with Nicole 
Carreau regarding issues 
opening the safe and obtaining 
data from the accounting 
software; 

10/27/2020 NC 250.00 2.50 625.00 • Travel to and from Nisku location; 

• Various discussions with 
locksmiths, Robert MacKinnon 
and Ed Moroz of the Companies 
regarding unlocking the safe; 

• Review physical accounting 
documents located onsite in 
search of SRED claims, potential 
Organics payroll records, and 
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documents required to complete 
the RT CRA audit; 

• Discussion with Darryl Coggles of 
Gallery Network regarding onsite 
visit; 

• Meet with Darryl Coggles of 
Gallery Network regarding server 
connectivity issues and resolving 
the connection; 

• Various updates throughout the 
day to Kristin Gray; 

10/27/2020 DFC 575.00 1.40 805.00 • Telephone call with Kristin Gray 
and legal counsel regarding the 
proposed acceptance of the offer 
and back up offer; 

• Discussions with Don MacLean 
and Kristin Gray regarding the 
backup offer and timing of 
closing; 

10/28/2020 KG 450.00 0.25 112.50 • Updates to various creditors; 

• Call from a shareholder regarding 
the Receivership process; 

• Correspondence with Nicole 
Carreau regarding issues 
accessing the Sage accounting 
data; 

• Correspondence to Duncan Craig 
with the purchaser's counsel; 

10/29/2020 LM 125.00 0.50 62.50 • Prepare cheques and 
disbursement vouchers; 

• Arrange courier/mail; 

10/29/2020 KG 450.00 0.25 112.50 • Prepare outline for Receiver's 
Second Report to Court. 
Discussions with Nicole Carreau 
regarding the same; 

10/29/2020 NC 250.00 2.50 625.00 • Draft Receiver's Second Report 
to Court; 

10/29/2020 SP 185.00 0.50 92.50 • Process monthly rent wire 
transfers; 
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10/30/2020 KG 450.00 0.25 112.50 • Call with Richard Lizotte 
regarding assignment of the 
Leduc lease and the AltaGas 
account; 

• Call with Don MacLean regarding 
the lien process; 

10/30/2020 NC 250.00 3.50 875.00 • Edits and changes to the 
Receiver's Second Report to 
Court; 

• Discussions with Kristin Gray 
regarding AltaGas utility account 
at Leduc facility; 

• Discussion with Connie from 
AltaGas regarding Leduc utility 
account, continuing service and 
refund issued due to 
overpayment; 

• Discussion with Tyler of Gallery 
Network regarding re-connecting 
server and gaining access to 
Sage; 

TOTALS 83.60 28,666.50 

PROFESSIONAL FEES 

DISBURSEMENTS 

$28,666.50 

Office Costs 1,254.00 
1,254.00 

GST on Professional Fees 1,433.33 
GST on Taxable Disbursements 62.70 

1,496.03 

TOTAL THIS INVOICE $31,416.53 
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10/30/2020 KG 450.00  0.25  112.50 • Call with Richard Lizotte 
regarding assignment of the 
Leduc lease and the AltaGas 
account; 

• Call with Don MacLean regarding 
the lien process; 

10/30/2020 NC 250.00  3.50  875.00 • Edits and changes to the 
Receiver’s Second Report to 
Court; 

• Discussions with Kristin Gray 
regarding AltaGas utility account 
at Leduc facility; 

• Discussion with Connie from 
AltaGas regarding Leduc utility 
account, continuing service and 
refund issued due to 
overpayment; 

• Discussion with Tyler of Gallery 
Network regarding re-connecting 
server and gaining access to 
Sage; 
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The time incurred by members of the staff of The Bowra Group Inc. on this assignment regarding 
the Companies for the period October 1, 2020 to October 31, 2020 was as follows: 

Hourly 
Rate Total 

Staff Position Hours $ $ 

Doug Chivers Senior Vice President 6.90 575.00 3,967.50 

Kristin Gray Senior Vice President 31.75 450.00 14,287.50 

Nicole Carreau Associate 36.80 250.00 9,200.00 

Sofie Parker Estate Administrator 1.65 185.00 305.25 

Administration Administrative 6.50 139.42 906.25 

Time Billed 83.60 342.90 * 28,666.50 

(*Average) 
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B The Bowra Group 

December 17, 2020 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088- 102 Avenue 
Edmonton, A8 Canada 
T5.12Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

Please find enclosed our Invoice No. 9058 for professional services rendered for the period of 
November 1, 2020 to November 30, 2020 which we trust you will find in order. 

If you have any questions, please don't hesitate to contact us. 

Yours truly, 

The Bowra Group Inc. 

Per: VS./..31_11)A____ 
Kristin Gray, CPA, CA, CIRP, LIT 
Enclosure 
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmactvisory.corn) 

Carole Hunter, DLA Piper LLP (carole.hunterrgdlapiper.com) 

 
  

 
 
December 17, 2020  
 
 
Synergy Projects Ltd.  
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 
 
Attention:  Rob McGrath  
 
 
Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 

Biotech Inc. (the “Companies”) 
 Account Number: 20-KPG-120-02-E 
 
Please find enclosed our Invoice No. 9058 for professional services rendered for the period of 
November 1, 2020 to November 30, 2020 which we trust you will find in order.  
 
If you have any questions, please don’t hesitate to contact us. 
 
 
Yours truly, 
 
The Bowra Group Inc. 
 
             
Per:    
 
Kristin Gray, CPA, CA, CIRP, LIT 

Enclosure   
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmadvisory.com) 
       Carole Hunter, DLA Piper LLP (carole.hunter@dlapiper.com)   



B The Bowra Group 

December 17, 2020 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088 - 102 Avenue 
Edmonton, AB Canada 
T51 2Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Invoice No: 9058 
GST No: 85167 7146 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

PROFESSIONAL SERVICES RENDERED by members of the staff of The Bowra Group Inc., for 
the period of November 1, 2020 to November 30, 2020 including inter alia the following: 

DATE STAFF RATE TIME FEE DESCRIPTION 

11/2/2020 DFC 575.00 0.80 460.00 • Discussions with Kristin Gray 
regarding the lien holders and the 
position of Synergy Projects Ltd. 
("Synergy"); 

11/2/2020 KG 450.00 2.50 1,125.00 • Call with Ryan Quinlan of Duncan 
Craig LLP (Duncan Craig") 
regarding the APA, assignment of 
leases, and strategy with the 
landlords; 

• Email asset summary to Ryan 
Quinlan of Duncan Craig 
regarding the APA; 

• Call with Don MacLean regarding 
the liens and the ability of 
Synergy to settle certain 
amounts; 

• Call with Darren Bieganek of 
Duncan Craig regarding the lien 
claimants and issues with the 
Nisku lease; 

11/3/2020 DFC 575.00 0.80 460.00 • Conference call with Darren 
Bieganek of Duncan Craig, 
Kristin Gray and Don MacLean 
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Bieganek of Duncan Craig, 
Kristin Gray and Don MacLean 
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regarding the offers and lien 
matters; 

11/3/2020 NC 250.00 1.00 250.00 • Prepare cheque requests for 
payment to security guards; 

• Discussion with Carter Clark, 
security guard, regarding hours 
worked during pay period; 

• Discussion with One Smart Home 
regarding the Leduc security 
system's failure to connect to the 
internet; 

• Review of AltaGas invoice 
received with credit issued for 
previous overpayment; 

11/3/2020 KG 450.00 2.00 900.00 • Call with Carole Hunter of DLA 
Piper LLP ("DLA Piper") 
regarding issues with the fee 
simple lien holders, the landlord's 
position regarding assignment of 
the lease and strategy for moving 
forward; 

• Call with Canada Revenue 
Agency ("CRA") regarding a GST 
audit for Destiny Bioscience; 

• Call with Darren Bieganek of 
Duncan Craig, Don MacLean and 
Doug Chivers regarding the 
position of Nisku landlord and 
issues with the liens registered 
against the fee simple; 

11/4/2020 DP 150.00 0.25 37.50 • Bank deposit; 

11/4/2020 DFC 575.00 0.50 287.50 • Review of email correspondence 
from Darren Bieganek regarding 
the lien claimant issue and 
discussions with Kristin Gray; 

11/4/2020 NC 250.00 0.50 125.00 • Review and edits to the 
Receiver's Second Report to 
Court (the "Second Report"); 

11/4/2020 KG 450.00 1.00 450.00 • Review correspondence and 
discussions with Darren 
Bieganek of Duncan Craig 
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regarding an email to the lien 
holders; 

• Review and approve invoices for 
payment; 

• Review cash flow forecast. 
Correspondence with Doug 
Chivers regarding cash flow 
timing and DIP funds; 

11/5/2020 DP 150.00 0.25 37.50 • Post disbursements; 

11/5/2020 NC 250.00 1.00 250.00 • Edits to the Second Report, 
projected cash flow statement 
and Statement of Receipts and 
Disbursements ("R&D") as at 
November 4, 2020; 

11/5/2020 KG 450.00 4.25 1,912.50 • Edits and changes to the Second 
Report; 

• Review and edits to the R&D as 
at November 4, 2020; 

• Call with Andrew Simpson of 
Colliers regarding the landlord's 
position, a redacted version of 
the marketing summary and 
touring the purchaser; 

• Correspondence with Nicole 
Carreau regarding issues with the 
Leduc alarm; 

11/5/2020 LM 125.00 1.00 125.00 • Prepare cheques and 
disbursement voucher; 

• Arrange courier/mail; 

11/6/2020 DFC 575.00 1.70 977.50 • Review and edits to the Second 
Report. Discussions with Kristin 
Gray regarding the same; 

• Email correspondence with Garth 
Lane regarding the insurance 
coverage and extension; 

11/6/2020 NC 250.00 2.50 625.00 • Review invoice sent by Synergy 
regarding Matt Martin's fees, 
discussion with Kristin Gray, and 
follow-up email regarding 
understanding and calculation of 
fees; 
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follow-up email regarding 
understanding and calculation of 
fees; 



Destiny Bioscience Global Corp. and Destiny Biotech Inc.— Receivership 
December 17, 2020 
Invoice 9058 
Page 4 

• Edits and changes to the Second 
Report with Kristin Gray. Compile 
all appendices for the same; 

• Various discussions with security 
regarding individuals wanting to 
enter location during the night; 

11/6/2020 KG 450.00 0.50 225.00 • Review redacted Colliers 
marketing summary; 

• Correspondence with Darren 
Bieganek of Duncan Craig 
regarding the status of lien 
holders registered against the fee 
simple; 

• Correspondence with Doug 
Chivers regarding the insurance 
coverage and winterization 
efforts; 

11/6/2020 SP 185.00 0.25 46.25 • Process Interac payments; 

11/9/2020 DP 150.00 1.50 225.00 • Review and finalize Second 
Report dated November 9, 2020. 
Format Report and appendices in 
OCR and add bookmarks for 
appendices; 

• Prepare email correspondence 
and send report electronically to 
Darren Bieganek and Ryan 
Quinlan of Duncan Craig. 
Arrange courier to deliver original 
documents; 

• Receive correspondence from 
Darren Bieganek of Duncan 
Craig regarding additional 
appendix. Reformat and send 
amended report to Duncan Craig; 

• Website updates; 

11/9/2020 NC 250.00 2.15 537.50 • Update Second Report with 
revisions received from counsel; 

• Various revisions and 
adjustments to the appendices; 

• Final review and finalization of 
Second Report; 
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11/9/2020 KG 450.00 4.00 1,800.00 • Finalize Second Report; 

• Review APA; 

• Website update; 

• Review Smart Grows and 
Brownie's Welding liens. 
Correspondence with Darren 
Bieganek of Duncan Craig 
regarding the same; 

• Correspondence with Don 
MacLean regarding materials at 
the Leduc facility related to the 
Stonehard contract; 

• Various correspondence 
regarding insurance and snow 
clearing obligations; 

11/9/2020 DFC 575.00 0.40 230.00 • Review and edits to Second 
Report. Discussions with Kristin 
Gray and review of email 
correspondence from Darren 
Bieganek of Duncan Craig 
regarding the same; 

11/10/2020 DP 150.00 1.50 225.00 • Website update; 

• Prepare miscellaneous 
correspondence; 

11/10/2020 NC 250.00 0.10 25.00 • Correspondence with CML 
Security regarding contact 
information on account changes; 

11/10/2020 DFC 575.00 0.20 115.00 • Email correspondence with Garth 
Lane regarding snow removal 
and lack of availability. 
Discussions with Kristin Gray 
regarding the same; 

11/12/2020 DP 150.00 0.25 37.50 • File GST; 

• Website update; 

11/12/2020 NC 250.00 3.00 750.00 • Discussion with Matt Martin 
regarding Synergy invoice 
issued, and hours billed; 

• Review and approve payment of 
various vendor invoices received; 
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• Email correspondence to 
Caterpillar regarding the sale of 
equipment; 

• Compile and scan all vendor and 
sales invoices for GST audit; 

• Prepare, review and submit 
package for GST audit to CRA. 
Discussions with Kristin Gray 
regarding the same; 

• Email to AtcoGas regarding 
overpayment on account; 

11/12/2020 KG 450.00 1.00 450.00 • Call with Darren Bieganek of 
Duncan Craig regarding the 
status of builder lien discussions 
and changing the application 
date; 

• Correspondence with Andrew 
Simpson and Mark Swanepoel of 
Colliers regarding the Second 
Report and Court application 
date; 

• Various correspondence with 
Don MacLean regarding 
discussions with the builders' lien 
claimants; 

11/13/2020 SP 185.00 0.25 46.25 • Various estate administration and 
banking matters; 

11/16/2020 LM 125.00 0.25 31.25 • Bank account reconciliation; 

11/16/2020 NC 250.00 0.10 25.00 • Email correspondence with 
Robert MacKinnon of the 
Companies regarding removal of 
the safe; 

11/16/2020 KG 450.00 1.25 562.50 • Various correspondence with 
Darren Bieganek of Duncan 
Craig regarding progress with the 
lien holders; 

• Correspondence with Ryan 
Maxwell of Caza Financial 
("Caza") regarding progress with 
financing. Correspondence with 
Don MacLean regarding the 
same; 
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• Edit and finalize various 
correspondence; 

11/17/2020 DP 150.00 0.50 75.00 • Website update; 

• Post disbursements; 

11/17/2020 NC 250.00 1.00 250.00 • Review and approve various 
vendor invoices received (utilities, 
winterization, heating bills, etc.); 

• Correspondence with Carter 
Clark, security guard, regarding 
submission and reconciliation of 
hours worked for the pay period; 

• Prepare subcontractor security 
cheque requests; 

11/17/2020 KG 450.00 2.00 900.00 • Prepare for and attend Court 
application to approve the sale; 

• Website update; 

• Correspondence with Ryan 
Maxwell of Caza regarding legal 
counsel. Forward to Kent Rowan 
of Ogilvie LLP and Darren 
Bieganek of Duncan Craig; 

11/18/2020 DP 150.00 0.50 75.00 • Review, edit and finalize 
miscellaneous correspondence; 

• Review of statement of claim filed 
by previous employee of the 
Companies; 

• Prepare letter to Leduc Provincial 
Court in response to action filed, 
advising of the Receivership and 
stay of proceedings; 

11/18/2020 NC 250.00 1.00 250.00 • Discussion with Ken Fleming of 
CRA regarding Destiny Biotech 
GST examination and documents 
denied; 

• Discussion with Gallery Network 
regarding gaining access to the 
server and scheduling a time to 
fix the IT issue; 

• Discussion with CML Security 
regarding the Leduc building 
security system not connecting to 
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the monitoring station and 
troubleshooting on Monday, 
November 23rd; 

11/18/2020 KG 450.00 0.75 337.50 • Call with CRA regarding 
information required for a trust 
audit. Review of financial records 
obtained and correspondence 
with Nicole Carreau regarding 
trying to obtain access to Sage; 

• Review statement of claim. Edit 
and finalize correspondence to 
Leduc Provincial Court advising 
of Receivership; 

11/19/2020 DP 150.00 0.50 75.00 • Finalize letter to Provincial Court 
in Leduc. Send by fax, registered 
mail and by email to plaintiff; 

• Website updates; 

11/19/2020 LM 125.00 0.25 31.25 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

11/19/2020 KG 450.00 0.50 225.00 • Call with Kyle McKinney of Veria 
Law, counsel to Caza, regarding 
the sale approval, closing 
timeline and lien holders; 

11/20/2020 SP 185.00 0.50 92.50 • Various estate administration and 
banking matters; 

11/20/2020 NC 250.00 0.25 62.50 • Follow up with Matt Martin of 
Synergy regarding Synergy 
invoices and hours charged; 

• Investigate Derrick Disposal 
invoice for portable toilets; 

• Email security contractors for 
their pay stubs; 

11/23/2020 NC 250.00 4.75 1,187.50 • Travel to and from Destiny 
facilities; 

• Remote call and technical 
support with Gallery Network to 
gain access to server; 
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• Search through paper records for 
bank statements and payroll 
records; 

• Discussion with Jory of the 
Companies regarding payroll 
records subsequent to January 
31, 2020 and which information 
was used to prepare the 2020 
T4s; 

• Walk throughout location to 
ensure winterization efforts are 
working; 

• Review the number of portable 
toilets onsite; 

• Various discussions and 
organization with Kristin Gray and 
members of the Collier's team 
regarding site visits; 

• Email and phone correspondence 
with Robert MacKinnon of the 
Companies surrounding missing 
payroll records subsequent to 
January 31, 2020; 

11/23/2020 KG 450.00 3.50 1,575.00 • Travel to and from Nisku location; 

• Review physical payroll records 
for the trust audit. Various 
discussion with Nicole Carreau 
regarding the same; 

• Review physical records for 
SRED documents; 

• Correspondence to Kevin Winters 
of CNH regarding a claims 
process for unsecured creditors; 

• Provide instructions to Nicole 
Carreau regarding removal of 
books and records, providing 
documents to the trust auditor 
and accounting software; 

11/24/2020 LM 125.00 0.75 93.75 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 
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11/24/2020 NC 250.00 1.50 375.00 • Travel to and from Destiny; 

• Assist onsite technician from 
Gallery Network with gaining 
access to the server; 

11/25/2020 DP 150.00 0.75 112.50 • Post disbursements; 

• Assist in uploading documents for 
trust audit; 

• Email correspondence with Beth 
of ATB Financial requesting bank 
statements for the period of 
January 1, 2020 to May 22, 2020; 

• Email correspondence with Chris 
Dumont of ATB Financial 
requesting bank statements for 
the period of January 1, 2020 to 
May 22, 2020; 

11/25/2020 NC 250.00 3.00 750.00 • Export various payroll documents 
from laptop for CRA trust audit; 

• Compare and reconcile payroll 
documents exported from SAGE 
to physical documents located 
onsite at Destiny with filed T4s, 
bank statements and payroll 
payments; 

• Discussion with Kristin Gray 
surrounding documents retrieved 
and to be included in trust 
response package; 

• Prepare letter to CRA regarding 
documents submitted; 

• Compile and submit documents 
for trust audit for both Destiny 
Biotech (2019) and Destiny 
Bioscience (2019 and 2020); 

11/25/2020 SP 185.00 0.25 46.25 • Various estate administration and 
banking tasks; 

11/26/2020 KG 450.00 0.25 112.50 • Call with Lauren Toreson of Miller 
Thomson LLP ("Miller Thomson") 
regarding financing being 
provided to Caza. and timeline for 
closing the deal; 
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• Correspondence with Ryan 
Maxwell of Caza regarding a 
change of legal counsel; 

11/27/2020 NC 250.00 0.10 25.00 • Follow up with CRA agent, Ken 
Fleming, in relation to obtaining 
access to Destiny server and 
documents requested; 

11/27/2020 KG 450.00 0.75 337.50 • Various correspondence with 
Rob McGrath of Synergy and 
Don MacLean regarding a third 
party claim from Stonehard; 

• Email correspondence from 
David Ginshue of Modern 
Niagara regarding the potential 
sale of clamps; 

• Correspondence with Nick 
Jeanes of KV Capital and Colliers 
regarding access to the data 
room; 

11/30/2020 DP 150.00 0.25 37.50 • Post disbursements; 

• Various email correspondence 
with ATB Financial regarding 
request for bank statements. 
Prepare cheque request for ATB 
for charges to prepare 
statements; 

TOTALS 60.35 20,380.00 

PROFESSIONAL FEES $20,380.00 

DISBURSEMENTS 
Canada Post - Registered Mail to Leduc Court 11.40 
Office Costs 905.25 

916.65 

GST on Professional Fees 1,019.00 
GST on Taxable Disbursements 45.83 

1,064.83 

TOTAL THIS INVOICE $22,361.48 
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• Correspondence with Ryan 
Maxwell of Caza regarding a 
change of legal counsel; 

11/27/2020 NC 250.00  0.10  25.00 • Follow up with CRA agent, Ken 
Fleming, in relation to obtaining 
access to Destiny server and 
documents requested; 
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The time incurred by members of the staff of The Bowra Group Inc. on this assignment regarding 
the Companies for the period November 1, 2020 to November 30, 2020 was as follows: 

Hourly 
Rate Total 

Staff Position Hours $ $ 

Doug Chivers Senior Vice President 4.40 575.00 2,530.00 

Kristin Gray Senior Vice President 24.25 450.00 10,912.50 

Nicole Carreau Associate 21.95 250.00 5,487.50 

Sofie Parker Insolvency Administrator 1.25 185.00 231.25 

Administration Estate Administrator 8.50 143.38 1,218.75 

Time Billed 60.35 337.70 * 20,380.00 

(*Average) 
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B The Bowra Group 

January 14, 2021 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088- 102 Avenue 
Edmonton, A8 Canada 
T5.12Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

Please find enclosed our Invoice No. 9076 for professional services rendered for the period 

of December 1, 2020 to December 31, 2020 which we trust you will find in order. 

If you have any questions, please don't hesitate to contact us. 

Yours truly, 

The Bowra Group Inc. 

Per: 

Kristin Gray, CPA, CA, CIRP, LIT 
Enclosure 
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmactvisory.corn) 

Carole Hunter, DLA Piper LLP (carole.hunter(gdlapiper.com) 

January 14, 2021 

Synergy Projects Ltd.  
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention:  Rob McGrath 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the “Companies”) 
Account Number: 20-KPG-120-02-E 

Please find enclosed our Invoice No. 9076 for professional services rendered for the period 

of December 1, 2020 to December 31, 2020 which we trust you will find in order.  

If you have any questions, please don’t hesitate to contact us. 

Yours truly, 

The Bowra Group Inc. 

Per: 

Kristin Gray, CPA, CA, CIRP, LIT
Enclosure   
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmadvisory.com) 

  Carole Hunter, DLA Piper LLP (carole.hunter@dlapiper.com)  



B The Bowra Group 

January 14, 2021 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088 - 102 Avenue 
Edmonton, AB Canada 
T51 2Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Invoice No: 9076 
GST No: 85167 7146 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

PROFESSIONAL SERVICES RENDERED by members of the staff of The Bowra Group Inc., for 
the period of December 1, 2020 to December 31, 2020 including inter alia the following: 

DATE STAFF RATE TIME FEE DESCRIPTION 

12/1/2020 NC 250.00 1.00 250.00 • Prepare subcontractor security 
cheque requests; 

• Compile documents for the 
Destiny Bioscience GST audit for 
the period of January 1, 2020 to 
January 30, 2020; 

• Prepare summary of largest GST 
ITC invoices required from onsite; 

12/1/2020 DP 150.00 0.50 75.00 • Prepare correspondence to 
Provincial Court of Alberta 
regarding stay of proceedings. 
Send via fax; 

• Post disbursements; 

12/1/2020 KG 450.00 1.25 562.50 • Call with Jason of Office Select 
Furnishings and George Samia of 
Freedom Law regarding the 
notice of pre-trial conference and 
stay of proceedings; 

• Review and finalize 
correspondence to the Provincial 
Court of Alberta advising of stay 
of proceedings; 
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• Email correspondence with Ryan 
Maxwell of Caza Financial 
("Caza") regarding the status of 
financing; 

• Email correspondence with 
Andrew Simpson of Colliers 
regarding certain missing assets. 
Review asset listing and provide 
confirmation the assets are in the 
back of the property; 

• Call from CRA regarding the GST 
audit for Destiny Bioscience. 
Correspondence with Nicole 
Carreau regarding the same; 

12/2/2020 NC 250.00 1.15 287.50 • Telephone conversation with Ken 
Fleming of CRA regarding the 
GST audit for the period of 
September 1, 2019 to November 
30, 2019 regarding GST exempt 
sales and providing supporting 
documentation as requested; 

• Correspondence with Seabox 
regarding fall invoices being 
issued to the Receiver rather 
than Synergy Projects Ltd. 
("Synergy"); 

• Follow up telephone conversation 
with Nicole Johnson from 
Synergy regarding billable hours 
and Seabox invoices going 
forward; 

• Correspondence with Stonehard 
regarding onsite pickup of 
materials; 

12/2/2020 SP 185.00 1.00 185.00 • Review of disbursements; 

• Process Interact payments; 

• Reconcile general ledger; 

12/3/2020 DP 150.00 0.25 37.50 • Prepare miscellaneous 
correspondence; 

12/3/2020 NC 250.00 7.00 1,750.00 • Travel to and from Destiny 
locations to deal with 
winterization issues; 
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• Assist Stonehard in removing 
property onsite at Leduc facility; 

• Various discussions with Doug 
Chivers regarding the Leduc 
building temperature; 

• Discussions with Matt Martin of 
Synergy regarding the Leduc 
building temperature; 

• Discussions with Ken Matlock of 
Equinox Heating regarding gas 
connections throughout the 
Leduc building; 

• Discussions with AltaGas 
regarding gas connections and 
continuing to receive and pay 
utility bill; 

• Assist in troubleshooting heating 
issues in Leduc building; 

• Transport fans from Nisku to 
Leduc to assist in the air flow at 
the Leduc building; 

• Arrange Modern Niagara service 
call for first thing Friday morning 
at Leduc building; 

12/3/2020 DFC 575.00 0.30 172.50 • Discussions with Nicole Carreau 
regarding issues with heating the 
Leduc building; 

12/4/2020 DP 150.00 1.00 150.00 • Prepare miscellaneous 
correspondence; 

• Correspondence with ATB 
Financial regarding confirmation 
of wire transfer and providing 
requested bank statements; 

12/4/2020 NC 250.00 5.50 1,375.00 • Travel to and from Destiny 
locations; 

• Facilitate Modern Niagara site 
visit with multiple service techs 
attempting to troubleshoot the 
heater malfunction; 

• Assist in troubleshooting to get 
heater operational again; 
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Leduc building; 

• Discussions with AltaGas 
regarding gas connections and 
continuing to receive and pay 
utility bill; 

• Assist in troubleshooting heating 
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the Leduc building;  
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• Coordinate to have additional 
temporary heater brought to site 
to warm up the bottom and front 
half of the Leduc building with 
Legacy Equipment; 

• Meet driver for drop off of 
additional heater; 

• Further communication with 
Legacy Equipment as not all 
required items were dropped off 
by the driver; 

• Coordinate and arrange gas fitter 
to come to Leduc location to 
install temporary heater; 

• Assist setting up heater socks 
and additional fans throughout 
the building to improve airflow 
and heat throughout the building; 

• Gather GST records for Destiny 
Bioscience audit; 

12/4/2020 KG 450.00 1.00 450.00 • Various correspondence with 
Nicole Carreau regarding heat 
issues at Leduc, GST records for 
Bioscience and the security 
guards; 

• Send final asset listing to Nick 
Jeanes of KV Capital; 

• Various correspondence with 
Andrew Simpson of Colliers 
regarding various tours of Caza, 
KV Capital and investors; 

• Various correspondence with 
Andrew Hustinson, a previous 
employee, regarding his claim for 
wages. Review prior 
correspondence to confirm 
wages were paid in full; 

12/7/2020 NC 250.00 2.75 687.50 • Compile package for Destiny 
Bioscience GST examination; 

• Reach out to various vendors for 
copy of invoices to support GST 
examination; 
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Andrew Simpson of Colliers 
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• Follow up with Derrick Concrete 
regarding portable toilet invoices 
received; 

• Save bank statements and 
supporting documentation onto 
the network; 

• Follow up email with Matt Martin 
and Nicole Johnson regarding 
Synergy billable hours invoice; 

• Follow up correspondence with 
Jason Carlson from Legacy 
Equipment; 

• Submit various vendor invoices to 
Kristin Gray for approval. 

12/7/2020 KG 450.00 1.00 450.00 • Correspondence with Nick 
Jeanes of KV Capital regarding 
rent payments made by the 
Receiver and funding being 
provided by KV Capital; 

• Review Amended Statement of 
Claim from Planworks. Forward 
to Duncan Craig LLP ("Duncan 
Craig"); 

• Review and approve security 
contractor costs for payment; 

• Call with CCS regarding 
outstanding invoices. Forward to 
Matt Martin of Synergy for 
comment; 

• Provide instructions to Nicole 
Carreau regarding utility and 
contractor accounts; 

• Review CCS invoices and 
compare to time logs; 

• Correspondence with Doug 
Chivers regarding a closing 
extension; 

12/7/2020 DFC 575.00 1.30 747.50 • Discussions with Kristin Gray 
regarding the following: 

- Insurance; 
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- Closing extension; and, 

- Winterization issues. 

• Review of various emails 
regarding extension requests; 

12/8/2020 LM 125.00 0.50 62.50 • Prepare cheques and 
disbursement vouchers; 

• Arrange courier/mail; 

12/8/2020 DP 150.00 0.75 112.50 • Bank deposit; 

• File GST; 

• Post disbursements in Ascend; 

12/8/2020 NC 250.00 1.15 287.50 • Discussion with CRA agent, 
Emmanuel Zervakis, regarding 
the payroll trust audit progress; 

• Prepare regular service provider 
listing to assist with the transfer 
of services to the purchaser; 

12/8/2020 KG 450.00 0.75 337.50 • Call with Jerritt Pawlyk of Bishop 
McKenzie LLP ("Bishop 
McKenzie") regarding potential 
delays to closing. Call with 
Brittany Earl and Darren 
Bieganek of Duncan Craig 
regarding the same; 

• Provide December rent payments 
to Brittany Earl of Duncan Craig 
in respect of the statement of 
adjustments; 

• Call with Nick Jeanes of KV 
Capital regarding the financing 
being provided to the purchaser 
and potential delays in closing; 

12/9/2020 NC 250.00 0.40 100.00 • Phone conversation with Mike 
from One Smart Home regarding 
the alarm monitoring at Leduc; 

• Discussion with Russell Wilson 
regarding the GST examination 
and claw back of ITCs due to 
section 296 of the ITA; 
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12/9/2020 KG 450.00 0.75 337.50 • Review and edits to the utility 
summary to be provided to the 
purchaser; 

• Email correspondence to Ryan 
Maxwell of Caza regarding the 
utility and contractor services; 

• Review and comment on draft 
statements of adjustments; 

12/11/2020 SP 185.00 0.75 138.75 • Review receipts and 
disbursements; 

• Process Interac payments; 

• Journal entries and general 
ledger reconciliation; 

12/11/2020 NC 250.00 0.50 125.00 • Comparison of natural gas bills 
historically compared to current 
bills received; 

• Search for payment from Rolling 
Mix to Destiny and supporting 
documentation; 

12/11/2020 KG 450.00 2.50 1,125.00 • Call with Loren Torenson of Miller 
Thomson LLP ("Miller Thomson") 
regarding the purchaser's request 
for an extension; 
Correspondence with Darren 
Bieganek of Duncan Craig 
regarding the same; 

• Call with Jerritt Pawlyk of Bishop 
McKenzie regarding the financing 
of the deal and the request for an 
extension; 

• Various correspondence to Tony 
Thompson of HUB regarding 
insurance coverage for the 
genetics building; 

• Correspondence with Nicole 
Carreau regarding the AltaGas 
invoice for genetics; 

• Correspondence with Don 
MacLean regarding the Rolling 
Mix security and request for an 
extension by the purchaser; 
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Carreau regarding the AltaGas 
invoice for genetics; 

• Correspondence with Don 
MacLean regarding the Rolling 
Mix security and request for an 
extension by the purchaser; 



Destiny Bioscience Global Corp. and Destiny Biotech Inc.— Receivership 
January 14, 2021 
Invoice 9076 
Page 8 

• Review Rolling Mix security 
documents and advances; 

• Review and approve Colliers 
statement of commissions; 

• Various email correspondence to 
AJ Gallagher Insurance regarding 
the general and liability policy 
documentation; 

12/14/2020 NC 250.00 0.75 187.50 • Telephone discussion and email 
follow up with AltaGas regarding 
increased monthly bill received 
and providing a per day unit 
usage log and explanation of the 
carbon tax infrequently charged; 

• Discussion with Ken Matlock and 
Matt Martin of Synergy regarding 
running the heaters on a 
rotational basis; 

• Update security as to the change 
in closing date and extended 
services requested, if available; 

12/14/2020 KG 450.00 2.50 1,125.00 • Correspondence with Darren 
Bieganek of Duncan Craig 
regarding the extension 
requirements and issues with 
insurance; 

• Call with Tony Thomson of HUB 
regarding the insurance coverage 
required on the genetics building; 

• Call with Andrew Simpson and 
Mark Swanepoel of Colliers 
regarding the extension request; 

• Various correspondence with the 
purchaser's counsel regarding 
accepted extension terms; 

• Various correspondence with 
Don MacLean regarding the 
terms of the extension, status of 
equity financing and the 
commitment letter; 

12/15/2020 NC 250.00 1.25 312.50 • Prepare subcontractor cheque 
requests; 
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• Compile monthly payroll 
summaries for trust audits and 
submit via CRA Represent a 
Client; 

12/15/2020 KG 450.00 2.00 900.00 • Review signed commitment letter 
in detail. Discussions with Doug 
Chivers regarding the same. 

• Respond to various media 
inquiries regarding the Messier 
lawsuit; 

• Edit and finalize various 
correspondence; 

• Correspondence with Don 
MacLean regarding the additional 
$1M and concerns with the 
conditions in the commitment 
letter; 

12/16/2020 DP 150.00 0.75 112.50 • Edits/changes to miscellaneous 
correspondence; 

• Post disbursements; 

• File GST; 

• Send wire information to Ryan 
Maxwell of Caza. Follow up email 
regarding the same; 

12/16/2020 NC 250.00 0.45 112.50 • Submit vendor invoices to Kristin 
Gray for approval; 

• Follow-up with Nicole Johnson of 
Synergy regarding explanation of 
Matt Martin's billable hours on the 
Synergy invoice; 

• Obtain photos of the exterior of 
the genetics building and send to 
Tony Thompson of Hub for 
insurance purposes; 

12/16/2020 KG 450.00 5.00 2,250.00 • Review and approve invoices for 
payment; 

• Various correspondence with 
Ryan Maxwell of Caza regarding 
the timeline for receiving the $1M 
and signed commitment letter; 
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• Correspondence with Lauren 
Torenson of Miller Thomson 
regarding an extension for 
providing the $1M and signed 
commitment letter. Various 
correspondence with Darren 
Bieganek of Duncan Craig 
regarding the same; 

• Correspondence with Doug 
Chivers and Don MacLean 
regarding deadline of 1:00 pm on 
December 17th to fulfill the 
extension requirements; 

• Correspondence with Jerritt 
Pawlyk of Bishop McKenzie and 
Darren Bieganek of Duncan 
Craig regarding an opinion of the 
KV Capital security; 

• Various correspondence with 
Mark Swanepoel of Colliers 
regarding the status of the 
backup offer and the impact of 
the extension. Correspondence 
with Don MacLean regarding the 
same; 

• Respond to various questions 
from Tony Thompson of HUB 
regarding the status of the 
property, insured value and 24/7 
security. Bind insurance policy for 
genetics building; 

• Correspondence with Lauren 
Torenson of Miller Thomson 
regarding the equity raised by 
Caza to date. Correspondence 
with Don MacLean regarding the 
same; 

12/17/2020 LM 125.00 1.25 156.25 • Prepare cheques and 
disbursement voucher; 

• Arrange courier/mail; 

12/17/2020 DP 150.00 0.50 75.00 • Review and finalize 
miscellaneous correspondence; 
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regarding the status of the 
property, insured value and 24/7 
security. Bind insurance policy for 
genetics building; 

• Correspondence with Lauren 
Torenson of Miller Thomson 
regarding the equity raised by 
Caza to date. Correspondence 
with Don MacLean regarding the 
same; 

12/17/2020 LM 125.00  1.25  156.25 • Prepare cheques and 
disbursement voucher; 

• Arrange courier/mail; 

12/17/2020 DP 150.00  0.50  75.00 • Review and finalize 
miscellaneous correspondence; 



Destiny Bioscience Global Corp. and Destiny Biotech Inc.— Receivership 
January 14, 2021 
Invoice 9076 
Page 11 

• Various correspondence 
regarding funds to be received; 

• Post disbursements; 

12/17/2020 NC 250.00 0.40 100.00 • Review billable hours on the 
Galley Network invoice received; 

• Submit approved vendor invoices 
for payment; 

• Discussions with Ken Matlock 
regarding service calls for the 
industrial heaters during the 
holiday season; 

• Discussion with Emmanuel 
Zervakis of the CRA regarding 
receiving additional documents 
submitted via CRA Represent a 
Client; 

12/17/2020 RH 150.00 0.25 37.50 • Post direct deposit in Ascend; 

• Prepare receipt voucher and 
reports; 

12/17/2020 KG 450.00 4.00 1,800.00 • Various correspondence with 
Loren Torenson of Miller 
Thomson regarding confirmation 
of the wire transfer and issues 
with the documentation provided; 

• Review signed commitment 
letter; 

• Various correspondence with 
Sofie Parker regarding receipt of 
the $1M in our trust account; 

• Correspondence with Colliers 
regarding the status of the 
backup offer, tour scheduled for 
Monday and approved extension 
to January 7, 2021; 

• Review and approve contractor 
invoices for payment; 

• Correspondence with Nicole 
Carreau regarding the genetics 
AltaGas account; 
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• Various correspondence with 
Hewan of AJ Gallacher Insurance 
regarding the liability policy; 

• Correspondence with Matt Martin 
of Synergy regarding the CCS 
invoices and corresponding day 
logs; 

• Review correspondence from 
Carole Hunter of DLA Piper LLP 
("DLA") regarding Synergy's 
position and concern with the 
ability of Caza to close. 
Correspondence with Darren 
Bieganek of Duncan Craig and 
Doug Chivers regarding the 
same; 

12/17/2020 DFC 575.00 1.20 690.00 • Discussions with Don MacLean 
regarding the status of the 
commitment letter and extension; 

• Discussions with Kristin Gray and 
email correspondence with 
Darren Bieganek of Duncan 
Craig regarding the extension, 
increased deposit, and 
commitment letter; 

12/18/2020 NC 250.00 0.40 100.00 • Send security contractors their bi-
weekly paystubs; 

• Email security contractors 
regarding new attendance log 
procedure; 

• Leave voicemail for Russell 
Wilson of the CRA, regarding 
disallowance of certain GST 
ITC's; 

12/18/2020 KG 450.00 0.50 225.00 • Review insurance invoice. 
Provide payment instructions; 

• Correspondence with Sean 
Novak of ISL regarding phase 2 
of the subdivision proposal; 

• Correspondence with David 
Gushe of Modern Niagara 
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regarding changes to the HVAC 
preservation quote; 

12/18/2020 DFC 575.00 1.10 632.50 • Discussions with Don MacLean 
and Synergy regarding the 
current offer and go forward 
plans; 

• Discussions with Nicole Carreau 
regarding the gas reading and 
heating usage in Leduc and 
Nisku buildings. Review of 
AltaGas invoices; 

12/18/2020 SP 185.00 0.75 138.75 • Various correspondence with 
BMO regarding incoming wire of 
$1M; 

• Process Interac payments; 

• Journal entries and general 
ledger reconciliation; 

12/21/2020 KG 450.00 0.50 225.00 • Correspondence with Nick 
Jeanes of KV Capital regarding 
the monthly carrying costs. Send 
Statement of Receipts and 
Disbursements ("R&D") as at 
November 4, 2020; 

• Correspondence regarding 
payment of January rent and rent 
schedule for Leduc; 

• Review and approve invoices for 
payment; 

12/22/2020 LM 125.00 0.25 31.25 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

12/22/2020 DP 150.00 0.25 37.50 • Post disbursements; 

12/22/2020 NC 250.00 1.00 250.00 • In-depth discussion with AltaGas 
manager regarding natural gas 
consumption onsite at the 
genetics building, providing daily 
consumption log, and potential 
onsite visit by AltaGas technician; 

• Submit vendor invoices for 
approval; 
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• Prepare schedule for vendor 
invoices payable by the 
purchaser after December 16, 
2020; 

12/23/2020 KG 450.00 1.50 675.00 • Review of legal opinions on the 
security held by Rolling Mix and 
KV Capital; 

• Correspondence with Jerritt 
Pawlyk of Bishop McKenzie 
regarding the KV Capital security. 
Follow up with email 
correspondence; 

• Correspondence with Matt Martin 
of Synergy regarding the CCS 
invoice and recommend 
amended amount; 

• Correspondence with Nick 
Jeanes of KV Capital regarding 
the closing date; 

12/29/2020 NC 250.00 0.25 62.50 • Prepare subcontractor security 
cheque requests; 

• Update vendor tracking schedule 
with recent vendor expenses; 

12/29/2020 KG 450.00 2.00 900.00 • Call with Bankers Insurance 
broker regarding the assets, 
Receivership situation and 
insurance needs of the 
purchaser; 

• Various correspondence with 
Tony Thompson of HUB 
regarding the insurance needs of 
the purchaser and the ability to 
transfer coverage; 

• Correspondence with Ryan 
Maxwell of Caza regarding 
insurance coverage and transfer 
of domain names; 

• Correspondence with Robert 
Mackinnon of the Companies 
regarding transfer and renewal of 
the domain names; 
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• Review and approve contractor 
payments; 

• Provide instructions to Nicole 
Carreau regarding storage of 
books and records; 

• Correspondence with Darren 
Bieganek of Duncan Craig 
regarding the general priority 
scheme and response to Chuck 
Russell of McLennan Ross; 

12/30/2020 LM 125.00 1.00 125.00 • Prepare cheques and 
disbursement voucher; 

• Arrange courier/mail; 

12/30/2020 DP 150.00 0.25 37.50 • Post disbursements in Ascend; 

12/30/2020 SP 185.00 1.00 185.00 • Review disbursements 

• Process Interac payments 

• Process rent wire transfers 

• Journal entries and general 
ledger reconciliation; 

TOTALS 64.10 21,290.00 

PROFESSIONAL FEES 

DISBURSEMENTS 

$21,290.00 

Office Costs 961.50 
961.50 

GST on Professional Fees 1,064.50 
GST on Taxable Disbursements 48.08 

1,112.58 

TOTAL THIS INVOICE $23,364.08 
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The time incurred by members of the staff of The Bowra Group Inc. on this assignment regarding 
the Companies for the period December 1, 2020 to December 31, 2020 was as follows: 

Hourly 
Rate Total 

Staff Position Hours $ $ 

Doug Chivers Senior Vice President 3.90 575.00 2,242.50 

Kristin Gray Senior Vice President 25.25 450.00 11,362.50 

Nicole Carreau Associate 23.95 250.00 5,987.50 

Sofie Parker Insolvency Administrator 3.50 185.00 647.50 

Administration Estate Administrator 7.50 140.00 1,050.00 

Time Billed 64.10 332.14 * 21,290.00 

(*Average) 
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B The Bowra Group 

February 16, 2021 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088- 102 Avenue 
Edmonton, A8 Canada 
T5.12Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

Please find enclosed our Invoice No. 9092 for professional services rendered for the period of 
January 1, 2021 to January 31, 2021 which we trust you will find in order. 

If you have any questions, please don't hesitate to contact us. 

Yours truly, 

The Bowra Group Inc. 

Per: 

Kristin Gray, CPA, CA, CIRP, LIT 
Enclosure 
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmactvisory.corn) 

Carole Hunter, DLA Piper LLP (carole.hunterrgdlapiper.com) 

 
  

 
 
February 16, 2021 
 
 
Synergy Projects Ltd.  
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 
 
Attention:  Rob McGrath  
 
 
Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 

Biotech Inc. (the “Companies”) 
 Account Number: 20-KPG-120-02-E 
 
Please find enclosed our Invoice No. 9092 for professional services rendered for the period of 
January 1, 2021 to January 31, 2021 which we trust you will find in order.  
 
If you have any questions, please don’t hesitate to contact us. 
 
 
Yours truly, 
 
The Bowra Group Inc. 
 
             
Per:    
 
Kristin Gray, CPA, CA, CIRP, LIT 

Enclosure   
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmadvisory.com) 
       Carole Hunter, DLA Piper LLP (carole.hunter@dlapiper.com)   



B The Bowra Group 

February 16, 2021 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088 - 102 Avenue 
Edmonton, AB Canada 
T51 2Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Invoice No: 9092 
GST No: 85167 7146 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

PROFESSIONAL SERVICES RENDERED by members of the staff of The Bowra Group Inc., for 
the period of January 1, 2021 to January 31, 2021 including inter alia the following: 

DATE STAFF RATE TIME FEE DESCRIPTION 

1/4/2021 KG 450.00 1.00 450.00 • Call with Nick Jeanes of KV 
Capital and Jerritt Pawlyk of DLA 
Piper LLP ("DLA Piper) 
regarding the status of the KV 
Capital financing and closing 
date; 

• Correspondence with HUB 
International regarding transfer of 
the policy; 

• Review COC policy; 

• Correspondence with Brittany 
Earl of Duncan Craig LLP 
(Duncan Craig") regarding 
reconciliation timeline of costs 
subsequent to closing date; 

• Correspondence with Nicole 
Carreau regarding the status of 
the CRA trust audits; 

1/4/2021 DFC 575.00 0.40 230.00 • Discussions with Kristin Gray 
regarding the insurance and 
timing of closing; 
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• Email correspondence with Lloyd 
Saad of RJ Gallagher regarding a 
copy of the insurance policy; 

1/4/2021 NC 250.00 0.40 100.00 • Update security contractors 
regarding extended closing date; 

• Follow up with CRA agents 
regarding the outcome of the 
GST audits; 

1/5/2021 LM 125.00 1.00 125.00 • Prepare cheques and 
disbursement voucher; 

• Arrange courier/mail; 

1/5/2021 DP 150.00 1.00 150.00 • Review correspondence from 
CRA regarding the GST 
examination. Correspondence to 
Kristin Gray and Nicole Carreau 
regarding the same; 

• File GST return; 

• Review and approve invoices for 
payment; 

• Post disbursements in Ascend; 

1/5/2021 KG 450.00 2.25 1,012.50 • Review and approve invoices for 
payment; 

• Various correspondence with 
Ryan Maxwell of Caza Financial 
(the "Purchaser" or "Caza") 
regarding transfer of utility 
accounts, transfer of insurance 
coverage and closing extension; 

• Correspondence with Nicole 
Carreau regarding the safe, 
security contractors and domains; 

• Various correspondence with 
Matt Stahl of CCS regarding an 
amended invoice for roof work 
completed; 

• Review 296 assessment letter 
from CRA. Correspondence to 
Darren Bieganek of Duncan 
Craig to consider priority of the 
GST assessment; 
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• Correspondence to Ryan 
Maxwell of Caza and Matt Martin 
of Synergy Projects Ltd. 
("Synergy") regarding power and 
lighting equipment owned by 
Synergy located at the Leduc and 
Genetics facilities; 

• Forward Orders to Lauren 
Torenson of Miller Thomson LLP 
("Miller Thomson"); 

• Call with HRQ insolvency agent 
regarding the status of the Proof 
of Claim ("POC") and various 
GST audits; 

1/5/2021 NC 250.00 1.75 437.50 • Various discussions with Kristin 
Gray regarding the extended 
closing date, the Purchaser's 
decision to continue to engage 
the security agents, domain 
transfer update, utilities transfer, 
and removal of Ed Moroz's safe; 

• Discussions with Robert 
MacKinnon of the Companies 
regarding the removal of Ed 
Moroz's safe from property; 

• Various calls from utility providers 
regarding cancelation of services 
notice received from the 
Purchaser; 

• Submit vendor invoices for 
approval and payment; 

• Discussion with Matt Martin of 
Synergy surrounding equipment 
remaining onsite; 

• Update security guards of 
extended closing date and the 
Purchaser's interest in continuing 
to engage services after closing 
date. Various discussions with 
security guards regarding the 
same; 

1/6/2021 DP 150.00 0.10 15.00 • Arrange courier; 
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1/6/2021 KG 450.00 3.00 1,350.00 • Call with Caza, their legal 
counsel and KV Capital regarding 
a request for an extension. 
Various correspondence with 
Darren Bieganek of Duncan 
Craig regarding the same; 

• Review loan confirmation 
correspondence from KV Capital; 

• Correspondence with Caza 
regarding the availability of the 
remaining cash to close; 

• Correspondence with Nicole 
Carreau regarding the utility 
meters at Leduc; 

• Provide instructions to Nicole 
Carreau and Devron Penney 
regarding the extended closing 
date and transfer of contractors / 
utilities; 

• Correspondence with Andrew 
Simpson of Colliers regarding the 
extension for closing; 

• Review and execute Receiver's 
Certificate; 

• Review and execute amended 
APA; 

1/6/2021 DFC 575.00 0.90 517.50 • Discussions with Kristin Gray 
regarding the extension request; 

• Email correspondence with legal 
counsel regarding the extension; 

• Discussions with Don MacLean 
regarding the extension and 
funds held in trust; 

1/6/2021 NC 250.00 0.60 150.00 • Follow up with Robert MacKinnon 
of the Companies regarding 
opening of safe; 

• Review daily meter readings 
provided by AltaGas in relation to 
natural gas consumption at the 
Nisku Genetics building and 
compare to prior years meter 
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readings and predicted heater 
daily usage amounts; 

• Discussion with Richard Lizotte 
regarding EPCOR and AltaGas 
accounts at Destiny Leduc and 
confusion surrounding accounts, 
site ID's, meter numbers, and 
billings; 

1/7/2021 DP 150.00 0.50 75.00 • Post disbursements; 

• Bank deposit; 

1/7/2021 LM 125.00 0.50 62.50 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

1/7/2021 KG 450.00 0.25 112.50 • Various correspondence with 
Doug Chivers regarding the 
extension and remaining 
conditions on the KV Capital 
loan; 

1/7/2021 DFC 575.00 0.70 402.50 • Discussions with Synergy and 
Don MacLean regarding the 
extension; 

• Discussions with Kristin Gray 
regarding the subjects to be 
removed including the timing of 
the inter-lender agreement from 
CWB; 

1/7/2021 NC 250.00 4.05 1,012.50 • Follow up with Robert MacKinnon 
of the Companies regarding 
opening of safe; 

• Submit vendor invoices for 
payment; 

• Follow up with Richard Lizotte 
regarding potential payment of 
EPCOR invoices which were 
mistakenly invoiced to AAA Self 
Storage; 

• Update the security guards 
regarding extended closing date; 

• Various correspondence 
regarding cancellation of utility 
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accounts and regular service 
providers; 

• Discussion with Jeremy Budrow 
surrounding streamlining the 
process for cancelling accounts 
to ensure information conveyed is 
the same; 

• Short conversation with Richard 
Lizotte regarding AltaGas and 
EPCOR cancellation of the 
Receiver's accounts and take 
over by the Purchaser; 

1/8/2021 DP 150.00 1.00 150.00 • Draft miscellaneous 
correspondence; 

1/8/2021 NC 250.00 6.50 1,625.00 • Travel to and from Destiny 
locations; 

• Attendance at Leduc facility 
regarding heater malfunction and 
replacement; 

• Multiple conversations with Jason 
Carlson of Legacy Equipment, 
Ken Matlock of Equinox Heaters, 
and Matt Martin of Synergy 
regarding heating the building; 

• Attendance at Nisku facility to 
review and pack confidential 
books and records for storage 
including payroll, tax, legal and 
financial information; 

1/10/2021 NC 250.00 0.50 125.00 • Update security contractors 
regarding new procedure to 
ensure the Leduc building 
heaters are functioning properly; 

• Follow up with Sylvia from the 
Leduc County regarding 
cancellation of services email; 

• Cut additional keys for Leduc 
facility for security contractors; 

1/11/2021 KG 450.00 0.30 135.00 • Correspondence with Andrew 
Simpson regarding the KV capital 
tour; 
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1/8/2021 DP 150.00 1.00 150.00 • Draft miscellaneous 
correspondence; 

1/8/2021 NC 250.00 6.50 1,625.00 • Travel to and from Destiny 
locations; 

• Attendance at Leduc facility 
regarding heater malfunction and 
replacement;  

• Multiple conversations with Jason 
Carlson of Legacy Equipment, 
Ken Matlock of Equinox Heaters, 
and Matt Martin of Synergy 
regarding heating the building; 

• Attendance at Nisku facility to 
review and pack confidential 
books and records for storage 
including payroll, tax, legal and 
financial information;  

1/10/2021 NC 250.00 0.50 125.00 • Update security contractors 
regarding new procedure to 
ensure the Leduc building 
heaters are functioning properly; 

• Follow up with Sylvia from the 
Leduc County regarding 
cancellation of services email; 

• Cut additional keys for Leduc 
facility for security contractors;  

1/11/2021 KG 450.00 0.30 135.00 • Correspondence with Andrew 
Simpson regarding the KV capital 
tour;  
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• Correspondence with Lauren 
Torenson of Miller Thomson 
regarding the Nisku lease; 

• Correspondence with Nicole 
Carreau regarding the status of 
the transfer of utilities; 

1/11/2021 NC 250.00 0.25 62.50 • Follow up with Robert MacKinnon 
of the Companies regarding 
opening of safe; 

• Discussion with Ken Matlock of 
Equinox Heaters regarding the 
Purchaser taking over the 
account and removing two of the 
additional heaters; 

1/12/2021 RH 150.00 0.75 112.50 • Prepare cheques and 
disbursement vouchers; 

• Arrange courier/mail; 

1/12/2021 DP 150.00 0.75 112.50 • Post disbursements in Ascend; 

• Coordinate website update and 
changes; 

• Review of invoice received from 
Camgill for monitoring fees. 
Review of GL to determine 
amounts previously paid. 
Correspondence with Doug 
Chivers and Kristin Gray 
regarding the same; 

1/12/2021 KG 450.00 0.75 337.50 • Call with Darren Bieganek of 
Duncan Craig regarding the CRA 
296 GST assessment; 

• Correspondence regarding the 
status of the GST audits; 

• Review and approve invoices for 
payment; 

1/12/2021 NC 250.00 2.75 687.50 • Follow up with Robert MacKinnon 
of the Companies regarding 
opening of safe and Kristin 
Gray's presence onsite 
Wednesday morning to 
accommodate; 
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• Schedule appointment with Leslie 
from AltaGas regarding the 
cancellation of all accounts and 
confirmation of no other accounts 
open under the Receiver's name; 

• Follow up with Corrine Miller of 
SeaBox Depot regarding January 
billing to Synergy despite 
conversation on January 7, 2021 
to cancel the account and provide 
stub invoice for the period of 
January 1, 2021 to January 20, 
2021; 

• Schedule appointment with Sylvia 
from Leduc County regarding 
cancellation of the account and 
transfer of services to the 
Purchaser; 

• Submit vendor invoices for 
approval and payment; 

• Follow up with Carter Clark, 
security guard, regarding 
submitting hours worked; 

• Discussion with Ken Fleming of 
CRA regarding outcome of 
Destiny Biotech GST audit; 

• Provide summary email to Kristin 
Gray regarding GST audit; 

• Follow up with Ken Fleming of 
CRA regarding credit balance 
being released; 

• Review of all tax accounts 
balances and unfiled returns; 

1/13/2021 KG 450.00 1.20 540.00 • Edit and finalize various 
correspondence. 

• Execute Amending Agreement 
and GST 44 E. Forward to 
Brittany Earl of Duncan Craig. 

• Review and approve DIP loan 
monitoring fees. Reconcile to the 
loan agreements; 

0  The Bowra Group 

Destiny Bioscience Global Corp. and Destiny Biotech Inc.– Receivership  
February 16, 2021 
Invoice 9092 
Page 8 

 

 

• Schedule appointment with Leslie 
from AltaGas regarding the 
cancellation of all accounts and 
confirmation of no other accounts 
open under the Receiver's name; 

• Follow up with Corrine Miller of 
SeaBox Depot regarding January 
billing to Synergy despite 
conversation on January 7, 2021 
to cancel the account and provide 
stub invoice for the period of 
January 1, 2021 to January 20, 
2021; 

• Schedule appointment with Sylvia 
from Leduc County regarding 
cancellation of the account and 
transfer of services to the 
Purchaser; 

• Submit vendor invoices for 
approval and payment; 

• Follow up with Carter Clark, 
security guard, regarding 
submitting hours worked; 

• Discussion with Ken Fleming of 
CRA regarding outcome of 
Destiny Biotech GST audit; 

• Provide summary email to Kristin 
Gray regarding GST audit; 

• Follow up with Ken Fleming of 
CRA regarding credit balance 
being released; 

• Review of all tax accounts 
balances and unfiled returns; 

1/13/2021 KG 450.00 1.20 540.00 • Edit and finalize various 
correspondence. 

• Execute Amending Agreement 
and GST 44 E. Forward to 
Brittany Earl of Duncan Craig. 

• Review and approve DIP loan 
monitoring fees. Reconcile to the 
loan agreements; 



Destiny Bioscience Global Corp. and Destiny Biotech Inc.— Receivership 
February 16, 2021 
Invoice 9092 
Page 9 

• Correspondence with Mark 
Swanepoel of Colliers regarding 
the status of the back up offer 
and the recent extension; 

• Website update for the 
Assignment and Vesting Orders; 

1/13/2021 NC 250.00 0.50 125.00 • Discussion with Robert 
MacKinnon of the Companies 
regarding opening of safe and 
WCB; 

• Discussion with Jeremy Budrow 
regarding the transfer of utility 
and regular service providers; 

• Follow-up with One Smart Home 
regarding the transfer of 
accounts; 

1/14/2021 RH 150.00 0.50 75.00 • Prepare cheques and 
disbursement vouchers; 

• Arrange courier/mail; 

1/14/2021 DP 150.00 0.50 75.00 • Edit and finalize miscellaneous 
correspondence; 

• Post disbursements; 

• Arrange courier of original 
documents to Brittany Earl of 
Duncan Craig; 

1/14/2021 NC 250.00 0.50 125.00 • Prepare subcontractor paystubs; 

• Various discussions with Matt 
Martin and Chad Mills of Synergy 
regarding lighting onsite; 

1/15/2021 SP 185.00 1.00 185.00 • Review of receipts and 
disbursements; 

• Process Interac and wire 
payments; 

• Journal entries and GL 
reconciliation; 

1/15/2021 KG 450.00 0.50 225.00 • Correspondence with Colliers 
regarding the HVAC equipment 
listing; 
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• Correspondence with Lauren 
Torenson of Miller Thomson 
regarding the APA, Vesting and 
Assignment Orders; 

• Email correspondence to David 
Gushe of Modern Niagara and 
the Purchaser regarding transfer 
of the HVAC maintenance 
contract; 

1/15/2021 NC 250.00 0.25 62.50 • Follow-up with Robert MacKinnon 
of the Companies regarding 
appointment to open the safe on 
Saturday, January 16th; 

• Follow-up with Lostt Rentals 
regarding providing a stub invoice 
to closing date; 

1/16/2021 NC 250.00 2.50 625.00 • Travel to and from Destiny 
locations; 

• Work with Robert MacKinnon of 
the Companies to attempt to 
open safe; 

• Various phone correspondence 
to Ed Moroz of the Companies 
regarding difficulties encountered 
opening the safe and obtaining a 
key; 

1/17/2021 NC 250.00 0.10 25.00 • Follow up with Robert MacKinnon 
of the Companies regarding 
obtaining key for safe from Ed 
Moroz; 

1/18/2021 KG 450.00 0.25 112.50 • Various correspondence with 
Dan Chubb of Miller Thomson 
regarding additional CPLs 
registered on title. Forward 
correspondence to Brittany Early 
of Duncan Craig regarding the 
same; 

1/18/2021 NC 250.00 0.40 100.00 • Various discussions with One 
Smart Home and security 
regarding alarm on the Leduc 
building continually going off; 
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1/19/2021 RH 150.00 0.50 75.00 • Prepare cheques and 
disbursement vouchers; 

• Arrange courier/mail; 

1/19/2021 DP 150.00 0.50 75.00 • Review and post disbursements 
in Ascend; 

• Various correspondence 
regarding monitoring alarm in 
Leduc; 

• File GST; 

1/19/2021 KG 450.00 0.25 112.50 • Correspondence to Robert 
Spanach of RJ Gallagher 
regarding the sale of assets and 
insurance coverage; 

1/19/2021 NC 250.00 2.15 537.50 • Submit vendor invoices for 
approval and payment; 

• Various conversations with 
Robert MacKinnon of the 
Companies regarding key for 
opening safe. Coordinate a time 
to meet to open the safe; 

• Travel to and from Leduc facility 
to meet with Robert MacKinnon 
of the Companies to open the 
safe with key; 

• Confirm no contents are in the 
safe; 

1/20/2021 SP 185.00 0.25 46.25 • Review disbursements; 

1/20/2021 DFC 575.00 0.30 172.50 • Discussions with Kristin Gray 
regarding the extensions and 
closing; 

1/20/2021 KG 450.00 1.25 562.50 • Correspondence with Ryan 
Maxwell of Caza and Lauren 
Torenson of Miller Thomson 
regarding a 1-day closing 
extension. Correspondence with 
Darren Bieganek and Brittany 
Earl of Duncan Craig regarding 
the same; 

• Review and approve utility 
invoices for payment; 
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• Correspondence with Lauren 
Torenson of Miller Thomson 
regarding the rent for Nisku and 
property tax portion; 

1/20/2021 NC 250.00 0.50 125.00 • Obtain photos of the Lostt 
Rentals trailer, provide to Lostt 
Rentals for confirmation of no 
damages; 

• Follow-up with Robert MacKinnon 
of the Companies regarding 
removal of the safe; 

• Follow-up with security guards 
regarding hours worked; 

1/21/2021 DFC 575.00 0.50 287.50 • Discussions with Don MacLean 
regarding the closing. 
Correspondence with Kristin Gray 
regarding the same; 

1/21/2021 KG 450.00 0.75 337.50 • Various correspondence to 
confirm closing and arrange key 
transfer; 

• Correspondence regarding 
payment of the security guards. 
Review correspondence to be 
sent to security guards advising 
of their last day and confirming 
closing; 

1/21/2021 NC 250.00 1.25 312.50 • Coordinate drop-off of keys to 
Ryan Maxwell of Caza; 

• Confirm payment to security 
guards; 

• Draft email to security, thanking 
them for their services and 
updating on final payment and 
tax information; 

• Meet Ryan Maxwell of Caza to 
drop off all keys and security 
combinations; 

1/22/2021 DP 150.00 0.25 37.50 • Review of GL for payments made 
to Modern Niagara. Email 
correspondence to Kristin Gray 
regarding the same; 
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1/22/2021 KG 450.00 0.40 180.00 • Review Modern Niagara payment 
summary. Correspondence to 
David Gushe of Modern Niagara 
regarding the same; 

• Email correspondence to HUB 
International and RJ Gallagher to 
confirm closing; 

• Email correspondence to Colliers 
to confirm closing; 

1/22/2021 NC 250.00 0.30 75.00 • Various discussions with 
Stephanie from One Smart 
Homes regarding transfer of 
accounts to the purchasers, 
invoices never billed, and final 
stub invoice; 

1/26/2021 LM 125.00 1.00 125.00 • Prepare cheques and 
disbursement voucher; 

• Arrange courier/mail; 

1/26/2021 DP 150.00 0.25 37.50 • Post disbursements; 

1/26/2021 DFC 575.00 0.30 172.50 • Discussions with Kristin Gray 
regarding the timing of the 
distribution; 

• Review of the filed Court Order; 

1/26/20251 KG 450.00 0.25 112.50 • Review and approval of utility 
invoices for payment; 

• Review and approve Colliers sale 
announcement; 

• Email correspondence with Ryan 
Maxwell of Caza regarding 
closing; 

1/28/2021 LM 125.00 0.50 62.50 • Prepare cheques and 
disbursement voucher; 

• Arrange courier/mail; 

1/28/2021 DP 150.00 0.25 37.50 • Call with Leduc County regarding 
permits for Destiny Bioscience 
and where to send the final 
reports; 

1/28/2021 NC 250.00 1.50 375.00 • Prepare security guards final 
payment; 
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• Continue to prepare and add 
documentation to the purchaser 
expense reimbursement 
schedule; 

1/28/2021 KG 450.00 0.10 45.00 • Review and approve final 
contractor payments; 

1/29/2021 DFC 575.00 0.50 287.50 • Email correspondence to Camgill 
regarding the timing of closing; 

• Telephone call to Don Maclean 
regarding the closing and 
distribution; 

1/29/2021 SP 185.00 1.00 185.00 • Review disbursements and 
receipts; 

• Process Interac payments to 
security guards; 

• Journal entries and GL 
reconciliation; 

TOTALS 54.95 16,201.25 

PROFESSIONAL FEES 

DISBURSEMENTS 

$16,201.25 

Office Costs 824.25 
824.25 

GST on Professional Fees 810.06 
GST on Taxable Disbursements 41.21 

851.28 

TOTAL THIS INVOICE $17,876.78 
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• Continue to prepare and add 
documentation to the purchaser 
expense reimbursement 
schedule;  

1/28/2021 KG 450.00  0.10  45.00 • Review and approve final 
contractor payments;  

1/29/2021 DFC 575.00  0.50  287.50 • Email correspondence to Camgill 
regarding the timing of closing; 

• Telephone call to Don Maclean 
regarding the closing and 
distribution; 

1/29/2021 SP 185.00  1.00  185.00 • Review disbursements and 
receipts;  

• Process Interac payments to 
security guards;  

• Journal entries and GL 
reconciliation;  

TOTALS     54.95 16,201.25  
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The time incurred by members of the staff of The Bowra Group Inc. on this assignment regarding 
the Companies for the period January 1, 2021 to January 31, 2021 was as follows: 

Hourly 
Rate Total 

Staff Position Hours $ $ 

Doug Chivers Senior Vice President 3.60 575.00 2,070.00 

Kristin Gray Senior Vice President 12.50 450.00 5,625.00 

Nicole Carreau Associate 26.75 250.00 6,687.50 

Sofie Parker Insolvency Administrator 2.25 185.00 416.25 

Administration Estate Administrator 9.85 142.39 1,402.50 

Time Billed 54.95 294.84 * 16,201.25 

(*Average) 
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B The Bowra Group 

March 11, 2021 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088- 102 Avenue 
Edmonton, A8 Canada 
T5.12Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

Please find enclosed our Invoice No. 9112 for professional services rendered for the period of 
February 1, 2021 to February 28, 2021 which we trust you will find in order. 

If you have any questions, please don't hesitate to contact us. 

Yours truly, 

The Bowra Group Inc. 

Per: 

Kristin Gray, CPA, CA, CIRP, LIT 
Enclosure 
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmactvisory.corn) 

Carole Hunter, DLA Piper LLP (carole.hunterrgdlapiper.com) 

 
  

 
 
March 11, 2021 
 
 
Synergy Projects Ltd.  
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 
 
Attention:  Rob McGrath  
 
 
Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 

Biotech Inc. (the “Companies”) 
 Account Number: 20-KPG-120-02-E 
 
Please find enclosed our Invoice No. 9112 for professional services rendered for the period of 
February 1, 2021 to February 28, 2021 which we trust you will find in order.  
 
If you have any questions, please don’t hesitate to contact us. 
 
 
Yours truly, 
 
The Bowra Group Inc. 
 
             
Per:    
 
Kristin Gray, CPA, CA, CIRP, LIT 

Enclosure   
Cc: Don MacLean, Richmond Corporate Finance (don@richmondmadvisory.com) 
       Carole Hunter, DLA Piper LLP (carole.hunter@dlapiper.com)   



B The Bowra Group 

March 11, 2021 

Synergy Projects Ltd. 
Suite 2300, 10180 101 Street 
Edmonton AB T5J 1V3 

Attention: Rob McGrath 

The Bowra Group Inc. 
1411 TD Tower 
10088 - 102 Avenue 
Edmonton, AB Canada 
T51 2Z1 

Tel: 780.809.1224 
Fax: 780.705.1946 
bowragroup.com 

Invoice No: 9112 
GST No: 85167 7146 

Re: In the Matter of the Receivership of Destiny Bioscience Global Corp. and Destiny 
Biotech Inc. (the "Companies") 
Account Number: 20-KPG-120-02-E 

PROFESSIONAL SERVICES RENDERED by members of the staff of The Bowra Group Inc., for 
the period of February 1, 2021 to February 2021 including inter alia the following: 

DATE STAFF RATE TIME FEE DESCRIPTION 

2/2/2021 LM 125.00 0.75 93.75 • Prepare cheques and 
disbursement voucher; 

• Arrange courier/mail; 

2/2/2021 DP 150.00 0.25 37.50 • Post dibursements; 

2/2/2021 KG 450.00 0.30 135.00 • Review and approve invoices for 
payment. Reconciliation of utility 
accounts; 

• Review and edits to 
correspondence to Synergy 
Projects Ltd. ("Synergy") 
regarding timeline for the 
distribution and discharge; 

2/2/2021 NC 250.00 0.30 75.00 • Submit vendor invoices for 
approval and payment; 

• Confirm and summarize AltaGas 
invoices; 

2/3/2021 KG 450.00 0.75 337.50 • Call with D.Awid of CRA HRI 
regarding the property claims and 
issues with the GST account in 
Biotech; 
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• Call to GST auditor regarding the 
period ending August 31, 2019 
and outstanding refund; 

• Provide instructions to complete 
the T2 waivers; 

2/4/2021 LM 125.00 0.25 31.25 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

2/4/2021 DP 150.00 1.50 225.00 • Draft miscellaneous 
correspondence; 

2/4/2021 KG 450.00 0.10 45.00 • Correspondence with various 
creditors; 

2/5/2021 SP 185.00 0.50 92.50 • Various estate administration 
related to banking matters; 

2/9/2021 LM 125.00 0.50 62.50 • Prepare cheques and 
disbursement voucher; 

• Arrange courier/mail; 

2/9/2021 DP 150.00 0.25 37.50 • Post disbursements; 

• File GST; 

2/9/2012 NC 250.00 0.60 150.00 • Provide Devron Penney with a 
summary of periods for filing of 
T2 waivers; 

• Submit vendor invoices for 
approval and payment; 

• Follow up with Apex Utilities 
regarding cheque received; 

2/11/2021 KG 450.00 0.10 45.00 • Edit and finalize various 
correspondence; 

• Review GST filing; 

2/11/2021 DFC 575.00 0.40 230.00 • Email correspondence with Don 
MacLean and Darren Beganiek of 
Duncan Craig LLP ("Duncan 
Craig") regarding the status of the 
lien claim review; 

• Telephone call with Don 
MacLean regarding the lien 
claims; 

2/16/2021 DP 150.00 0.75 112.50 • Bank deposit; 
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• Review and finalize 
miscellaneous correspondence. 
Email correspondence regarding 
the same; 

• Post disbursements in Ascend; 

2/16/2021 NC 250.00 0.15 37.50 • Follow up with Apex Utilities, 
formerly AtcoGas, regarding 
additional invoice received 
despite already receiving final bill; 

2/17/2021 KG 450.00 0.25 112.50 • Correspondence to Don 
MacLean regarding the Rolling 
Mix security; 

• Correspondence to Darren 
Bieganek of Duncan Craig 
regarding a general priority 
opinion and distribution strategy 
in respect of the liens / Synergy; 

2/17/2021 SP 185.00 0.25 46.25 • Various estate administration and 
banking matters; 

2/18/2021 LM 125.00 0.75 93.75 • Prepare cheques and 
disbursement voucher; 

• Arrange courier/mail; 

• Bank account reconciliation; 

2/20/2021 NC 250.00 0.30 75.00 • Follow up with Prakash 
Nanthagopal of Quality 
Wholesale regarding collection of 
receivable and amount previously 
deposited by Destiny Organics; 

• Review of all corporate bank 
statements regarding the same; 

2/22/2021 KG 450.00 0.10 45.00 • Email correspondence with Don 
MacLean regarding the 
distribution timeline and next 
steps in regards to the liens; 

2/23/2021 LM 125.00 0.50 62.50 • Prepare cheque and 
disbursement voucher; 

• Arrange courier/mail; 

2/23/2021 DP 150.00 0.50 75.00 • Bank deposit; 

• Post disbursements in Ascend; 
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2/23/2021 KG 450.00 1.25 562.50 • Call with Darren Bieganek and 
Ryan Quinland of Duncan Craig 
regarding various distribution 
considerations, KV Capital 
security, direct liens, Synergy lien 
and timeline for a Court 
application; 

• Call with Lauren Torenson of 
Miller Thomson LLP ("Miller 
Thomson") regarding the timeline 
for expense reconciliation and 
return of excess funds; 

• Correspondence to Robert 
Mackinnon of the Companies 
regarding the distribution 
timeline; 

2/24/2020 KG 450.00 0.15 67.50 • Call with Jerritt Pawlyk of DLA 
Piper LLP ("DLA Piper") 
regarding the timing of a 
distribution application . 

• Service list update; 

2/24/2021 DFC 575.00 0.30 172.50 • Discussions with Kristin Gray 
regarding the payout of various 
liens and timing of distributions; 

2/24/2021 SP 185.00 0.25 46.25 • Various estate administration and 
banking matters; 

2/24/2021 NC 250.00 1.25 312.50 • Finalize the cost allocation 
working paper; 

• Ensure copies of all invoices are 
available for final package; 

• Review the general ledger to 
ensure no expenditures are 
excluded; 

2/25/2021 NC 250.00 0.30 75.00 • Provide Tyler Makepeace of Altus 
Group with purchaser contact 
information; 

• Review cost allocation 
outstanding questions with 
Devron Penney; 
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2/26/2021 DFC 575.00 0.70 402.50 • Discussion with Don Maclean 
and Synergy regarding the lien 
claimants; 

2/26/2021 NC 250.00 0.20 50.00 • Correspondence with Kristin Gray 
regarding the cost allocation 
working paper; 

TOTALS 14.50 3,946.25 

PROFESSIONAL FEES 

DISBURSEMENTS 

$3,946.25 

Office Costs 217.50 
217.50 

GST on Professional Fees 197.31 
GST on Taxable Disbursements 10.88 

208.19 

TOTAL THIS INVOICE $4,371.94 

The time incurred by members of the staff of The Bowra Group Inc. on this assignment regarding 
the Companies for the period February 1, 2021 to February 28, 2021 was as follows: 

Hourly 
Rate Total 

Staff Position Hours $ $ 

Doug Chivers Senior Vice President 1.40 575.00 805.00 

Kristin Gray Senior Vice President 3.00 450.00 1,350.00 

Nicole Carreau Associate 3.10 250.00 775.00 

Sofie Parker Insolvency Administrator 1.00 185.00 185.00 

Administration Estate Administrator 6.00 138.54 831.25 

Time Billed 14.50 272.16 * 3,946.25 

(*Average) 
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Appointee No. 0758875 
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In the Matter of the Receivership of Destiny Bioscience Global Corp. and 
Destiny Biotech Inc. 

Summary of Receiver's Legal Counsel Fees 

For the period of May 12, 2020 to March 28, 2021 

Fimi Date Invoice Fees Disbursements Other Charges Subtotal GST Total 
Duncan Craig LLP 29-Jun-20 239654 24,850.00 146.04 2.70 24,998.74 1,249.94 26248.68 
Duncan Craig LLP 29-Sep-20 242045 33,727.00 437.74 472.50 34,637.24 1,729.36 36,366.60 
Duncan Craig LLP 27-Oct-20 342345 4,392.50 - - 4,392.50 219.63 4,612.13 
Duncan Craig LLP 29-Nov-20 343242 32,315.00 437.65 307.26 33,059.91 1,650.50 34,710.41 
Duncan Craig LLP 23-Dec-20 344761 11,805.00 64.89 0.60 11,870.49 593.52 12,464.01 
Duncan Craig LLP 28-Jan-21 345511 13,915.00 24.36 0.30 13,939.66 696.98 14,636.64 
Duncan Craig LLP 26-Feb-21 346024 9,400.00 96.00 - 9,496.00 474.80 9,970.80 
Duncan Craig LLP 31-Mar-21 346705 12292.50 100.00 2.10 12,394.60 618.23 13,012.83 

142,697.00 1,306.68 785.46 144,789.14 7,232.96 152,022.10 
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In the Matter of the Receivership of Destiny Bioscience Global Corp. and 
Destiny Biotech Inc. 

Summary of time spent by members of the Duncan Craig staff 

For the period of May 12, 2020 to March 28, 2021 

Name Title Hours Hourly Rate ($) 
Darren R. Beiganek, QC Partner 119.90 575 
Ryan Quinlan Partner 134.20 400 
Tara Matheson Partner 0.10 375 
Brittany Earl Partner 16.30 375 
Brad Angove Associate 72.40 250/270 
Isabel Murdoch Associate 2.70 185 

345.60 
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DATE ON WHICH ORDER WAS PRONOUNCED: August 14, 2020

NAME OF JUSTICE WHO MADE THIS ORDER: The Honourable Justice Shelley

LOCATION OF HEARING: Edmonton, Alberta

DEFINITIONS AND INTERPRETATION

1.

2.

3.

4.

GENERAL PROVISIONS

5.

(a)

(b)

A 144-71 50-6726. v3

All references to the singular herein include the plural, the plural include the singular and any gender

includes all genders.

All references herein to time shall mean Mountain Time, being the local time in Alberta, Canada, and

any reference to an event occurring on a day shall mean prior to 5:00 p.m. on such day unless

otherwise indicated herein and any event that occurs on a day that is not a Business Day shall be

deemed to occur on the next Business Day.

All capitalised terms not otherwise defined in this Lien Claims Adjudication Order shall have the

definitions set out in Schedule “A" hereto,

the Receiver, in complying with the terms of this Order, is simply assessing lien claims for

the purposes of the Receivership Action and any potential distributions herein, and shall

not be deemed to have accepted or defended, nor shall it be required to defend, any Lien

Actions commenced against the Destiny Companies

nothing in this Order shall require the Receiver to accept and defend any actions

commenced by any Claimant to enforce a Lien Claim against the Destiny Companies or

an interest of the Destiny Companies in the Lands, or any other Person, with an interest in

the Lands(herein collectively the “Lien Actions”); and

UPON the application of The Bowra Group Inc. (the “Receiver’"), in its capacity as the Court-

appointed Receiver and Manager, and trustee under the Builders' Lien Act, of Destiny Bioscience Global

Corp, and Destiny Biotech Inc. (the "Destiny Companies"); AND UPON having read the First Report of

the Receiver, filed; AND UPON hearing from counsel for the Receiver, counsel for Synergy Projects

(Destiny) Ltd. and Synergy Projects Ltd. (collectively “Synergy") and counsel for others, IT IS HEREBY

ORDERED AND DECLARED THAT:

A process for submitting and establishing the Lien Claims of Claimants as against the Destiny

Companies shall be established in accordance with the terms of this Order. For Clarity:

All references to the word “including" shall mean “including, without limitation."
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6. The Lien Claims Adjudication Process set out herein is hereby approved.

RECEIVER’S ROLE

7,

8.

9.

10.

FILING PROOFS OF CLAIM FOR CLAIMS

(a)

(b)

4144-71 50-6726. v3

The forms of Notice of Revision or Disallowance and Notice of Dispute substantially in the forms

attached to this Claims Process Order as Schedules “B" and “C", respectively, are hereby approved.

Despite the forgoing, the Receiver may, from time to time, make minor changes to such forms as the

Receiver may consider necessary or desirable and may make such changes to the key dates as are

permitted pursuant to the terms hereof.

The Receiver, exercising its reasonable judgement, may schedule an application or applications with

the Court on notice to the affected parties to seek approval of a process for the resolution of any

dispute, including a process regarding requests for the production of documents or any oral

examinations or questionings.

if such Claimant has previously filed an Affidavit Proving Lien in its own lien action or any

other lien action, and desires to rely upon such prior filed Affidavit Proving Lien to comply

with the terms of this Order, then it shall provide written notice of same to the counsel for

The Receiver is hereby authorised to use reasonable discretion as to the adequacy of compliance with

respect to the manner in which Affidavits Proving Lien are delivered hereunder, are completed and

executed, and the time in which they are submitted, and may waive strict compliance with the

requirements of this Order, and may request any further documentation from a Claimant that the

Receiver may determine is necessary or desirable in order to enable it to determine the validity of a

Lien Claim.

The Receiver, in addition to its prescribed rights, duties, responsibilities and obligations under the

Receivership Order, and any other Orders of the Court in this Action, is hereby directed and

empowered to implement the Lien Claims Adjudication Process set out herein, including the

determination of Lien Claims of Claimants and the referral of any Lien Claim to the Court and to take

such other actions and fulfill such other roles as authorized by this Order or incidental thereto.

file and serve on counsel for the Receiver an Affidavit proving its lien by providing detailed

particulars of the Claimant’s Lien Claim and the amounts claimed therein (an “Affidavit

Proving Lien"); or

11. Upon a Claimant with a Lien Claim receiving a filed copy of this Order, such Claimant shall within

fifteen (15) days of receipt of filed copy of the Order, or such other date as the Receiver may agree to

in writing in its discretion:
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16. If:

(a)

(b)
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any Affected Party seeks to question any Claimant with a Lien Claim on an Affidavit Proving

Lien in this Action, or any other actions to which one or more of the Destiny Companies

are a party; or

the Receiver wishes to exercise it’s discretion to Question any Claimant or participate in

any Questioning by an Affected Party on an Affidavit Proving Lien,

the Receiver and, if it has not already done so, shall serve such Affidavit Proving Lien on

counsel for the Receiver.

12. Any Claimant served with a copy of this Order who fails to file and thereafter serve an Affidavit

Proving Lien, or notice of its intention to rely upon a previously filed Affidavit Proving Lien,

upon counsel for the Receiver within 15 days from the date of service of this Order upon them

then, unless agreed to by the Receiver in writing or ordered by the Court, the Lien Claimant

shall, consistent with section 48(5) of the Builders’ Lien Act, R.S.A. 2000, c. B-7 ("BLA”) lose

their Lien Claim.

14. Any Affected Party may request a copy of any of all Affidavits Proving Lien submitted to the Receiver

in accordance with the terms of this Order. Copies so requested shall be provided to the requesting

Affected Party by counsel for the Receiver within a reasonable period of time.

15. In respect of any Lien Claim and corresponding Affidavit Proving Lien submitted to the Receiver, the

Receiver may seek further information or documentation in respect of such Lien Claim from the Lien

Claimant and corresponding Affidavit Proving Liens submitted to the Receiver, and the Receiver may

seek further information or documentation in respect of such Lien Claim from any other person who,

in the Receiver’s opinion, may have information respecting such Lien Claim or who may be affected

by any such Lien Claim ( “Affected Party’ or “Affected Parties" as the case may be).

13. Nothing herein contained shall eliminate the requirement for any Lien Claimant to comply with all

provisions of the BLA for the continuation of their Lien provided always however that after

commencement of any lien action, all proceedings as against the Destiny Companies shall remain

stayed pursuant to the terms of the Receivership Order.

then the Receiver shall be permitted to participate in and conduct such Questionings (both before

and after the date of this Order) and take any and all other steps as its considers appropriate, in

order to properly adjudicate any Claims received.
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ADJUDICATION OF LIEN CLAIMS

19. If the Receiver wishes to revise or disallow a Lien Claim, the Receiver shall send such Claimant

(a)

(b) a blank form of the Notice of Dispute.

4144-71 50-6726.v3

a Notice of Revision or Disallowance advising that the Claimant’s Lien Claim, as set out in

its Affidavit Proving Lien, has been revised or disallowed and the reasons therefore; and

21. Upon receipt of a Notice of Dispute, the Receiver may attempt to consensually resolve the disputed

Lien Claim, if the Receiver and the Claimant consensually resolve the disputed Lien Claim, such

Claim (as resolved) shall be an accepted claim as against the Destiny Companies.

22, If the disputed Claim cannot be consensually resolved, the Receiver will schedule an Application or

Applications, as the circumstances warrant, before the Court (Commercial List) to determine the

Claimant’s appeal. On any such Application, the Claimant shall be considered the Applicant and shall,

after scheduling, file and serve an Application and supporting material in accordance with Commercial

List protocol or on such other timelines as may be agreed among the parties as confirmed and directed

by the Court..

18. If the Receiver accepts a Lien Claim, the Receiver shall advise the Claimant of such acceptance of

the Lien Claim in writing, which acceptance shall be without prejudice to the rights of Affected Parties

to contest their liability to any Claimant.

17, The Receiver shall review all Affidavits Proving Lien and any other information or documents received

by the Receiver in resect of such Lien Claims, including without limitation transcripts from any

Questionings, and thereafter shall accept, revise or disallow each Claim.

20. Any Claimant who is sent a Notice of Revision or Disallowance pursuant to paragraph 18 hereof and

wishes to dispute such Notice of Revision or Disallowance shall deliver a completed Notice of Dispute

to the Receiver by no later than 5:00 pm Mountain Time the day which is fifteen (15) days after the

date of the applicable Notice of Revision or Disallowance is sent or such other date as may be agreed

to by the Receiver. If a Claimant fails to deliver a Notice of Dispute by such date, the Claimant shall

be deemed to accept the classification and amount of its Lien Claim as set out in the applicable Notice

of Revision or Disallowance and such classification and amount shall be final for all purposes in respect

of claims against the leasehold interests of the Destiny Companies in the Lands, including without

limitation in respect of any distribution which might be made to Claimants of any of the Destiny

Companies arising out of any realizations from the leasehold interests of the Destiny Companies in

the Lands, whether in this Action or in any of the proceedings authorised by this Court, including a

bankruptcy, affecting either of the Destiny Companies.
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SERVICES AND NOTICES

(a)

If sent by courier or personal delivery, on the next Business Day following dispatch; and

(0
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23. Notwithstanding any other provision of this Order, the Receiver may refer any Lien Claim to the Court

for adjudication by sending written notice to the Claimant at any time, Including, for greater certainty,

in lieu of sending a Notice of Revision or Disallowance to any Claimant.

NOTHING CONTAINED IN THIS ORDER SHALL PREJUDICE OR AFFECT ANY CLAIM OF ANY
PERSON ASSERTING A BUILDERS' LIEN CLAIM AGAINST A FEE SIMPLE ESTATE IN THE LANDS
("FEE SIMPLE CLAIMS"). ALL RIGHTS AND REMEDIES OF PERSONS ASSERTING FEE SIMPLE

CLAIMS, AND ALL DEFENCES OF THE OWNERS OF THE FEE SIMPLE ESTATES IN RESPECT OF
THE FEE SIMPLE CLAIMS, ARE SPECIFICALLY PRESERVED.

If delivered by electronic transmission, by 5:00 p.m. (Mountain Time) on a Business Day

and if delivered after 5:00 p.m. (Mountain Time) or other than a Business Day, on the

following Business Day.

Attention:
Email:
Phone:

If sent by ordinary mail, on the third Business Day after mailing within Alberta, the fifth

Business Day after mailing within Canada (other than Alberta) and the seventh Business

Day after mailing outside of Canada;

Ryan Quinlan
rquinlan@dcllp.com

780.441.4336

25. Any Affidavits Proving Lien, Notice of Dispute or other notice or communication to be provided or

delivered by a Claimant to the Receiver under this Order, shall be in writing in substantially the form,

if any, provided for in this Order and will be sufficiently given only if delivered by prepaid registered

mail, courier, personal delivery, or email addressed to:

24. The Receiver may, unless otherwise specified by this Lien Claims Adjudication Order, serve and

deliver notice of this Order, any Notices of Revision or Disallowance, any letters, notices or other

documents to a Claimant or any other interested Person by forwarding true copies thereof by prepaid

ordinary mail, courier, personal delivery, or electronic transmission to such Persons at their respective

addresses or contact information as last shown on the records of the Destiny Companies or set out in

such Claimant’s Affidavit Proving Lien. Any such service and delivery shall be deemed to have been

received:

The Bowra Group Inc.

c/o Duncan Craig LLP

2800, 1 0060 Jasper Avenue
Edmonton, AB T5J 3V9
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MISCELLANEOUS
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28. Notwithstanding the terms of this Order, the Receiver and affected parties may apply to this Court from

time to time for advice and directions from this Court with respect to this Order, including the Lien

Claims Adjudication Process and the schedules to this Order, or for such further Order or Orders as

either of them may consider necessary or desirable to amend, supplement or replace this Order,

including any schedule to this Order.

Any such notice or communication delivered by a Claimant shall be deemed to be received upon actual

receipt thereof by the Receiver before 5:00 p.m. (Mountain Time) on a Business Day or, if delivered

after 5:00 p.m. (Mountain Time), on the next Business Day.

26. If during any period which notice or other communications are being given pursuant to this Order, a

postal strike or postage work stoppage of general application should occur, such notice or other

communications sent by ordinary mail and then not received shall not, absent further Order of this

Court, be effective, and notices and other communications given hereunder during the course of any

such postage strike or work stoppage of general application shall only be effective if given by courier,

personal delivery, email or posting on the Receiver's Website.

27. In the event this Order is later amended by further Order of the Court, the Receiver may post such

further Order on the Receiver's Website and serve such further Order on the Service List, and such

posting and service shall constitute adequate notice to Claimants of such amended claims procedure.

Justice of the Court of Queen's Bench of Albetta
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Schedule ‘’A*’

Definitions

“Court" means the Court of Queen's Bench of Alberta;

"Destiny Companies" means Destiny Bioscience Global Corp, and Destiny Biotech Inc.;

“Lands” means collectively:

a) in respect of the Leduc Property, lands legally described as

b) in respect of the Nisku Lands, shall mean lands legally described as:
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“Notice of Revision or Disallowance1’ means the notice that may be delivered by the Receiver to a

Claimant advising that the Receiver has revised or disallowed in whole or in part such Claimant's Lien

Claim, which notice shall be substantially in the form attached hereto as Schedule “B”;

“Person* means any individual, firm, partnership, joint venture, venture capital fund, association, trust,

trustee, executor, administrator, legal Personal representative, estate, group, body corporate (including a

"Lien Ciaims Adjudication Process" means the call for claims to be administered by the Receiver

pursuant to the terms of this Claims Adjudication Order;

“Notice of Dispute" means the notice that may be delivered by a Claimant who has received a Notice of

Revision or Disallowance disputing such Notice of Revision or Disallowance, which notice shall be in

substantially the form attached hereto as Schedule “CM;

“Business Day" means any day, other than a Saturday, Sunday or holiday, on which banks in Alberta are

generally open for business;

“Claimant” means any Person asserting a Lien Claim, and includes, without limitation, the transferee or

assignee of a transferred Lien Claim, or a trustee, liquidator, receiver, manager or other Person acting on
behalf of such Person;

PLAN 1520109

BLOCK 5

LOT 2

EXCEPTING THEREOUT ALL MINES AND MINERALS
AREA: 0.874 HECTARES (2.16 ACRES) MORE OR LESS

PLAN 1124833

BLOCK 1

LOT 1

EXCEPTING THEREOUT ALL MINES AND MINERALS

AREA: 10.241 HECTARES (25.31 ACRES) MORE OR LESS

“Lien Claim” means any claim that may be asserted or made in whole or in part against the Destiny

Companies or any interest of the Destiny Companies in the Lands by a Person who has or holds a lien

arising in their favour pursuant to the Builders’ Lien Act (Alberta) or legislation similar in nature;
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“Receiver's Website’ means the website located at: https://www.bowraqroup.com/destinybiotechinc.
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limited liability company and an unlimited liability company), corporation, unincorporated association or

organisation, governmental authority, syndicate or other entity, whether or not having legal status, including

an officer, director and shareholder of the Destiny Companies;

“Receivership Order” means the Order of this Honourable Court granted on May 22, 2020 in the Action,

as amended;

“Receiver" means The Bowra Group Inc., in its capacity as Court-appointed Receiver pursuant to the

Receivership Order;

“Receivership Action” collectively means Court of Queen’s Bench of Alberta action numbers 2003 07757

and 2003 07758;
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Schedule “B"

Full Name of Claimant

Reference Number

Secured Unsecured

($CDN) ($CDN)

Total Claim

Reason for the Revision or Disallowance

If you do not agree with this Notice of Revision or Disallowance, please take note of the following:
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Claim as Submitted

($CDN)

Pursuant to the Order of the Court of Queen’s Bench of Alberta dated August 14, 2020, and as may be

amended or restated from time to time (the “Lien Claims Adjudication Order*), The Bowra Group Inc., in
its capacity as Receiver and Trustee under the Builders' Lien Act of the Destiny Companies, hereby gives

you notice that the Receiver has reviewed your Affidavit Proving Lien or Proof of Claim and have revised
or disallowed your Claim as follows:

If you intend to dispute a Notice of Revision or Disallowance, you must deliver a Notice of Dispute,

in the form attached hereto, by prepaid registered mail, personal delivery, email (in PDF format), or

courier to the address indicated herein so that such Notice of Dispute is received by the Receiver

by the day that is fifteen (15) Business Days after the date of this Notice of Revision or Disallowance,

or such other date as may be agreed by the Receiver, The form of Notice of Dispute is attached to

this Notice.

NOTICE OF REVISION OR DISALLOWANCE
OF DESTINY BIOSCIENCE GLOBAL CORP. AND DESTINY BIOTECH INC. (COLLECTIVELY, THE

“DESTINY COMPANIES”)

Revised Claim as
accepted

(SCDN)
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Address for service of Notices of Dispute:

DATED at this day of , 202_.

Per:

Name:

Title:

4 144-71 50-6726.v3

IF YOU FAIL TO TAKE ACTION WITHIN THE PRESCRIBED TIME PERIOD, THIS NOTICE OF

REVISION OR DISALLOWANCE WILL BE BINDING UPON YOU.

If you do not deliver a Notice of Dispute by the time specified, the nature and amount of your Claim, if any.

shall be as set out in this Notice of Revision or Disallowance for distribution purposes.

Attention:

Email:

Phone:

Ryan Quinlan

rquinlank@dcllp.com

780.441.4336

The Bowra Group Inc.

c/o Duncan Craig LLP

2800, 10060 Jasper Avenue
Edmonton, AB T5J 3v9

THE BOWRA GROUP INC.

In its capacity as Court-appointed Receiver and Trustee under the

Builders' Lien Act of Destiny Bioscience Global Corp, and Destiny
Biotech Inc.
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Schedule C”

Full Legal Name of Claimant:

UnsecuredSecured

($CDN) ($CDN)

Total Claim

Reasons for Dispute (attach additional sheet and copies of supporting documentation if necessary):

Date:

(Print name):

Telephone number:

Facsimile number:

41 44-71 50-6726.v3

NOTICE OF DISPUTE
OF DESTINY BIOSCIENCE GLOBAL CORP. AND DESTINY BIOTECH INC. (COLLECTIVELY, THE

“DESTINY COMPANIES”)

Signature of Claimant or Legal

Counsel:

Revised Claim as

accepted

($CDN)

Pursuant to the Order of the Court of Queen’s Bench of Alberta dated August 14, 2020, and as may be
amended or restated from time to time (the “Claims Process Order"), l/we hereby give you notice of my/our
intention to dispute the Notice of Revision dated , 202_ issued by The Bowra Group Inc.,
in its capacity as Receiver and Trustee under the Builders' Lien Act of the Destiny Companies in respect of

my/our Claim.

Proof of Claim as

Submitted

($CDN)



- 13-

Email address:

Mailing Address:

Address for service of Notices of Dispute:
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This form and supporting documentation is to be returned by prepaid registered mail, personal
delivery, email (in PDF format), or courier to the address indicated herein and Is to be received by

the Receiver by the day that is fifteen (15) Business Days after the date of the Notice of Revision or
Disallowance or such other date as may be agreed to by the Receiver.

Where this Notice of Dispute is being submitted electronically, please submit one PDF file with the file name
as follows: [legal name of Claimantjpocdispute.pdf. If you submit your Notice of Dispute electronically and
you do not receive an email confirming receipt of your Notice of Dispute within one (1) business day of
submitting the Notice of Dispute, your Notice of Dispute has not been successfully received by the Receiver

and you should submit your Notice of Dispute using an alternative method.

Attention:

Email:

Phone:

Ryan Quinlan
rquinlan@dcllp.com

780.441.4336

The Bowra Group Inc.
c/o Duncan Craig LLP

2800, 10060 Jasper Avenue
Edmonton, AB T5J 3V9
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NOTICE OF DISPUTE
OF DESTINY BIOSCIENCE GLOBAL CORP. AND DESTINY BIOTECH INC. (COLLECTIVELY, THE 

“DESTINY COMPANIES”)

Pursuant to the Order of the Court of Queen’s Bench of Alberta dated August 14, 2020, and as may be 
amended or restated from time to time (the “Claims Process Order”), we hereby give you notice of our 
intention to dispute the Notice of Revision dated April 23, 2021 issued by The Bowra Group Inc., in its 
capacity as Receiver and Trustee under the Builders’ Lien Act of the Destiny Companies in respect of our
Claim.

Full Legal Name of Claimant: Smart Grow Pros, LLC

Proof of Claim as 
Submitted

($CDN)

Revised Claim as 
accepted

($CDN)

Secured

($CDN)

Unsecured

($CDN)

Total Claim $1,318,265.28 $1,303,555.07 $14,710.21

Reasons for Dispute (attach additional sheet and copies of supporting documentation if necessary):

See attached Schedule “A”.

May 28, 2021

For Mark Alexander, Miller Thomson LLP
Counsel for Smart Grow Pros, LLC

(780) 429-9730

Signature of Claimant or Legal 
Counsel:

Date:

(Print name):

Telephone number:

Facsimile number:

Email address:

Mailing Address 

(780) 424-5866

malexander@millerthomson.com

Miller Thomson LLP
2700 Commerce Place
10155 - 102 Street
Edmonton, Alberta  T5J 4G8
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This form and supporting documentation is to be returned by prepaid registered mail, personal 
delivery, email (in PDF format), or courier to the address indicated herein and is to be received by 
the Receiver by the day that is fifteen (15) Business Days after the date of the Notice of Revision 
or Disallowance or such other date as may be agreed to by the Receiver.

Where this Notice of Dispute is being submitted electronically, please submit one PDF file with the file 
name as follows: [legal name of Claimant]pocdispute.pdf. If you submit your Notice of Dispute 
electronically and you do not receive an email confirming receipt of your Notice of Dispute within one (1) 
business day of submitting the Notice of Dispute, your Notice of Dispute has not been successfully 
received by the Receiver and you should submit your Notice of Dispute using an alternative method.

Address for service of Notices of Dispute:

The Bowra Group Inc. 
c/o Duncan Craig LLP
2800, 10060 Jasper Avenue 
Edmonton, AB T5J 3V9

Attention: Darren R. Bieganek, QC 
Email: dbieganek@dcllp.com
Phone: 780.441.4386

mailto:dbieganek@dcllp.com
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SCHEDULE “A”

A. Overview

1. This Notice of Dispute is issued on behalf of Smart Grow Pros, LLC (“Smart Grow”) in 
response to the Notice of Revision / Notice of Disallowance (the “Notice of 
Disallowance”) dated April 23, 2021, and issued by The Bowra Group Inc. (the 
“Receiver”) in its capacity as Receiver and Trustee under the Builders’ Lien Act (the 
“Act”) of Destiny Bioscience Global Corp. and Destiny Biotech Inc. in relation to Smart 
Grow’s lien claim in the amount of $1,318,265.28 (the “Lien Claim”), as more 
particularly described in the Statement of Claim filed in Court of Queen’s Bench of 
Alberta Court file Number 2003 12920.

2. Among other reasons, Smart Grow understands that the Receiver has disallowed the 
Lien Claim on the following bases:

(a) The Receiver purports to have determined that 718721 Alberta Ltd. (“718”) was 
not an “owner” as that term is defined under the provisions of the Builders’ Lien 
Act (paragraph 2 of the Notice of Disallowance);

(b) The Receiver notes that the builder’s lien registered on June 22, 2020, at the 
Land Titles Office as Instrument No. 202 129 414 (the “Smart Grow Lien”) did 
not mention the leasehold interest in the land purportedly held by Destiny 
Bioscience Global Corp. (“Destiny”), and only referred to the freehold interest of 
718.  The Receiver further submits the failure to register the Smart Grow Lien 
against the leasehold interest held by Destiny renders the Smart Grow Lien 
invalid (paragraphs 3 and 4 of the Notice of Disallowance);

(c) The Receiver alleges that the Smart Grow Lien should have been registered no 
later than June 18, 2020, and was therefore registered out of time (paragraph 5 
of the Notice of Disallowance); and

(d) The Receiver alleges that the Smart Grow Lien was registered for an amount 
more than the Lien Claim, and that the supporting invoices received, to date, 
included amounts for travel time and expenses totaling $14,710.21 (the “Travel 
Expenses”), which the Receiver alleges are not lienable (paragraph 6 of the 
Notice of Disallowance).

3. The following is provided in response to the Notice of Disallowance to supplement the 
matters addressed in correspondence issued on behalf of Smart Grow to counsel for the 
Receiver on May 12, 2021, pursuant to an agreement between counsel to the parties.

B. Ownership of the Lands

4. It is respectfully submitted that it cannot seriously be disputed that at all material times, 
718 was the owner of lands legally described as follows (the “Lands”):

PLAN 1124833
BLOCK 1
LOT 1
EXCEPTING THEREOUT ALL MINES AND MINERALS
AREA: 10.241 HECTARES (25.31 ACRES) MORE OR LESS

Certificate of Title to the Lands at Registration of the Smart Grow Lien [TAB 1]
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5. The Receiver provides no support, evidentiary or otherwise, to exclude 718 as an 
“owner” under section 1(j) of the Act, and no determination of this issue has been made 
by the Court, to date.

6. Section 1(j) of the Act defines “owner” as follows:

“owner” means a person having an estate or interest in land at whose request, 
express or implied, and

(i)   on whose credit,

(ii)   on whose behalf,

(iii)   with whose privity and consent, or

(iv)   for whose direct benefit,

work is done on or material is furnished for an improvement to the land and 
includes all persons claiming under the owner whose rights are acquired after the 
commencement of the work or the furnishing of the material;

The Act at Section 1(j) [TAB 2]

7. Smart Grow’s scope of work included the provision of consulting and facility evaluation 
services, including construction project management services, in connection with the
design, construction and installation of a research and development, genetics lab and 
cultivation facility on the Lands (the “Project”). As such, Smart Grow’s work directly 
benefited the lands and increased their overall value. 

Affidavit of Judy Vukas, sworn September 8, 2020 at paras. 10 and 11 [TAB 3]

8. Further, the ground lease (the “Lease”) between 718 Ltd. and Destiny makes it clear that 
all work on the Lands as it related to the Project, was done at the express request of 718 
Ltd. and for its direct benefit. 

Affidavit of Judy Vukas, sworn September 8, 2020 at para. 15 [TAB 3]

9. The Lease included the following terms among others:

1.2(c) “building” means the approximately 100,000 square foot building with the capability to 
expand to 300,000 square feet and related structures, improvements and facilities that the Tenant 
will construct on the Leased Lands. 

[…]

2.1 Landlord’s Work

The Landlord shall perform the Landlord’s Work efficiently, diligently and in a good and 
workmanlike and timely manner in accordance with all applicable laws, ordinances, regulations, 
permits and licenses.

2.2 Tenant’s Work

The Tenant shall:

(a) before starting the Tenant’s Work, provide the Landlord with the working drawings, plans 
and specifications for the Building and related improvements and structures for the 
Landlord’s approval which approval will not be unreasonably withheld or delayed; 
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(b) obtain and maintain all permits, licenses and approvals required to perform the Tenant’s 
Work and operate its business including, without limitation, all required development, 
building and occupancy permits. All applicable permits, licenses (other than the 
occupancy permit) and approval must be submitted to the Landlord for its approval (which 
will not be unreasonably withheld or delayed) before commencement of the Tenant’s 
Work; and

(c) perform the Tenant’s Work:

(i) in a good and workmanlike manner in accordance with all applicable laws, ordinances, 
regulations, permits, licenses and approvals; and

(ii) efficiently and diligently in order to have its facilities completed and ready to operate on 
or before the Commencement Date.

(emphasis added)

2.3 Access

After execution of this Lease the Tenant shall have full and unrestricted access to the Leased 
Lands for the purpose of performing the Tenant’s Work.

2.4 Mutual Cooperation

lt is understood that the parties will be performing their respective work concurrently and in so 
doing they shall share unrestricted access to the Leased Lands and each of them shall act 
reasonably with the coordination of its work to avoid interference with the other. (emphasis added)
[…]

7.2 Demolition

Neither party shall demolish or move the Building or any other buildings on the Leased Lands 
unless required to do so by the Authorities.
[…]

9.1 Tenant’s Obligations

The Tenant shall at its own cost and expense maintain and repair the Leased Lands (including, 
without limitation, the Building and other buildings, structures and improvements thereon and all 
related systems including, without limitation, HVAC, mechanical and electrical systems. On the 
expiration or earlier termination or this Lease or the surrendering of possession of the Leased 
Lands: (a) the Building and all other buildings, structures and improvements to the Leased Lands 
shall become the absolute property of the Landlord with the exception of Tenant’s fixtures and 
equipment which the Tenant must remove and if it fails to do so the Landlord may do so at the 
Tenant’s expense; and (b) the Tenant will peaceably quit and deliver up vacant possession of the 
Leased Lands including the Building and other buildings, structures and improvements thereon to 
the Landlord and will leave the same in good repair and condition in compliance with its repair 
obligations, reasonable wear and tear not inconsistent with prudent maintenance only excepted. 
The Tenant shall repair any damage caused by its removal of its fixtures and equipment. (emphasis 
added)
[…]
Schedule C

Landlord’s Work

The Landlord shall construct at its sole cost and expense an additional approach off of 9th Avenue 
in a location mutually determined by the Tenant and Landlord acting reasonably. Such approach 
and location to comply with municipal requirements.

The Landlord shall strip, compact and gravel the area highlighted in blue on Schedule C in 
accordance with the Tenant’s approved site drainage plan. The Landlord will endeavor to perform 
this work once the following Alta-Link utility right of ways have been discharged from title, URW 
1102 MJ & URW 3862 VF. All materials placed in the previously encumbered utility right of way 
area to be sourced from existing on-site materials where the new proposed building(s) are located.
(emphasis added)
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Schedule D

Tenant’s Work
The Tenant shall be responsible for all work and costs with respect to the construction of the 
Building and all related improvements and structures required for the Tenant’s business operations 
save and except only for the Landlord’s Work.

The Tenant shall submit to the Landlord working drawings of any proposed Tenant’s Work to the 
Leased Lands, which drawings must be approved by the Landlord (such approval not to be 
unreasonably withheld) prior to commencement of such work. (emphasis added)

It is the Tenant’s responsibility to secure any and all necessary building permits and approvals 
required by Leduc County for all Tenant’s Work. Such permits must be secured and copies 
provided to the Landlord before any work shall commence. The Tenant shall also be responsible 
for making application for a certificate of occupancy as required by Leduc County.

10. Further, the Lease required Destiny to complete construction of the “Building” on the 
lands, as set out in Article 2.2 and Schedule “D” of the Lease.

11. In circumstances comparable to those at issue in these proceedings, the Alberta Court 
of Queen’s Bench has found that a lease agreement between a tenant and landlord that 
obliged the tenant to complete the liened improvements was an implied request that the 
lienor plaintiff, who had registered its lien against the fee simple interest in the subject 
lands, furnish the work provided.  

Gypsum Supply v B.L.R. Construction Ltd  at paras 9-10, 1984 CarswellAlta 503 [TAB 4]

12. The Court in Gypsum Supply also held that in circumstances where the tenant is obliged 
to complete construction on leased lands, there is a reversionary interest held by the 
land owner in respect of the improvements, and the improvements are to be approved 
by the landlord, then the landlord is deemed an “owner” under the Act.

13. It is submitted that the facts of this case will establish that the work and services 
provided by Smart Grow with 718’s privity, consent, and to 718’s benefit, and that there 
is no legitimate basis, therefore, to assert that 718 is not an “owner” within the meaning 
of the Act.

14. Moreover, while Destiny may also have been an “owner” under section 1(j) of the Act, 
this fact has no bearing upon whether 718 also satisfies the definition of “owner” under 
the Act.  It is well established, it is submitted, that multiple “owners” under the Act are 
permitted.

C. Alleged Failure to Register the Smart Grow Lien Against Destiny’s Leasehold 
Interest

15. It is respectfully submitted that the Receiver is incorrect in stating that the purported 
failure of the Smart Grow Lien to describe what the Receiver alleges is the proper 
interest to be liened, and the resulting failure to register the lien against the leasehold 
interest held by Destiny, renders the Smart Grow Lien invalid.

16. First, there is no irregularity with registration of the Smart Grow Lien against the fee 
simple interest in the Lands held by 718.

17. Consequently, even it if were ultimately determined by the Court that Smart Grow is 
unable to assert the Smart Grow Lien or any lien rights against the leasehold interest 
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formerly held by Destiny in the Lands, this has no bearing on and is not determinative of 
the enforceability of Smart Grow’s lien rights as against 718.

18. On or around August 17, 2020, pursuant to the Lien Claim Adjudication Order, the 
Receiver discharged all liens from title to the Lands. 

Land Title Certificate dated May 21, 2021 evidencing all Builders’ Lien having been removed, including the Smart 
Grow Lien [TAB 5]

19. By virtue of the Court-ordered discharge of the various builders’ liens from the Lands, 
the Receiver and the Court permitted the lien claimants, including Smart Grow, to assert 
their lien rights as against the proceeds held in Court, as replacement security for the 
lands and leasehold. The substitution of the sale proceeds for the lands and leasehold 
applies equally in favour of Smart Grow.

20. With respect to the leasehold interest in particular, it is submitted Alberta jurisprudence 
is supportive of a finding that the Smart Grow Lien is sufficient to attach to the leasehold 
interest in the Lands held by Destiny.

Empire Drywall Ltd v Kim at para 3, 1982 CarswellAlta 162, 41 AR 621 [TAB 6]

21. Furthermore, there is no evidence of prejudice suffered by any party with respect to 
attachment of the Smart Grow Lien to Destiny’s leasehold interest. The Smart Grow Lien 
was one of the last registrations against title to the Lands, and was registered after the 
May 20, 2020 Receivership Order was granted. No parties were, or would have been, 
misled by registration of the Smart Grow Lien in a manner that would justify outright 
invalidation, as sought by the Receiver in the Notice of Disallowance.

22. As such, and in accordance with Section 37 of the Act, any failure on the part of Smart 
Grow to register the Smart Grow Lien against the leasehold interest in the Lands held by 
Destiny does not automatically render the Smart Grow Lien invalid.

The Act at Section 37 [TAB 2]

D. The Smart Grow Lien is Allegedly Out of Time

23. As of the date of this Notice of Dispute, Smart Grow’s representative has not been 
examined on his Affidavit Proving Lien by any party, including the Receiver.  
Consequently, the evidence of Smart Grow in these proceedings stands unchallenged.

24. That evidence, it is submitted, clearly establishes that the Smart Grow Lien is valid and 
was registered within 45 days the last material day services were provided in connection 
with the Project.

Affidavit of Judy Vukas, sworn September 8, 2020 at para. 19 [TAB 3]

25. Smart Grow’s last day of work on the Project was Friday, May 15, 2020.

Smart Grow Lien [TAB 7]

26. Further, and in specific response to the Notice of Disallowance, the evidence in these 
proceedings will establish that between February 28, 2020 and May 14, 2020, Smart 
Grow provided various services, including, among other things, the design of the 
irrigation room layout for the Project.  Throughout this time, Smart Grow’s primary points 
of contact with Destiny concerning all aspects of Project design, construction, and 
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operations were Gord Reykdal, its CEO, and Taylor Inglis, Destiny’s President, until his 
departure from the company.  Smart Grow also dealt with Mark Moran on behalf of 
Synergy Projects (Destiny) Ltd. (“Synergy”), until approximately January, 2020, at which 
time Barry Robertson became Smart Grow’s primary contact at Synergy.

E-mails threads between Smart Grow and sub-trades for the Project regarding the re-design 
of the irrigation room [TAB 8]

27. On May 14, 2020, Synergy provided its latest Group Report to Smart Grow concerning 
the Project.  At that time, Smart Grow had not been informed to stop work on the Project
nor could it had known to stop the work as Smart Grow was still being provided Group 
Reports for the Project by Synergy.

E-mail from Barry Robertson with Synergy Builds dated May 14, 2020 attaching 
Synergy Group-Report for the Project [TAB 9]

28. On June 3, 2020, Smart Grow was informed by counsel that the Receiver had been 
appointed for Destiny and Destiny Biotech Inc.

E-mail from Marie Dussault at Miller Thomson LLP to Smart Grow dated June 3, 2020 [TAB 10]

29. A supplemental Affidavit will be provided to address the foregoing and any further 
matters arising from the Notice of Disallowance and this Notice of Dispute.

E. The Amount of the Smart Grow Lien

30. It is acknowledged that the Smart Grow Lien was originally registered for an amount in 
excess of the Lien Claim.  

31. It is also acknowledged that the travel expenses comprising a total of $14,710.21 of the 
Lien Claim are unlikely lienable costs within the meaning of the Act.  

32. The balance of the Lien Claim in the amount of $1,303,555.07, it is submitted, is properly 
claimed and advanced under the Act.

ALL OF WHICH IS RESPECTFULLY SUBMITTED THIS 28TH DAY OF MAY, 2021.
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CERTIFIED COPY OF

Certificate of ®itle
i i i

s

OF

AT THE TIME OF THIS CERTIFICATION

LIENS & INTERESTSENCUMBRANCES ,

DATE (D/M/Y) PARTICULARS

1102MJ

CHANGE OF ADDRESS 092058093)

3862VF

TRANSFER OF UTILITY RIGHT

112 287 123

$35,000,000

112 287 124

( CONTINUED )

LINO

0034 961 011

IS THE OWNER OF AN ESTATE IN FEE SIMPLE
OF AND IN

PLAN 1124833

BLOCK 1

LOT 1

EXCEPTING THEREOUT ALL MINES AND MINERALS

SUBJECT TO THE ENCUMBRANCES , LIENS AND INTERESTS NOTIFIED BY MEMORANDUM UNDER

WRITTEN OR ENDORSED HEREON, OR WHICH MAY HEREAFTER BE MADE IN THE REGISTER.

REGISTRATION

NUMBER

SHORT LEGAL

1124833 ;1;1

GRANTEE

2611 - 3 AVE SE

CALGARY

ALBERTA T2A7W7

AS TO PORTION OR PLAN:2392MC

(DATA UPDATED BY: TRANSFER OF UTILITY RIGHT

OF WAY 022164977)

(DATA UPDATED BY:

22/08/1961 UTILITY RIGHT OF WAY
ALTALINK MANAGEMENT LTD.

13/09/2011 MORTGAGE
MORTGAGEE - CANADIAN WESTERN BANK.

10303 JASPER AVE

EDMONTON

ALBERTA T5J3N6

ORIGINAL PRINCIPAL AMOUNT:

/o/

s'

30/12/1974 UTILITY RIGHT OF WAY
GRANTEE - ALTALINK MANAGEMENT LTD.

2611 - 3 AVE SE

CALGARY

ALBERTA T2A7W7

(DATA UPDATED BY:

OF WAY 022199286)

(DATA UPDATED BY: CHANGE OF ADDRESS 092058301)

718721 ALBERTA LTD.

OF 201, 9894-42ND AVE NW

EDMONTON

ALBERTA T6E 5V5

13/09/2011 CAVEAT
RE : ASSIGNMENT OF RENTS AND LEASES

CAVEATOR - CANADIAN WESTERN BANK.

TITLE NUMBER: 112 325 074

SUBDIVISION PLAN

DATE: 13/10/2011
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CERTIFIED COPY OF

(Certificate of ®itle

LIENS & INTERESTSENCUMBRANCES ,

DATE (D/M/Y) PARTICULARS

JONATHAN C CALVERT

112 325 076

112 325 078

DOROTHY-ANNE O'KEEFE

132 142 092

BLOCK 1, PLAN

132 207 054

896132 392

142 110 730

142 239 459

JAY BRAR

172 065 042

AUGUST 2, 2018

182 282 195

( CONTINUED )

REGISTRATION

NUMBER

SHORT LEGAL 1124833 ;1;1

NAME 718721 ALBERTA LTD.

NUMBER 112 325 074

17/05/2013 EASEMENT
AS TO PORTION OR PLAN: 1322249

"FOR THE BENEFIT OF LOT 2 PUL,

1124833"

2500, 10303 JASPER AVE

EDMONTON

ALBERTA T5J3N6

AGENT

08/11/2018 CAVEAT
RE : LEASE INTEREST , ETC.

CAVEATOR - DESTINY BIOTECH INC.

301, 2706-30 AVENUE

VERNON

BRITISH COLUMBIA V1T2B5

15/04/2014 CAVEAT
RE : RESTRICTIVE COVENANT PURSUANT TO MUNICIPAL

GOVERNMENT ACT

CAVEATOR - LEDUC COUNTY.

SUITE 101,1101-5 TH STREET

NISKU

ALBERTA T9E2X3

13/10/2011 CAVEAT
RE : DEVELOPMENT AGREEMENT PURSUANT TO MUNICIPAL

GOVERNMENT ACT

CAVEATOR - LEDUC COUNTY.

SUITE 101,1101-5 TH STREET

NISKU

ALBERTA T9E2X3

AGENT

13/10/2011 UTILITY RIGHT OF WAY
GRANTEE - LEDUC COUNTY.

AS TO PORTION OR PLAN: 1124834

AS TO AREA "A" AND "B"

10/07/2013 UTILITY RIGHT OF WAY
GRANTEE - LEDUC COUNTY.

AS TO PORTION OR PLAN: 1322940

AS TO AREA "D"

28/07/2014 CAVEAT
RE : SEE CAVEAT

CAVEATOR - FORTISALBERTA INC.

ATTN: LAND DEPARTMENT

320-17TH AVENUE SW

CALGARY

ALBERTA T2S2V1

AGENT

03/12/2013 UTILITY RIGHT OF WAY
GRANTEE - ALTALINK MANAGEMENT LTD.

10/03/2017 SURFACE RIGHTS BOARD ORDER
IN FAVOUR OF - ALTALINK MANAGEMENT LTD.

ORDER #0323/2017
RE-INSTATED BY 182184340,
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CERTIFIED COPY OF

Certificate of ®tle

LIENS & INTERESTSENCUMBRANCES ,

DATE (D/M/Y) PARTICULARS

182 283 237

ETC.

192 086 709

CHANGE OF ADDRESS 192238458)

192 086 710

CHANGE OF ADDRESS 192238458)

192 183 576

192 272 817

192 272 818

25/11/2019 BUILDER'S LIEN192 285 345

( CONTINUED )

REGISTRATION

NUMBER

SHORT LEGAL 1124833 ;1;1

NAME 713721 ALBERTA LTD.

NUMBER 112 325 074

02/08/2019 UTILITY RIGHT OF WAY
GRANTEE - ALTAGAS UTILITIES INC.

(DATA UPDATED BY: CHANGE OF NAME 192275242)
(DATA UPDATED BY: TRANSFER OF CAVEAT

192277615)

08/11/2019 BUILDER'S LIEN
LIENOR - MCL POWER INC.

ATTN: RYAN P KRUSHELNITZKY

C/O FIELD LLP
2500, 10175-101 ST NW

EDMONTON

ALBERTA T5J0H3

AGENT - MARK RATTAI

AMOUNT : $2,009,176

LEASEHOLD INTEREST

16/04/2019 CAVEAT
RE : ASSIGNMENT OF RENTS AND LEASES

CAVEATOR - KV CAPITAL INC.

SUITE 101

1290 91 STREET SW

EDMONTON

ALBERTA T6X0P2

AGENT - JILL L A SHEWARD

SEE CAVEAT FOR INTEREST

(DATA UPDATED BY:

16/04/2019 CAVEAT
RE : AGREEMENT CHARGING LAND

CAVEATOR - KV CAPITAL INC.

SUITE 101

1290 91 STREET SW

EDMONTON

ALBERTA T6X0P2

AGENT - JILL L A SHEWARD

SEE CAVEAT FOR INTEREST

(DATA UPDATED BY:

09/11/2018 CAVEAT
RE : AGREEMENT CHARGING LAND ,

CAVEATOR - FORTISALBERTA INC.

320-17 AVE SW

ATTN: LAND DEPARTMENT

CALGARY

ALBERTA T2S2V1

AGENT - JAY BRAR

08/11/2019 BUILDER'S LIEN
LIENOR - MCL POWER INC.

ATTN: RYAN P KURSHELNITZKY

C/O FIELD LLP
2500, 10175-101 ST NW

EDMONTON

ALBERTA T5J0H3

AGENT - MARK RATTAI

AMOUNT: $2,009,176
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CERTIFIED COPY OF

(Certificate of ®tle

INTERESTSENCUMBRANCES, LIENS &

DATE (D/M/Y) PARTICULARS

INC.

GAFAROVA

192 288 253

192 288 289

192 293 529

300 190192

192 300 191

192 303 664

E. SIDNELL

5 AVE SW

( CONTINUED )

REGISTRATION

NUMBER

SHORT LEGAL 1124833 ;1;1

NAME 718721 ALBERTA LTD.

NUMBER 112 325 074

13/12/2019 BUILDER'S LIEN
LIENOR - MODERN NIAGARA ALBERTA INC.

ATTN: E. JANE

C/O ROSE LLP
SUITE 810,333

LIENOR - EXEL SYSTEMS

C/O CARS CALLEN LLP
900,332-6 AVE SW

ATTN : SUSANNA

CALGARY

ALBERTA T2P0B2

AGENT - SUSANNA GAFAROVA

AMOUNT: $529,110

AS TO LEASEHOLD INTEREST.

27/11/2019 BUILDER'S LIEN
LIENOR - BROWNIE'S UP 5 WELDING LTD.

C/O ODISHAW & GUIDO
ATN:AMIE HEIL

2200,10123-99 ST

EDMONTON

ALBERTA T5J3H1

AMOUNT: $106,178

27/11/2019 BUILDER'S LIEN
LIENOR - BROWNIE'S UP 5 WELDING LTD.

C/O ODISHAW & GUIDO
ATTN:AMIE HEIL

2200,10123-99 ST

EDMONTON

ALBERTA T5J3H1

AMOUNT : $106,178

10/12/2019 BUILDER'S LIEN
LIENOR - QSI INTERIORS LTD.

C/O TED R CROLL
415, 10665 JASPER AVE

EDMONTON

ALBERTA T5J3S9

AGENT - BRIAN LINDGREN

AMOUNT : $1,528,672

03/12/2019 BUILDER'S LIEN
LIENOR -AB GILL TRUCKING LIMITED.

17405-50 ST NW

EDMONTON

ALBERTA T5Y0N4

AGENT - AVTAR SINGH GILL

AMOUNT: $558,052

10/12/2019 BUILDER'S LIEN
LIENOR - QSI INTERIORS LTD.

C/O TED R CROLL
415, 10665 JASPER AVE

EDMONTON

ALBERTA T5J3S9

AGENT - BRIAN LINDGREN

AMOUNT : $1,528,672

AS TO A LEASEHOLD INTEREST
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(Certificate of ®itle

LIENS & INTERESTSENCUMBRANCES ,

DATE (D/M/Y) PARTICULARS

192 303 665

SW

192 303 666

SW

202 016 250

202 053 091

202 054 332

)

202 055 370

( CONTINUED )

REGISTRATION

NUMBER

NICHOLAS WALDEN

$10,102,146

CALGARY

ALBERTA T2P3B6

AGENT -

AMOUNT :

SHORT LEGAL 1124833 ;1;1

NAME 718721 ALBERTA LTD.

NUMBER 112 325 074

22/01/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 192086709

10/03/2020 BUILDER'S LIEN
LIENOR - SYNERGY PROJECTS (DESTINY) LTD.

C/O DLA PIPER (CANADA) LLP
ATTENTION JENNIFER CLEALL

2700 STANTEC TOWER

10220 103 AVENUE NW

06/03/2020 BUILDER'S LIEN
LIENOR - MCL POWER INC.

C/O FIELD LLP
ATTENTION RYAN P KRUSHELNITZKY

2500 10175 101 STREET NW

EDMONTON

ALBERTA T5J0H3

AGENT - MARK RATTAI

AMOUNT : $2,009,176

AS TO FEE SIMPLE AND LEASEHOLD INTEREST

09/03/2020 BUILDER'S LIEN
LIENOR - SYNERGY PROJECTS (DESTINY) LTD.
C/O DLA PIPER (CANADA) LLP
ATTENTION JENNIFER CLEALL

2700 STANTEC TOWER

10220 103 AVENUE NW

EDMONTON

ALBERTA T5J0K4

AGENT - TIM VARUGHESE

AMOUNT: $45,183,107

AS TO LEASEHOLD INTEREST

(DATA UPDATED BY: 202086777

13/12/2019 BUILDER'S LIEN
LIENOR - MODERN NIAGARA ALBERTA INC.

ATTN: E. JANE SIDNELL

C/O ROSE LLP
SUITE 810,333 5 AVE

CALGARY

ALBERTA T2P3B6

AGENT - NICHOLAS WALDEN

AMOUNT: $10,102,146

SEE INSTRUMENT FOR INTEREST

13/12/2019 BUILDER'S LIEN
LIENOR - MODERN NIAGARA ALBERTA INC.

ATTN: E. JANE SIDNELL

C/O ROSE LLP
SUITE 810,333 5 AVE

CALGARY

ALBERTA T2P3B6

AGENT - NICHOLAS WALDEN

AMOUNT: $10,102,146
SEE INSTRUMENT FOR INTEREST
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CERTIFIED COPY OF

(Certificate of fCitle

LIENS & INTERESTSENCUMBRANCES ,

DATE (D/M/Y) PARTICULARS

202 061 102

)

202 066 435

202 066 436

202 067 444

202 068 316

202 068 329

( CONTINUED )

REGISTRATION

NUMBER

TIM VARUGHESE

$45,183,107

LEE BRISCOE

$205 , 207

EDMONTON

ALBERTA T5J0K4

AGENT -

AMOUNT :

DUSTIN BENNETT

$1,444 , 827

JOYCE K MAH

$132,879

SHORT LEGAL 1124833 ;1;1

NAME 718721 ALBERTA LTD.

NUMBER 112 325 074

24/03/2020 BUILDER'S LIEN
LIENOR - CCS CONTRACTING LTD.

MILLER THOMSON LLP

10155 102 ST

EDMONTON

C/O WILLIAM J KENNY/EMMA L JOHNSTON
ALBERTA T5J4G8

AGENT -

AMOUNT:

24/03/2020 BUILDER'S LIEN
LIENOR - CCS CONTRACTING LTD.

MILLER THOMSON LLP

10155 102 ST

EDMONTON

C/O WILLIAM J KENNY/EMMA L JOHNSTON
ALBERTA T5J4G8

AGENT - DUSTIN BENNETT

AMOUNT: $1,444,827

AS TO LEASEHOLD INTEREST

25/03/2020 BUILDER'S LIEN
LIENOR - THERMO DESIGN INSULATION LTD.

3520-56 AVE NW

EDMONTON

ALBERTA T6B3S7

AGENT -

AMOUNT:

26/03/2020 BUILDER'S LIEN
LIENOR - COOPER EQUIPMENT RENTALS LIMITED.

WITTEN LLP

17/03/2020 BUILDER'S LIEN
LIENOR - SYNERGY PROJECTS (DESTINY) LTD.
ATTEN: JENNIFER CLEALL

DLA PIPER (CANADA) LLP

2700 STANTEC TWR

10220-103 AVE NW

EDMONTON

ALBERTA

AGENT - TIM VARUGHESE

AMOUNT : $45,183,107

AS TO LEASEHOLD INTEREST

(DATA UPDATED BY: 202061206

26/03/2020 BUILDER'S LIEN
LIENOR - COOPER EQUIPMENT RENTALS LIMITED.

WITTEN LLP

#2500, 10303 JASPER AVE

EDMONTON

ATTENTION: RENN MOODLEY

ALBERTA T5J3N6

AGENT -

AMOUNT:
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Certificate of ®itle

LIENS & INTERESTSENCUMBRANCES ,

DATE (D/M/Y) PARTICULARS

RENN MOODLEY

202 068 337

202 082 941

)

202 082 942

)

202 082 943

202 086 223

202 088 663

SW

( CONTINUED )

REGISTRATION

NUMBER

LEE BRISCOE

$205,207

JERRY HAYNES

$338,917

INSTRUMENT :

INSTRUMENT :

INSTRUMENT :

192272817

192272818

202053091

SHORT LEGAL 1124833 ;1;1

NAME 718721 ALBERTA LTD.

NUMBER 112 325 074

17/04/2020 BUILDER'S LIEN
LIENOR - CENTURY GLASS LTD.

12832 126 AVENUE

ATTENTION JERRY HAYNES

EDMONTON

ALBERTA T5L3C8

AGENT -

AMOUNT:

21/04/2020 CERTIFICATE OF LIS PENDENS
AFFECTS

AFFECTS

AFFECTS

17/04/2020 BUILDER'S LIEN
LIENOR - CENTURY GLASS LTD.

12832 126 AVENUE

ATTENTION JERRY HAYNES

EDMONTON

ALBERTA T5L3C8

AGENT - JERRY HAYNES

AMOUNT: $338,917

"AS TO LEASEHOLD ESTATE"

(DATA UPDATED BY: 202113002

17/04/2020 BUILDER'S LIEN
LIENOR - CENTURY GLASS LTD.

12832 126 AVENUE

ATTENTION JERRY HAYNES

EDMONTON

ALBERTA T5L3C8

AGENT - JERRY HAYNES

AMOUNT: $338,917

"AS TO LEASEHOLD ESTATE"

(DATA UPDATED BY: 202113001

#2500, 10303 JASPER AVE

EDMONTON

ATTENTION :

ALBERTA T5J3N6

AGENT - LEE BRISCOE

AMOUNT: $205,207

23/04/2020 BUILDER'S LIEN
LIENOR - SPARTAN STEEL LTD.

C/O WALSH LLP
ATTN: PAUL PIDDE

SUITE 2800, 801 6 AVE

CALGARY

ALBERTA T2P4A3

AGENT - PAUL PIDDE

26/03/2020 BUILDER'S LIEN
LIENOR - COOPER EQUIPMENT RENTALS LIMITED.

WITTEN LLP

#2500, 10303 JASPER AVE
EDMONTON

ALBERTA T5J3N6

AGENT -

AMOUNT:
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CERTIFIED COPY OF

(Certificate of ®itle

LIENS & INTERESTSENCUMBRANCES,

(D/M/Y) PARTICULARSDATE

)

202 088 664

202 088 665

SW

)

202 088 865

202 088 866

202 088 867

( CONTINUED )

REGISTRATION

NUMBER

PAUL PIDDE

$1,292,104

SHORT LEGAL 1124833 ;1;1

NAME 718721 ALBERTA LTD.

NUMBER 112 325 074

AMOUNT : $1,292,104

"SEE INSTRUMENT FOR INTEREST"
(DATA UPDATED BY: 202117368

23/04/2020 BUILDER'S LIEN
LIENOR - SYNERGY PROJECTS LTD.

C/O DLA PIPER (CANADA) LLP
ATTENTION: JENNIFER CLEALL

2700 STANTEC TOWER

10220 - 103 AVENUE NW

EDMONTON

ALBERTA T5J0K4

AGENT - TIM VARUGHESE

AMOUNT: $35,055,669

23/04/2020 BUILDER'S LIEN
LIENOR - SPARTAN STEEL LTD.

C/O WALSH LLP
ATTN: PAUL PIDDE

SUITE 2800, 801 6 AVE

CALGARY

ALBERTA T2P4A3

AGENT - PAUL PIDDE

AMOUNT: $1,292,104

"SEE INSTRUMENT FOR INTEREST"

(DATA UPDATED BY: 202117373

23/04/2020 BUILDER'S LIEN
LIENOR - SYNERGY PROJECTS LTD.

C/O DLA PIPER (CANADA) LLP
ATTENTION: JENNIFER CLEALL

2700 STANTEC TOWER

10220 - 103 AVENUE NW

EDMONTON

ALBERTA T5J0K4

AGENT - TIM VARUGHESE

AMOUNT: $35,055,669

AS TO A LEASEHOLD INTEREST

23/04/2020 BUILDER'S LIEN
LIENOR - SYNERGY PROJECTS LTD.

C/O DLA PIPER (CANADA) LLP
ATTENTION: JENNIFER CLEALL

2700 STANTEC TOWER

10220 - 103 AVENUE NW

EDMONTON

ALBERTA T5J0K4

AGENT - TIM VARUGHESE

AMOUNT: $35,055,669
AS TO A LEASEHOLD INTEREST

23/04/2020 BUILDER'S LIEN
LIENOR - SPARTAN STEEL LTD.

C/O WALSH LLP
SUITE 2800, 801 6 AVE SW

CALGARY

ALBERTA T2P4A3

AGENT -

AMOUNT:
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CERTIFIED COPY OF

(Certificate of Ole

LIENS & INTERESTSENCUMBRANCES ,

DATE (D/M/Y) PARTICULARS

202 095 352

202 097 946

202 097 947

202 097 948

202 097 949

202 097 950

202 097 951

202 098 248

202 098 411

202 102 686

202 104 745

LIENOR

13/05/2020 BUILDER'S LIEN202 104 746

( CONTINUED )

REGISTRATION

NUMBER

SHORT LEGAL 1124833 ;1;1

NAME 718721 ALBERTA LTD.

NUMBER 112 325 074

11/05/2020 BUILDER'S LIEN
PLANWORKS ARCHITECTURE INC.

05/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202054332

05/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202055370

05/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202061102

05/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202088866

05/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202088867

05/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202088865

05/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 192288253

AFFECTS INSTRUMENT: 192288289

01/05/2020 BUILDER'S LIEN
LIENOR - CCS CONTRACTING LTD.

C/O MILLER THOMSON LLP
10155-102 STREET

EDMONTON

ALBERTA T5J4G8

AGENT - DUSTIN BENNETT

AMOUNT: $1,444,827

SEE INSTRUMENT FOR INTEREST

13/05/2020 BUILDER'S LIEN
MODERN NIAGARA ALBERTA INC.

C/O ROSE LLP, ATTN CATRIONA M L OTTO- JOHNSTON
810, 333 5 AVENUE SW

CALGARY

ALBERTA T2P3B6

AMOUNT: $2,409,577

LIENOR

201, 10217-106 ST NW

EDMONTON

ALBERTA T5J1H5

AGENT - JASON LEBLANC

AMOUNT : $514,488

AS TO LEASEHOLD INTEREST.

05/05/2020 BUILDER'S LIEN
LIENOR - FLYNN CANADA LTD.

C/O 2200 10235 101 STREET
EDMONTON

ATTENTION : BRENT MIELKE

ALBERTA T5J3G1

AGENT - ANDREW ELLIS

AMOUNT: $408,371



PAGE 10
CERTIFIED COPY OF

Certificate of ®itle

LIENS & INTERESTSENCUMBRANCES ,

DATE (D/M/Y) PARTICULARS

104 747202

202 105 825

106 334202

338202 106

202 106 341

202 106 503

107 214202

306202 108

202 108 487

202 108 721

202 110 650

( CONTINUED )

REGISTRATION

NUMBER

INSTRUMENT:

INSTRUMENT :

INSTRUMENT :

INSTRUMENT :

INSTRUMENT :

INSTRUMENT :

AFFECTS

AFFECTS

AFFECTS

202066435

202066436

202095352

192303664

192303665

192303666

202104745

202104746

202104747

SHORT LEGAL 1124833 ;1;1

NAME 718721 ALBERTA LTD.
NUMBER 112 325 074

20/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 192300190

AFFECTS INSTRUMENT: 192300191

20/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202098248

15/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202067444

19/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 192293529

22/05/2020 BUILDER'S LIEN
LIENOR - DERRICK DISPOSAL LTD.

5815-99 STREET NW

EDMONTON

ALBERTA T6E3N8

AGENT - M ROBERT MCKINNON

AMOUNT : $276,607

SEE INSTRUMENT FOR INTEREST

13/05/2020 BUILDER'S LIEN
LIENOR - MODERN NIAGARA ALBERTA INC.

C/O ROSE LLP, ATTN CATRIONA M L OTTO- JOHNSTON
810, 333 5 AVENUE SW

CALGARY

ALBERTA T2P3B6

AMOUNT: $2,409,577

AS TO A LEASEHOLD INTEREST

14/05/2020 CERTIFICATE OF LIS PENDENS
INSTRUMENT :

INSTRUMENT :

INSTRUMENT :

20/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS

AFFECTS

AFFECTS

AFFECTS

AFFECTS

AFFECTS

15/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202068337

15/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202068329

15/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202068316

LIENOR - MODERN NIAGARA ALBERTA INC.

C/O ROSE LLP, ATTN CATRIONA M L OTTO- JOHNSTON
810, 333 5 AVENUE SW

CALGARY

ALBERTA T2P3B6

AMOUNT : $2,409,577

AS TO A LEASEHOLD INTEREST



PAGE 11
CERTIFIED COPY OF

(Certificate of iEitle

LIENS & INTERESTSENCUMBRANCES ,

(D/M/Y) PARTICULARSDATE

651202 110

202 113 122

378202 117

202 125 355

202 129 414

* SUPPLEMENTARY INFORMATION*

( CONTINUED )

REGISTRATION

NUMBER

INSTRUMENT :

INSTRUMENT :

INSTRUMENT :

INSTRUMENT :

INSTRUMENT :

INSTRUMENT :

202082941

202082942

202082943

202088663

202088664

202088665

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN ACCURATE REPRODUCTION OF THE CERTIFICATE OF TITLE

REPRESENTED HEREIN THIS 22 DAY OF JUNE ,2020

SHORT LEGAL 1124833 ;1;1

NAME 718721 ALBERTA LTD.

NUMBER 112 325 074

22/05/2020 BUILDER'S LIEN
LIENOR - DERRICK CONCRETE CUTTING & CONSTRUCTION

LTD.

5815-99 STREET NW

EDMONTON

ALBERTA T6E3N8

AGENT - M ROBERT MCKINNON

AMOUNT: $4,324,812

SEE INSTRUMENT FOR INTEREST

MUNICIPALITY: LEDUC COUNTY

REFERENCE NUMBER:

072 128 226

AREA:

10.241 HECTARES (25.31 ACRES) MORE OR LESS

ATS REFERENCE:

27/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS

AFFECTS

AFFECTS

03/06/2020 CERTIFICATE OF LIS PENDENS
AFFECTS

AFFECTS

AFFECTS

15/06/2020 BUILDER'S LIEN
LIENOR - KINGSMEN ELECTRIC CORPORATION.

50362 RANGE ROAD 230

LEDUC COUNTY

ALBERTA T0B3M1

AGENT - JOHN DEREITER

AMOUNT : $78,028

22/06/2020 BUILDER'S LIEN
LIENOR - SMART GROW PROS LLC.

C/O MILLER THOMSON LLP
ATTN MARIE DUSSAULT

2700, 10155 102 STREET

EDMONTON

ALBERTA T5J4G8

AGENT - JODY VUKAS

AMOUNT: $7,698,718
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Certificate of Ole

112 325 074TITLE NUMBER:

077

4;24;50;7;NW

TOTAL INSTRUMENTS:
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  RSA 2000 
Section 1  Chapter B-7 

  

BUILDERS’ LIEN ACT 

 

3

HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of Alberta, enacts as follows: 

Definitions  

1   In this Act, 

 (a) “certificate of substantial performance” means a 
certificate of substantial performance issued under section 
19; 

 (b) “contractor” means a person contracting with or employed 
directly by an owner or the owner’s agent to do work on 
or to furnish materials for an improvement, but does not 
include a labourer; 

 (c) “court” means the Court of Queen’s Bench; 

 (d) “improvement” means anything constructed, erected, 
built, placed, dug or drilled, or intended to be constructed, 
erected, built, placed, dug or drilled, on or in land except a 
thing that is neither affixed to the land nor intended to be 
or become part of the land; 

 (e) “labourer” means a person employed for wages in any 
kind of labour whether employed under a contract of 
service or not; 

 (f) “lienholder” means a person who has a lien arising under 
this Act; 

 (g) “lien fund” means, as the case may be, the major lien 
fund, the minor lien fund or both the major lien fund and 
the minor lien fund; 

 (h) “major lien fund” means 

 (i) where a certificate of substantial performance is not 
issued, the amount required to be retained under 
section 18(1) or (1.1) plus any amount payable under 
the contract 

 (A) that is over and above the 10% referred to in 
section 18(1) or (1.1), and 

 (B) that has not been paid by the owner in good 
faith while there is no lien registered; 

 (ii) where a certificate of substantial performance is 
issued, the amount required to be retained under 



  RSA 2000 
Section 1  Chapter B-7 

 

BUILDERS’ LIEN ACT 

 

4

section 18(1) or (1.1) plus any amount payable under 
the contract 

 (A) that is over and above the 10% referred to in 
section 18(1) or (1.1), and 

 (B) that, with respect to any work done or materials 
furnished before the date of issue of the 
certificate of substantial performance, has not 
been paid by the owner in good faith while there 
is no lien registered; 

 (i) “minor lien fund” means the amount required to be 
retained under section 23(1) or (1.1) plus any amount 
payable under the contract 

 (i) that is over and above the 10% referred to in section 
23(1) or (1.1), and 

 (ii) that, with respect to any work done or materials 
furnished on and after the date of issue of a 
certificate of substantial performance, has not been 
paid by the owner in good faith while there is no lien 
registered; 

 (j) “owner” means a person having an estate or interest in 
land at whose request, express or implied, and 

 (i) on whose credit, 

 (ii) on whose behalf, 

 (iii) with whose privity and consent, or 

 (iv) for whose direct benefit, 

  work is done on or material is furnished for an 
improvement to the land and includes all persons claiming 
under the owner whose rights are acquired after the 
commencement of the work or the furnishing of the 
material; 

 (k) “prescribed” means prescribed by the regulations; 

 (l) “registered lienholder” means a lienholder who has 
registered a statement of lien in the appropriate land titles 
office and includes a lienholder who has registered a 
statement of lien that has been removed pursuant to 
section 27 or 48(1); 

mdussaul
Highlight



RSA 2000
Section 37  Chapter B-7 BUILDERS’ LIEN ACT 

27

Validity of lien  

37(1)  A substantial compliance with section 34 is sufficient and a 
lien shall not be invalidated by failure to comply with any 
requirements of section 34 unless, in the opinion of the court, the 
owner, contractor, subcontractor, mortgagee or some other person 
is prejudiced by the failure. 

(2) When, in the opinion of the court, a person is prejudiced by a
failure to comply with section 34, the lien shall be invalidated only
to the extent that the person is prejudiced by the default.

(3) Nothing in this section dispenses with the requirement of
registration of a lien.

RSA 1980 cB-12 s27 

mdussaul
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21.

F. Remotely Commissioned

22.

JODY/vU

48742697.1

Mark Alexander

Barrister and Solicitor

Edmonton, i
8th day of si

I make this Affidavit to provide particulars of Smart Grow's lien claims in response to the

Lien Claims Adjudication Order in this action.

>sA COMMISSIONER FOR OATHS AND

NOTARY PUBLIC in and for the Province

of Alberta

The deponent was not physically present before the Commissioner for Oaths, but was

linked with the Commissioner using video technology in accordance with the process

described in the Notice to the Profession & Public: Remote Commissioning of Affidavits
for Use in Civil and Family Proceedings During the COVID-19 Pandemic dated March

25, 2020.

SWORN BEFORE ME at the City of

,e Province of Alberta, this

\ber, 2020.



48827876.1

This is Exhibit “A” referred to in the Affidavit of Jody Vukas 
sworn before me this 8th day of September, 2020

A Notary Public
in and for the Province of Alberta

Mark Alexander
Barrister and Solicitor
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4/22/2020 Colorado Secretary of State - Summary

https://www.sos.state.co.us/biz/BusinessEntityDetail.do?quitButtonDestination=BusinessEntityResults&nameTyp=ENT&masterFileId=20161720515&e… 1/1

About Secretary Griswold  |  Español 

For this Record...
Filing history and
documents
Trade names
Get a certificate of good
standing
File a form
Subscribe to email
notification
Unsubscribe from email
notification

Business Home
Business Information
Business Search

FAQs, Glossary and
Information

Summary

Details

Name Smart Grow Pros

Status Good Standing Formation date 10/24/2016

ID number 20161720515 Form Limited Liability Company

Periodic report month October Jurisdiction Colorado

Principal office street address 303 S. Broadway #200-307, Denver, CO 80209, United States

Principal office mailing address n/a

Registered Agent

Name Noelle Mantas

Street address 303 S. Broadway #200-307, Denver, CO 80209, United States

Mailing address 303 S. Broadway #200-307, DENVER, CO 80209, United States

Filing history and documents

Trade names

Get a certificate of good standing

Get certified copies of documents

File a form

Set up secure business filing

Subscribe to email notification

Unsubscribe from email notification

Back

Terms & conditions | Browser compatibility

8

https://www.sos.state.co.us/
https://www.sos.state.co.us/pubs/info_center/biography.html
https://www.sos.state.co.us/pubs/spanish/spanishHome.html
https://www.sos.state.co.us/biz/BusinessEntityHistory.do?quitButtonDestination=BusinessEntityDetail&pi1=1&masterFileId=20161720515&entityId2=20161720515&srchTyp=ENTITY
https://www.sos.state.co.us/biz/TradenameOwnerResults.do?quitButtonDestination=BusinessEntityDetail&masterFileId=20161720515&nameTyp=ENT
https://www.sos.state.co.us/biz/BuildCertificate.do
https://www.sos.state.co.us/biz/AvailableTransactions.do?quitButtonDestination=BusinessEntityDetail&nameTyp=ENT&masterFileId=20161720515&entityId2=20161720515&srchTyp=ENTITY
https://www.sos.state.co.us/biz/businessEntityDetailSubscribeNotification.do?quitButtonDestination=BusinessEntityDetail&masterFileId=20161720515&entityEmailSubject=SUBSCRIBE+TO+TOPIC+%3C20161720515%3E%3CALL%3E
https://www.sos.state.co.us/biz/businessEntityDetailUnsubscribeNotification.do?quitButtonDestination=BusinessEntityDetail&masterFileId=20161720515&entityEmailSubject=SUBSCRIBE+TO+TOPIC+%3C20161720515%3E%3CALL%3E
https://www.sos.state.co.us/pubs/business/main.html
https://www.sos.state.co.us/biz/BusinessFunctions.do
https://www.sos.state.co.us/biz/BusinessEntityCriteriaExt.do?resetTransTyp=Y
https://www.sos.state.co.us/pubs/business/faq_information.html
https://www.sos.state.co.us/biz/BusinessEntityHistory.do?quitButtonDestination=BusinessEntityDetail&pi1=1&nameTyp=ENT&masterFileId=20161720515&entityId2=20161720515&srchTyp=ENTITY
https://www.sos.state.co.us/biz/TradenameOwnerResults.do?quitButtonDestination=BusinessEntityDetail&masterFileId=20161720515&nameTyp=ENT
https://www.sos.state.co.us/biz/BuildCertificate.do
https://www.sos.state.co.us/biz/CertificationCopiesSelect.do?quitButtonDestination=BusinessEntityResults&nameTyp=ENT&masterFileId=20161720515&entityId2=20161720515&srchTyp=ENTITY
https://www.sos.state.co.us/biz/AvailableTransactions.do?quitButtonDestination=BusinessEntityDetail&nameTyp=ENT&masterFileId=20161720515&entityId2=20161720515&srchTyp=ENTITY
https://www.sos.state.co.us/biz/accountSetup.do?masterFileId=20161720515
https://www.sos.state.co.us/biz/businessEntityDetailSubscribeNotification.do?quitButtonDestination=BusinessEntityDetail&masterFileId=20161720515&entityEmailSubject=SUBSCRIBE+TO+TOPIC+%3C20161720515%3E%3CALL%3E
https://www.sos.state.co.us/biz/businessEntityDetailUnsubscribeNotification.do?quitButtonDestination=BusinessEntityDetail&masterFileId=20161720515&entityEmailSubject=SUBSCRIBE+TO+TOPIC+%3C20161720515%3E%3CALL%3E
https://www.sos.state.co.us/pubs/info_center/terms.html
https://www.sos.state.co.us/pubs/info_center/compatibility.html
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This is Exhibit “B” referred to in the Affidavit of Jody Vukas 
sworn before me this 8th day of September, 2020

A Notary Public
in and for the Province of Alberta

Mark Alexander
Barrister and Solicitor
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10CERTIFIED COPY OF
10

Certificate of ©tieA

s

OF

AT THE TIME OF THIS CERTIFICATION

LIENS & INTERESTSENCUMBRANCES,

(D/M/Y) PARTICULARSDATE

1102MJ

CHANGE OF ADDRESS 092058093)

3862VF

TRANSFER OF UTILITY RIGHT

CHANGE OF ADDRESS 092058301)

112 287 123

$35, 000,000

112 287 124

( CONTINUED )

LINC

0034 961 011

IS THE OWNER OF AN ESTATE IN FEE SIMPLE

OF AND IN

SUBJECT TO THE ENCUMBRANCES , LIENS AND INTERESTS NOTIFIED BY MEMORANDUM UNDER

WRITTEN OR ENDORSED HEREON, OR WHICH MAY HEREAFTER BE MADE IN THE REGISTER.

PLAN 1124833

BLOCK 1

LOT 1

EXCEPTING THEREOUT ALL MINES AND MINERALS

REGISTRATION

NUMBER

SHORT LEGAL

1124833 ;1;1

GRANTEE

2611 - 3 AVE SE

CALGARY

ALBERTA T2A7W7

AS TO PORTION OR PLAN:2392MC

(DATA UPDATED BY: TRANSFER OF UTILITY RIGHT
OF WAY 022164977)

(DATA UPDATED BY:

22/08/1961 UTILITY RIGHT OF WAY
ALTALINK MANAGEMENT LTD.

13/09/2011 MORTGAGE
MORTGAGEE - CANADIAN WESTERN BANK.

10303 JASPER AVE

EDMONTON

ALBERTA T5J3N6

ORIGINAL PRINCIPAL AMOUNT:

>7/O/

E

w

30/12/1974 UTILITY RIGHT OF WAY
GRANTEE - ALTALINK MANAGEMENT LTD.

2611 - 3 AVE SE

CALGARY

ALBERTA T2A7W7

(DATA UPDATED BY:

OF WAY 022199286)

(DATA UPDATED BY:

718721 ALBERTA LTD.

OF 201, 9894-42ND AVE NW

EDMONTON

ALBERTA T6E 5V5

13/09/2011 CAVEAT
RE : ASSIGNMENT OF RENTS AND LEASES

CAVEATOR - CANADIAN WESTERN BANK.

TITLE NUMBER: 112 325 074

SUBDIVISION PLAN

DATE: 13/10/2011
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PAGE
CERTIFIED COPY OF

Certificate of ®tle

LIENS & INTERESTSENCUMBRANCES ,

(D/M/Y) PARTICULARSDATE

112 325 076

112 325 078

132 142 092

BLOCK 1, PLAN

132 207 054

132 392 896

142 110 730

142 239 459

172 065 042

AUGUST 2, 2018

182 282 195

( CONTINUED )

2

11

REGISTRATION

NUMBER

SHORT LEGAL 1124833 ;1;1

NAME 718721 ALBERTA LTD.

NUMBER 112 325 074

03/12/2013 UTILITY RIGHT OF WAY
GRANTEE - ALTALINK MANAGEMENT LTD.

17/05/2013 EASEMENT
AS TO PORTION OR PLAN : 13 2224 9

"FOR THE BENEFIT OF LOT 2 PUL,

1124833 "

28/07/2014 CAVEAT
RE : SEE CAVEAT

CAVEATOR - FORTISALBERTA INC.

ATTN : LAND DEPARTMENT

320-17TH AVENUE SW

CALGARY

ALBERTA T2S2V1

AGENT - JAY BRAR

10/03/2017 SURFACE RIGHTS BOARD ORDER
IN FAVOUR OF - ALTALINK MANAGEMENT LTD.

ORDER #0323/2017

RE-INSTATED BY 182184340,

10/07/2013 UTILITY RIGHT OF WAY
GRANTEE - LEDUC COUNTY.

AS TO PORTION OR PLAN: 1322940

AS TO AREA "D"

08/11/2018 CAVEAT
RE : LEASE INTEREST , ETC.

CAVEATOR - DESTINY BIOTECH INC.

301, 2706-30 AVENUE

VERNON

BRITISH COLUMBIA V1T2B6

2500, 10303 JASPER AVE

EDMONTON

ALBERTA T5J3N6

AGENT - JONATHAN C CALVERT

13/10/2011 UTILITY RIGHT OF WAY
GRANTEE - LEDUC COUNTY.

AS TO PORTION OR PLAN: 1124834

AS TO AREA "A" AND "B"

15/04/2014 CAVEAT
RE : RESTRICTIVE COVENANT PURSUANT TO MUNICIPAL

GOVERNMENT ACT

CAVEATOR - LEDUC COUNTY.

SUITE 101,1101-5 TH STREET

NISKU

ALBERTA T9E2X3

13/10/2011 CAVEAT
RE : DEVELOPMENT AGREEMENT PURSUANT TO MUNICIPAL

GOVERNMENT ACT

CAVEATOR - LEDUC COUNTY.

SUITE 101,1101-5 TH STREET

NISKU

ALBERTA T9E2X3

AGENT - DOROTHY -ANNE O'KEEFE



12
PAGE

CERTIFIED COPY OF

Certificate of ©tie

LIENS & INTERESTSENCUMBRANCES ,

(D/M/Y) PARTICULARSDATE

182 283 237

ETC.

192 086 709

192 086 710

CHANGE OF ADDRESS 192238458)

192 183 576

192 272 817

192 272 818

25/11/2019 BUILDER'S LIEN192 285 345

( CONTINUED )

3

12

REGISTRATION

NUMBER

SHORT LEGAL 1124833 ;1;1

NAME 718721 ALBERTA LTD.

NUMBER 112 325 074

02/08/2019 UTILITY RIGHT OF WAY
GRANTEE - ALTAGAS UTILITIES INC.

(DATA UPDATED BY: CHANGE OF NAME 192275242)
(DATA UPDATED BY: TRANSFER OF CAVEAT

192277615)

09/11/2018 CAVEAT
RE : AGREEMENT CHARGING LAND ,

CAVEATOR - FORTISALBERTA INC.

320-17 AVE SW

ATTN : LAND DEPARTMENT

CALGARY

ALBERTA T2S2V1

AGENT - JAY BRAR

08/11/2019 BUILDER'S LIEN
LIENOR - MCL POWER INC.

ATTN: RYAN P KRUSHELNITZKY

C/O FIELD LLP
2500, 10175-101 ST NW

EDMONTON

ALBERTA T5J0H3

AGENT - MARK RATTAI

AMOUNT : $2,009,176

LEASEHOLD INTEREST

16/04/2019 CAVEAT
RE : ASSIGNMENT OF RENTS AND LEASES

CAVEATOR - KV CAPITAL INC.

SUITE 101

1290 91 STREET SW

EDMONTON

ALBERTA T6X0P2

AGENT - JILL L A SHEWARD

SEE CAVEAT FOR INTEREST

(DATA UPDATED BY:

16/04/2019 CAVEAT
RE : AGREEMENT CHARGING LAND

CAVEATOR - KV CAPITAL INC.

SUITE 101

1290 91 STREET SW

EDMONTON

ALBERTA T6X0P2

AGENT - JILL L A SHEWARD

SEE CAVEAT FOR INTEREST

(DATA UPDATED BY: CHANGE OF ADDRESS 192238458)

08/11/2019 BUILDER'S LIEN
LIENOR - MCL POWER INC.

ATTN: RYAN P KURSHELNITZKY

C/O FIELD LLP
2500, 10175-101 ST NW

EDMONTON

ALBERTA T5J0H3

AGENT - MARK RATTAI

AMOUNT: $2,009,176
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PAGE

CERTIFIED COPY OF

(Certificate of ®tle

INTERESTSENCUMBRANCES , LIENS &

(D/M/Y) PARTICULARSDATE

INC.

GAFAROVA

192 288 253

192 288 289

192 293 529

300192 190

192 300 191

192 303 664

5 AVE SW

( CONTINUED )

REGISTRATION

NUMBER

4

13

LIENOR

ATTN: E. JANE

C/O ROSE LLP

SUITE 810,333

13/12/2019 BUILDER'S LIEN
MODERN NIAGARA ALBERTA INC.

SIDNELL

SHORT LEGAL 1124833 ;1;1

NAME 718721 ALBERTA LTD.

NUMBER 112 325 074

LIENOR - EXEL SYSTEMS

C/O CARSCALLEN LLP
900,332-6 AVE SW

ATTN : SUSANNA

CALGARY

ALBERTA T2P0B2

AGENT - SUSANNA GAFAROVA

AMOUNT: $529,110
AS TO LEASEHOLD INTEREST.

27/11/2019 BUILDER'S LIEN
LIENOR - BROWNIE'S UP 5 WELDING LTD.

C/O ODISHAW & GUIDO
ATN:AMIE HEIL

2200, 10123-99 ST

EDMONTON

ALBERTA T5J3H1

AMOUNT: $106,178

27/11/2019 BUILDER'S LIEN
LIENOR - BROWNIE'S UP 5 WELDING LTD.

C/O ODISHAW & GUIDO
ATTN:AMIE HEIL

2200, 10123-99 ST

EDMONTON

ALBERTA T5J3H1

AMOUNT: $106,178

10/12/2019 BUILDER'S LIEN
LIENOR - QSI INTERIORS LTD.

C/O TED R CROLL
415, 10665 JASPER AVE

EDMONTON

ALBERTA T5J3S9

AGENT - BRIAN LINDGREN

AMOUNT: $1,528,672

03/12/2019 BUILDER'S LIEN
LIENOR -AB GILL TRUCKING LIMITED.

17405-50 ST NW

EDMONTON

ALBERTA T5Y0N4

AGENT - AVTAR SINGH GILL

AMOUNT: $558,052

10/12/2019 BUILDER'S LIEN
LIENOR - QSI INTERIORS LTD.

C/O TED R CROLL
415, 10665 JASPER AVE

EDMONTON

ALBERTA T5J3S9

AGENT - BRIAN LINDGREN

AMOUNT: $1,528,672

AS TO A LEASEHOLD INTEREST



14
PAGE

CERTIFIED COPY OF

Certificate of Ole

LIENS & INTERESTSENCUMBRANCES ,

DATE (D/M/Y) PARTICULARS

192 303 665

SW

192 303 666

SW

016 250202

091202 053

202 054 332

202 055 370

LTD.

( CONTINUED )

5

14

REGISTRATION

NUMBER

NICHOLAS WALDEN

$10, 102, 146

SHORT LEGAL 1124833 ;1;1

NAME 718721 ALBERTA LTD.

NUMBER 112 325 074

22/01/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 192086709

CALGARY

ALBERTA T2P3B6

AGENT -

AMOUNT:

10/03/2020 BUILDER'S LIEN
LIENOR - SYNERGY PROJECTS (DESTINY)

C/O DLA PIPER (CANADA) LLP
ATTENTION JENNIFER CLEALL

2700 STANTEC TOWER

10220 103 AVENUE NW

06/03/2020 BUILDER'S LIEN
LIENOR - MCL POWER INC.

C/O FIELD LLP
ATTENTION RYAN P KRUSHELNITZKY

2500 10175 101 STREET NW

EDMONTON

ALBERTA T5J0H3

AGENT - MARK RATTAI

AMOUNT : $2,009,176

AS TO FEE SIMPLE AND LEASEHOLD INTEREST

09/03/2020 BUILDER'S LIEN
LIENOR - SYNERGY PROJECTS (DESTINY) LTD.
C/O DLA PIPER (CANADA) LLP
ATTENTION JENNIFER CLEALL

2700 STANTEC TOWER

10220 103 AVENUE NW

EDMONTON

ALBERTA T5J0K4

AGENT - TIM VARUGHESE

AMOUNT: $45,183,107

AS TO LEASEHOLD INTEREST

(DATA UPDATED BY: 202086777

13/12/2019 BUILDER'S LIEN
LIENOR - MODERN NIAGARA ALBERTA INC.

ATTN: E. JANE SIDNELL

C/O ROSE LLP
SUITE 810,333 5 AVE

CALGARY

ALBERTA T2P3B6

AGENT - NICHOLAS WALDEN

AMOUNT: $10,102,146

SEE INSTRUMENT FOR INTEREST

13/12/2019 BUILDER'S LIEN
LIENOR - MODERN NIAGARA ALBERTA INC.

ATTN: E. JANE SIDNELL

C/O ROSE LLP
SUITE 810,333 5 AVE

CALGARY

ALBERTA T2P3B6

AGENT - NICHOLAS WALDEN

AMOUNT: $10,102,146

SEE INSTRUMENT FOR INTEREST
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PAGE

CERTIFIED COPY OF

Certificate of ®itle

ENCUMBRANCES, LIENS & INTERESTS

(D/M/Y) PARTICULARSDATE

202 061 102

)

202 066 435

202 066 436

202 067 444

068 316202

202 068 329

( CONTINUED )

6

15

REGISTRATION

NUMBER

JOYCE K MAH

$132 , 879

SHORT LEGAL 1124833;1;1

NAME 718721 ALBERTA LTD.

NUMBER 112 325 074

26/03/2020 BUILDER'S LIEN
LIENOR - COOPER EQUIPMENT RENTALS LIMITED.

WITTEN LLP

24/03/2020 BUILDER'S LIEN
LIENOR - CCS CONTRACTING LTD.

MILLER THOMSON LLP

10155 102 ST

EDMONTON

C/O WILLIAM J KENNY/EMMA L JOHNSTON
ALBERTA T5J4G8

AGENT - DUSTIN BENNETT

AMOUNT: $1,444,827

AS TO LEASEHOLD INTEREST

26/03/2020 BUILDER'S LIEN
LIENOR - COOPER EQUIPMENT RENTALS LIMITED.

WITTEN LLP

#2500, 10303 JASPER AVE

EDMONTON

ATTENTION: RENN MOODLEY

ALBERTA T5J3N6

AGENT - LEE BRISCOE

AMOUNT: $205,207

24/03/2020 BUILDER'S LIEN
LIENOR - CCS CONTRACTING LTD.

MILLER THOMSON LLP

10155 102 ST

EDMONTON

C/O WILLIAM J KENNY/EMMA L JOHNSTON
ALBERTA T5J4G8

AGENT - DUSTIN BENNETT

AMOUNT: $1,444,827

17/03/2020 BUILDER'S LIEN
LIENOR - SYNERGY PROJECTS (DESTINY) LTD.

ATTEN: JENNIFER CLEALL

DLA PIPER (CANADA) LLP

2700 STANTEC TWR

10220-103 AVE NW

EDMONTON

ALBERTA

AGENT - TIM VARUGHESE

AMOUNT: $45,183,107

AS TO LEASEHOLD INTEREST

(DATA UPDATED BY: 202061206

25/03/2020 BUILDER'S LIEN
LIENOR - THERMO DESIGN INSULATION LTD.

3520-56 AVE NW

EDMONTON

ALBERTA T6B3S7

AGENT -

AMOUNT:

EDMONTON

ALBERTA T5J0K4

AGENT - TIM VARUGHESE

AMOUNT: $45,183,107
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PAGE V

CERTIFIED COPY OF
16

(Certificate of ®tle

LIENS & INTERESTSENCUMBRANCES ,

DATE (D/M/Y) PARTICULARS

068 337202

202 082 941

)

202 082 942

082 943202

086 223202

088 663202

SW

( CONTINUED )

REGISTRATION

NUMBER

AFFECTS

AFFECTS

AFFECTS

192272817

192272818

202053091

SHORT LEGAL 1124833 ;1;1

NAME 718721 ALBERTA LTD.

NUMBER 112 325 074

17/04/2020 BUILDER'S LIEN
LIENOR - CENTURY GLASS LTD.

12832 126 AVENUE

ATTENTION JERRY HAYNES

EDMONTON

ALBERTA T5L3C8

AGENT - JERRY HAYNES

AMOUNT: $338,917

"AS TO LEASEHOLD ESTATE"

(DATA UPDATED BY: 202113001

17/04/2020 BUILDER'S LIEN
LIENOR - CENTURY GLASS LTD.

12832 126 AVENUE

ATTENTION JERRY HAYNES

EDMONTON

ALBERTA T5L3C8

AGENT - JERRY HAYNES

AMOUNT: $338,917

"AS TO LEASEHOLD ESTATE"

(DATA UPDATED BY: 202113002

21/04/2020 CERTIFICATE OF LIS PENDENS
INSTRUMENT :

INSTRUMENT :

INSTRUMENT :

#2500, 10303 JASPER AVE

EDMONTON

ATTENTION: RENN MOODLEY

ALBERTA T5J3N6

AGENT - LEE BRISCOE

AMOUNT: $205,207

23/04/2020 BUILDER'S LIEN
LIENOR - SPARTAN STEEL LTD.

C/O WALSH LLP
ATTN : PAUL PIDDE

SUITE 2800, 801 6 AVE

CALGARY

ALBERTA T2P4A3

AGENT - PAUL PIDDE

17/04/2020 BUILDER’S LIEN
LIENOR - CENTURY GLASS LTD.

12832 126 AVENUE

ATTENTION JERRY HAYNES

EDMONTON

ALBERTA T5L3C8

AGENT - JERRY HAYNES

AMOUNT: $338,917

26/03/2020 BUILDER'S LIEN
LIENOR - COOPER EQUIPMENT RENTALS LIMITED.

WITTEN LLP

#2500, 10303 JASPER AVE

EDMONTON

ALBERTA T5J3N6

AGENT - LEE BRISCOE

AMOUNT: $205,207
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PAGE
CERTIFIED COPY OF

Certificate of ®tle

LIENS & INTERESTSENCUMBRANCES ,

(D/M/Y) PARTICULARSDATE

)

088 664202

088 665202

SW

088 865202

202 088 866

202 088 867

( CONTINUED )

8

17

REGISTRATION

NUMBER

TIM VARUGHESE

$35,055,669

PAUL PIDDE

$1,292,104

SHORT LEGAL 1124833 ;1;1

NAME 718721 ALBERTA LTD.

NUMBER 112 325 074

23/04/2020 BUILDER'S LIEN
LIENOR - SYNERGY PROJECTS LTD.

C/0 DLA PIPER (CANADA) LLP
ATTENTION: JENNIFER CLEALL

2700 STANTEC TOWER

10220 - 103 AVENUE NW

EDMONTON

ALBERTA T5J0K4

AGENT -

AMOUNT :

AMOUNT: $1,2 92,104

"SEE INSTRUMENT FOR INTEREST"

(DATA UPDATED BY: 202117368

23/04/2020 BUILDER'S LIEN
LIENOR - SPARTAN STEEL LTD.

C/O WALSH LLP
ATTN: PAUL PIDDE

SUITE 2800, 801 6 AVE

CALGARY

ALBERTA T2P4A3

AGENT - PAUL PIDDE

AMOUNT: $1,292,104

"SEE INSTRUMENT FOR INTEREST"

(DATA UPDATED BY: 202117373

23/04/2020 BUILDER'S LIEN
LIENOR - SYNERGY PROJECTS LTD.

C/O DLA PIPER (CANADA) LLP
ATTENTION: JENNIFER CLEALL

2700 STANTEC TOWER

10220 - 103 AVENUE NW

EDMONTON

ALBERTA T5J0K4

AGENT - TIM VARUGHESE

AMOUNT: $35,055,669

AS TO A LEASEHOLD INTEREST

23/04/2020 BUILDER'S LIEN
LIENOR - SPARTAN STEEL LTD.

C/O WALSH LLP
SUITE 2800, 801 6 AVE SW

CALGARY

ALBERTA T2P4A3

AGENT -

AMOUNT:

23/04/2020 BUILDER'S LIEN
LIENOR - SYNERGY PROJECTS LTD.

C/O DLA PIPER (CANADA) LLP

ATTENTION: JENNIFER CLEALL

2700 STANTEC TOWER

10220 - 103 AVENUE NW

EDMONTON

ALBERTA T5J0K4

AGENT - TIM VARUGHESE

AMOUNT: $35,055,669

AS TO A LEASEHOLD INTEREST
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PAGE
CERTIFIED COPY OF

Certificate of Ole

LIENS & INTERESTSENCUMBRANCES ,

(D/M/Y) PARTICULARSDATE

202 095 352

202 097 946

202 097 947

202 097 948

202 097 949

202 097 950

202 097 951

202 098 248

202 098 411

202 102 686

202 104 745

13/05/2020 BUILDER'S LIEN202 104 746

( CONTINUED )

9

18

REGISTRATION

NUMBER

SHORT LEGAL 1124833 ;1;1

NAME 718721 ALBERTA LTD.

NUMBER 112 325 074

05/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202054332

05/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202055370

05/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202061102

05/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202088866

05/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202088867

05/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202088865

05/05/2020 BUILDER'S LIEN
LIENOR - FLYNN CANADA LTD.

C/O 2200 10235 101 STREET
EDMONTON

ATTENTION : BRENT MIELKE

ALBERTA T5J3G1

AGENT - ANDREW ELLIS

AMOUNT: $408,371

01/05/2020 BUILDER'S LIEN
LIENOR - CCS CONTRACTING LTD.

C/O MILLER THOMSON LLP
10155-102 STREET

EDMONTON

ALBERTA T5J4G8

AGENT - DUSTIN BENNETT

AMOUNT : $1,444,827

SEE INSTRUMENT FOR INTEREST

11/05/2020 BUILDER'S LIEN
LIENOR - PLANWORKS ARCHITECTURE INC.

201, 10217-106 ST NW

EDMONTON

ALBERTA T5J1H5

AGENT - JASON LEBLANC

AMOUNT: $514,488

AS TO LEASEHOLD INTEREST.

05/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 192288253

AFFECTS INSTRUMENT: 192288289

13/05/2020 BUILDER'S LIEN
LIENOR - MODERN NIAGARA ALBERTA INC.

C/O ROSE LLP, ATTN CATRIONA M L OTTO- JOHNSTON
810, 333 5 AVENUE SW

CALGARY

ALBERTA T2P3B6

AMOUNT: $2,409,577
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PAGE

CERTIFIED COPY OF

(Certificate of

ENCUMBRANCES, LIENS & INTERESTS

DATE (D/M/Y) PARTICULARS

LIENOR

202 104 747

105 825202

106 334202

202 106 338

106 341202

202 106 503

107 214202

108 306202

202 108 487

202 108 721

202 110 650

( CONTINUED )

REGISTRATION

NUMBER

AFFECTS

AFFECTS

AFFECTS

202066435

202066436

202095352

192303664

192303665

192303666

202104745

202104746

202104747

10

19

SHORT LEGAL 1124833 ; 1 ; 1

NAME 718721 ALBERTA LTD.

NUMBER 112 325 074

20/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202098248

20/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 192300190

AFFECTS INSTRUMENT: 192300191

15/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202068337

15/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202067444

19/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 192293529

15/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202068329

15/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 202068316

20/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT:

AFFECTS INSTRUMENT:

AFFECTS INSTRUMENT:

AFFECTS INSTRUMENT:

AFFECTS INSTRUMENT:

AFFECTS INSTRUMENT:

14/05/2020 CERTIFICATE OF LIS PENDENS
INSTRUMENT :

INSTRUMENT :

INSTRUMENT :

13/05/2020 BUILDER'S LIEN
LIENOR - MODERN NIAGARA ALBERTA INC.

C/O ROSE LLP, ATTN CATRIONA M L OTTO- JOHNSTON

810, 333 5 AVENUE SW

CALGARY

ALBERTA T2P3B6

AMOUNT: $2,409,577

AS TO A LEASEHOLD INTEREST

22/05/2020 BUILDER'S LIEN
LIENOR - DERRICK DISPOSAL LTD.

5815-99 STREET NW

EDMONTON

ALBERTA T6E3N8

AGENT - M ROBERT MCKINNON

AMOUNT: $276,607

SEE INSTRUMENT FOR INTEREST

MODERN NIAGARA ALBERTA INC.

C/O ROSE LLP, ATTN CATRIONA M L OTTO- JOHNSTON

810, 333 5 AVENUE SW

CALGARY

ALBERTA T2P3B6

AMOUNT: $2,409,577

AS TO A LEASEHOLD INTEREST
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PAGE
CERTIFIED COPY OF

Certificate of Citle

LIENS & INTERESTSENCUMBRANCES ,

(D/M/Y) PARTICULARSDATE

202 110 651

202 113 122

202 117 378

202 125 355

202 129 414

SUPPLEMENTARY INFORMATION*

MORE OR LESS

( CONTINUED )

11

20

REGISTRATION

NUMBER

INSTRUMENT :

INSTRUMENT :

INSTRUMENT :

INSTRUMENT :

INSTRUMENT :

INSTRUMENT :

202082941

202082942

202082943

202088663

202088664

202088665

MUNICIPALITY: LEDUC COUNTY

REFERENCE NUMBER:

072 128 226

AREA:

10.241 HECTARES (25.31 ACRES)

ATS REFERENCE:

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN ACCURATE REPRODUCTION OF THE CERTIFICATE OF TITLE

REPRESENTED HEREIN THIS 22 DAY OF JUNE ,2020

SHORT LEGAL 1124833 ;1;1

NAME 718721 ALBERTA LTD.

NUMBER 112 325 074

22/05/2020 BUILDER'S LIEN
LIENOR - DERRICK CONCRETE CUTTING & CONSTRUCTION

LTD.

5815-99 STREET NW

EDMONTON

ALBERTA T6E3N8

AGENT - M ROBERT MCKINNON

AMOUNT: $4,324,812

SEE INSTRUMENT FOR INTEREST

^TR4?

27/05/2020 CERTIFICATE OF LIS PENDENS
AFFECTS

AFFECTS

AFFECTS

03/06/2020 CERTIFICATE OF LIS PENDENS
AFFECTS

AFFECTS

AFFECTS

15/06/2020 BUILDER'S LIEN
LIENOR - KINGSMEN ELECTRIC CORPORATION.

50362 RANGE ROAD 230

LEDUC COUNTY

ALBERTA T0B3M1

AGENT - JOHN DEREITER

AMOUNT: $78,028

22/06/2020 BUILDER'S LIEN
LIENOR - SMART GROW PROS LLC.

C/O MILLER THOMSON LLP
ATTN MARIE DUSSAULT

2700, 10155 102 STREET

EDMONTON

ALBERTA T5J4G8

AGENT - JODY VUKAS

AMOUNT: $7,698,718
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(Certificate of ®tle

112 325 074TITLE NUMBER:

4;24;50;7;NW

TOTAL INSTRUMENTS: 077
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48827876.1

This is Exhibit “C” referred to in the Affidavit of Jody Vukas 
sworn before me this 8th day of September, 2020

A Notary Public
in and for the Province of Alberta

Mark Alexander
Barrister and Solicitor
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4/22/2020

1/4

   Corporation/Non-Profit Search
   Corporate Registration System

Date of Search: 2020/04/22
Time of Search: 03:44 PM
Search provided by: MILLER THOMSON LLP- EDMONTON
Service Request Number: 33338593
Customer Reference Number: 252178.1 MEA/mkd

Corporate Access Number: 2018251591
Business Number: 762285682
Legal Entity Name: DESTINY BIOSCIENCE GLOBAL CORP.

Name History:

Previous Legal Entity Name Date of Name Change (YYYY/MM/DD)
1825159 ALBERTA LTD. 2018/11/09

Legal Entity Status: Active
Alberta Corporation Type: Named Alberta Corporation
Registration Date: 2014/05/28 YYYY/MM/DD
Date of Last Status Change: 2017/07/20 YYYY/MM/DD

Registered Office:
Street: 1900, 520 - 3RD AVENUE SW
City: CALGARY
Province: ALBERTA
Postal Code: T2P0R3
Records Address:
Street: 1900, 520 - 3RD AVENUE SW
City: CALGARY
Province: ALBERTA
Postal Code: T2P0R3

Email Address: CORPCGY@BLG.COM

Directors:

Last Name: MOROZ
First Name: EDDIE
Street/Box Number: 904 - 9TH AVENUE
City: NISKU

23



4/22/2020

2/4

Province: ALBERTA
Postal Code: T0C2K0

Voting Shareholders:

Legal Entity Name: 2122297 ALBERTA LTD.
Corporate Access Number: 2021222977
Street: 2500-10220 103 AVE NW
City: EDMONTON
Province: ALBERTA
Postal Code: T5J0K4
Percent Of Voting Shares: 78.84

Last Name: INGLIS
First Name: TAYLOR
Middle Name: DANIEL
Street: 20503 58 AVE
City: EDMONTON
Province: ALBERTA
Postal Code: T6M2Z5
Percent Of Voting Shares: 1.31

Last Name: MARTINZ ASSET MANAGEMENT INC.
Street: 6FL, 171 W ESPLANADE
City: NORTH VANCOUVER
Province: BRITISH COLUMBIA
Postal Code: V7M3J9
Percent Of Voting Shares: 1.84

Last Name: MORRISON
First Name: DENISE
Street: 8785 FORSBERG RD
City: VERNON
Province: BRITISH COLUMBIA
Postal Code: V1B3M6
Percent Of Voting Shares: 2.53

Last Name: MORRISON
First Name: JAMES
Street: 8785 FORSBERG RD
City: VERNON
Province: BRITISH COLUMBIA
Postal Code: V1B3M6
Percent Of Voting Shares: 2.53

24



4/22/2020

3/4

Details From Current Articles:

The information in this legal entity table supersedes equivalent electronic attachments
Share Structure: SEE ELECTRONIC ATTACHMENT
Share Transfers Restrictions: NONE
Min Number Of Directors: 1
Max Number Of Directors: 10
Business Restricted To: NONE
Business Restricted From: NONE
Other Provisions: SEE ELECTRONIC ATTACHMENT

Associated Registrations under the Partnership Act:

Trade Partner Name Registration Number
DESTINY BIOSCIENCE TN21355359

Other Information:

Last Annual Return Filed:

File Year Date Filed (YYYY/MM/DD)
2019 2019/10/07

Filing History:

List Date (YYYY/MM/DD) Type of Filing
2014/05/28 Incorporate Alberta Corporation
2017/07/02 Status Changed to Start for Failure to File Annual Returns
2018/11/09 Name Change Alberta Corporation
2018/11/26 Name/Structure Change Alberta Corporation
2019/09/11 Change Address
2019/10/07 Enter Annual Returns for Alberta and Extra-Provincial Corp.
2020/02/21 Update BN
2020/04/07 Change Director / Shareholder

Attachments:

25



4/22/2020

4/4

Attachment Type Microfilm Bar Code Date Recorded (YYYY/MM/DD)
Share Structure ELECTRONIC 2014/05/28
Restrictions on Share Transfers ELECTRONIC 2014/05/28
Other Rules or Provisions ELECTRONIC 2014/05/28
Letter - Spelling Error 10000007122416831 2017/07/20
Share Structure ELECTRONIC 2018/08/14
Other Rules or Provisions ELECTRONIC 2018/08/14
Consolidation, Split, Exchange ELECTRONIC 2018/08/14
Other Rules or Provisions ELECTRONIC 2018/11/26

The Registrar of Corporations certifies that, as of the date of this search, the above information is an accurate
reproduction of data contained in the official public records of Corporate Registry.

26

https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=2975088
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=2975089
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=2975091
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https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3585040
https://cores.reg.gov.ab.ca/cores/cr/cr_elec_attach.download?p_file=3627284
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This is Exhibit “D” referred to in the Affidavit of Jody Vukas 
sworn before me this 8th day of September, 2020

A Notary Public
in and for the Province of Alberta

Mark Alexander
Barrister and Solicitor
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9/2/2020

1/2

   Corporation/Non-Profit Search
   Corporate Registration System

Date of Search: 2020/09/02
Time of Search: 11:03 AM
Search provided by: MILLER THOMSON LLP- EDMONTON
Service Request Number: 34004037
Customer Reference Number: 252178.1

Corporate Access Number: 2121452409
Business Number:  
Legal Entity Name: DESTINY BIOTECH INC.

Legal Entity Status: Active
Extra-Provincial Type: Other Prov/Territory Corps
Registration Date: 2018/09/25 YYYY/MM/DD
Date Of Formation in Home Jurisdiction: 2016/03/22 YYYY/MM/DD
Home Jurisdiction: BRITISH COLUMBIA
Home Jurisdiction CAN: BC1069338

Primary Attorney:

Last Name First
Name

Middle
Name Firm Name Street City Province Postal

Code
KRAWCHUK LEANNE C. DENTONS

CANADA
LLP

2500 STANTEC
TOWER, 10220 - 103
AVENUE NW

EDMONTON ALBERTA T5J0K4

Head Office Address:
Street: 2500 STANTEC TOWER, 10220 - 103 AVENUE NW
City: EDMONTON
Province: ALBERTA
Postal Code: T5J0K4
Country: CANADA
Email Address: CORPRECORDS.VANCOUVER@DENTONS.COM

Other Information:

28



9/2/2020

2/2

Filing History:

List Date (YYYY/MM/DD) Type of Filing
2018/09/25 Register Extra-Provincial Profit / Non-Profit Corporation
2019/10/30 Change Attorney
2019/10/30 Change Address

The Registrar of Corporations certifies that, as of the date of this search, the above information is an accurate
reproduction of data contained in the official public records of Corporate Registry.
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This is Exhibit “E” referred to in the Affidavit of Jody Vukas 
sworn before me this 8th day of September, 2020

A Notary Public
in and for the Province of Alberta

Mark Alexander
Barrister and Solicitor
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CONSULTING AGREEMENT

THIS CONSULTING AGREEMENT (the "Agreement") is entered into as of July 30, 2018.

BETWEEN:

AND:

("Contractor")

(Each a "Party" and collectively the "Parties").

WHEREAS:

A.

B.

C.

1. Independent Contractor. Subject to the terms and conditions of this Agreement, Client hereby

retains Contractor as an independent contractor to render the services set forth herein and Contractor

hereby accepts such engagement.

(a) Client and Contractor mutually agree and represent that this Agreement creates an independent

contractor relationship and not an employment relationship. At all times, Contractor shall be

referred to and classified as an independent contractor and is not authorized as, nor shall be

deemed to be, Client's employee, agent, partner, joint venture, or representative. The manner

and means by which Contractor chooses to complete services due under this Agreement are

within Contractor's sole discretion and control.

SMART GROW PROS, LLC, a Colorado limited liability company with a business address at Suite

200-307 303 S Broadway, Denver, CO 80209

Contractor has expertise in designing and operating cannabis grow facilities utilizing, in part,

Contractor's protected formulas, designs, and related intellectual property (the "Contractor's

Expertise");

Client desires to engage Contractor to provide consulting and facility evaluation services in

connection with the development of a research and development, genetics lab and cultivation

facility located at 904 Ninth Avenue, Nisku, Alberta (the "Facility"); and

Client and Contractor have agreed to enter into this Agreement to provide for the terms and

conditions of such engagement.

(b) Contractor has no authority to commit, act for or on Client's behalf, or to bind Client to or under
any obligation or liability, or to enter into any contract, agreement or instrument on Client's

behalf. Contractor is and shall remain an independent contractor in the Contractor's relationship

BDC02\clients\RM\528801\(X)01vl0

1825159 ALBERTA LTD. dba DESTINY BIOSCIENCE GLOBAL CORP., a company incorporated in the

province of Alberta with a business address at 5825 - 98 Street NW, Edmonton, Alberta, T6E 3L4.

("Client")

NOW THEREFORE, in consideration of the recitals, and of the terms, covenants, and conditions set forth

herein, and for other good and valuable consideration, the receipt of which is hereby acknowledged,

Client and Contractor mutually agree as follows:



3232

(C)

(d)

2.

(a) on the date that is two (2) years after the Effective Date; or

(b) when all the Services have been completed,

Services.3.

(a)

(b) All Services shall be provided by Contractor within the United States of America.

(c)

Future Services.4.

(a) promptly provide Contractor with notice of such Services Opportunity;

(b) invite Contractor to prepare a proposal in relation to such Services Opportunity; and

BDC02\clients\RM\528801\0001vl0

with Client. Similarly, Client has no authority to commit, act for or on Contractor's behalf, or to

bind Contractor to or under any obligation or liability, or to enter into any contract, agreement or

instrument on Contractor's behalf.

During the Term, Contractor shall provide the services described in Schedule "B" (collectively, the

"Services").

Contractor shall determine the method, manner, details, and means of performing all obligations

and performance due on its part under this Agreement. Nothing in this Agreement shall be

construed to interfere with or otherwise affect Contractor's rendering of the Services in

accordance with its independent and professional judgment.

Contractor shall not undertake any services not included in the Services ("Additional Services")

unless Client and Contractor have agreed in writing on the scope of and fee for such Additional

Services. The terms of this Agreement shall apply to any Additional Services agreed to in writing

between the Parties.

Smart Grow Pros
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Client shall not withhold taxes from any compensation due to Contractor under this Agreement,

unless required by applicable law. Contractor shall have no claim against Client for, nor

expectation to receive, employee benefits such as vacation pay, sick leave, retirement benefits,

social security, worker's compensation, health or disability benefits, unemployment insurance

benefits, or employee benefits of any kind. If for any reason a tax authority determines that
Contractor's work for Client under this Agreement renders Contractor an "employee," then

compensation paid to that point shall be considered gross wages to Contractor, for which

Contractor shall be responsible for paying all taxes due to the requesting authority.

Term. The term of this Agreement shall commence as of the date this Agreement is fully executed

by both Client and Contractor (the "Effective Date") and shall end:

During the Term, if Client requires a contractor to provide services that are within the Contractor's

Expertise (a "Services Opportunity"), then Client shall:

whichever occurs last, unless this Agreement is terminated earlier in accordance with Section 5, or

extended by the Parties' mutual written agreement (the "Term").
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(c) evaluate any such proposal on a good faith basis.

5.

6. Termination.

Ownership of Intellectual Property & Work Product.7.

(a) In this Section 6, except as otherwise provided of as the context otherwise requires:

i.

ii.

8DC02\dients\RM\528801\0001vlO

"Intellectual Property Rights” means all copyrights, design rights, trademark rights,

patent rights, trade secrets and any other proprietary rights, whether registered or

unregistered, and any application for registration of any of the foregoing, and any right

to file any such application, which may subsist anywhere in the world; and

"Work Product" means any inventions, discoveries, developments, innovations, works,

plans, designs, materials, documentation, code, programs, software, or other tangible

or intangible product, and any Intellectual Property Rights or other rights.

o
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Fees. As consideration for the Services, Client shall pay to Contractor the SOW Fee (as defined in

Schedule "A"). In addition to paying the SOW Fee, Client shall reimburse Contractor for Contractor's

expenses as set out in Schedule "A".

(a) Either Party may terminate this Agreement at any time by giving not less than thirty (30) calendar

days' prior written notice to the other Party.

(b) Notwithstanding termination of this Agreement, Client shall remain obligated to pay Contractor

all amounts owing under this Agreement for Services performed up to and including the date of

termination, and shall reimburse Contractor for any non-refundable expenses incurred in the

provision of such Services, and Client shall issue final payment for same within forty-five (45) days

of the last day Contractor performed Services.

(c) Any of the Contractor Work Product that Contractor utilizes in connection with providing services

to Client under this Agreement shall remain the Contractor's sole and exclusive property to which

Client agrees that it has no rights, title, interest, or claim.

(e) Contractor and Client agree that Work Product created, developed or acquired by the Contractor

in the performance of this Agreement shall immediately upon creation, development or

acquisition vest jointly between the Parties.

(b) Contractor and Client agree that the Contractor shall retain all title, right and interest in any Work

Product, Intellectual Property Rights or other rights therein, created, developed or acquired by

the Contractor prior to entering into this Agreement (collectively, "Contractor Work Product").

(d) Any and all Work Product developed entirely upon Contractor's own time, and not using Client's

equipment, supplies, facilities or trade secret information shall remain the Contractor's sole and

exclusive property to which Client agrees that it has no rights, title, interest, or claim.
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8.

(a)

(b)

(c)

9.

(f) Contractor shall co-operate fully with Client, its successors or its assigns with respect to signing

further documents and doing such acts and other things reasonably requested by Client, its

successors or its assigns to confirm or evidence ownership of the Work Product or the waiver of

moral rights therein, or to obtain, register, or enforce any right in respect of the Work Product.

Client, its successors or its assigns, as applicable, shall be responsible for any out-of-pocket

expenses of the Contractor complying with the obligations under this Section 3.

Each Party agrees that it shall not disclose any of the other's Proprietary and Confidential

Information, either directly or indirectly, or use any of the other's Proprietary and Confidential

Information in any manner whatsoever, either during the Agreement's term or any time

thereafter, except as required to carry out the Party's duties and obligations under this Agreement

or to comply with a valid court order.

Except for Work Product described under Section 3 above, Client shall retain exclusive ownership

of all files, records, documents, blueprints, specifications, information, letters, notes, media lists,

original artwork/creative, notebooks, and similar items relating to Client's business that come into

Contractor's possession. Contractor shall likewise retain exclusive ownership of all files, records,

documents, blueprints, specifications, information, letters, notes, media lists, original

artwork/creative, notebooks, and similar items relating to the Contractor's business that come

into Client's possession. Upon termination of this Agreement, or whenever requested by a Party

upon three (3) days' written notice of said request, each Party shall immediately deliver to the

other Party all such files, records, documents, specifications, information, and other items in its

possession or under its control that are the other Party's property as described herein. The Parties

further agree that they shall not disclose this Agreement's terms to any person without the prior

written consent of the other Party and shall at all times preserve the confidential nature of their

relationship and of the services provided hereunder.

o
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The Parties understand that, notwithstanding the above, each Party is free to discuss or disclose

information: (i) which is or becomes publicly available through lawful means; (ii) which was

rightfully in a Party's possession or part of a Party's general knowledge prior to the

commencement of this Agreement; or (iii) which is disclosed to a Party without confidential or

proprietary restriction by a third party who rightfully possesses the information (without

confidential or proprietary restriction) and who did not learn of it directly from the Party.

Proprietary and Confidential Information. Client and Contractor each acknowledge that during

the Term, the Parties may have access to, learn, or otherwise become acquainted with certain proprietary

and confidential information ("Proprietary and Confidential Information") of the other. Such Proprietary

and Confidential Information may include but not be limited to: a Party's trade secrets; inventions;

innovations; scientific data; formulas; know-how; strategies and processes; design plans; operational

plans; data evaluations; past, present, and future business and/or marketing plans; strategy for or status

of regulatory approval and/or licensing; sales forecasts; patented and/or patent-pending technology,

designs, and formulas; trade dress; trademarks; copyrights; any and all patent rights; relevant

registrations or applications for registration; moral rights; records and specifications owned or licensed

by the other and/or used in connection with a Party's operation of its business; customer lists; accounts;

and industrial design and trade name.

Remedies. In addition to any and all remedies available under the law, which the Parties may

have by virtue of this Agreement, the Parties further agree that in the event a breach of this Agreement

BDC02\cllents\RM\528801\0001vlO
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14.

15.

Time of the Essence. Time shall be of the essence of this Agreement.17.

18.
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occurs or is threatened, the Parties shall be entitled to obtain an injunction against the other from a court

of competent jurisdiction to restrain any such offending conduct.

Survival. The Parties' obligations described in Sections 2, 5, 6, 7, 8, and 11 herein shall survive

termination of this Agreement, for any reason.

Headings. Section headings are not to be considered a part of this Agreement and are not

intended to be a full and accurate description of the contents hereof.

o
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Currency. All references to currency are in United States dollars, unless otherwise stated in this

Agreement.

13. Choice of Law. This Agreement shall be governed by and construed in accordance with the laws

of the State of Colorado and the Parties hereby irrevocably submit to the exclusive jurisdiction of the

courts of Denver County with respect to any dispute that may arise with respect to this Agreement.

10. Conflict of Interest. Contractor represents that Contractor is free to enter into this Agreement,

and that this engagement does not violate the terms of any agreement between Contractor and any third

party. Further, Contractor agrees that in rendering services and performance due under this Agreement,

Contractor shall not utilize any invention, discovery, development, improvement, innovation, or trade

secret in which it does not have a proprietary or property interest. During the Term, Contractor shall

devote as much of its productive time, energy, and abilities as reasonably necessary to complete its

performance and duties hereunder in a timely and productive manner. Client agrees and acknowledges

that Contractor is free to and intends to perform services, duties, and work for other entities, businesses,

and/or individuals during this Agreement's term.

11. Merger, Successors, and Assigns. This Agreement shall not be terminated by the Client's merger

or consolidation into or with any other entity. All of the provisions of this Agreement shall be binding

upon and inure to the benefit of the Parties hereto and their respective heirs, subsidiaries, related entities,

successors, and assigns, if any.

12. Indemnification. Client shall, to the extent permissible under law, indemnify Contractor from and

against all actions, claims and demands brought against the Contractor by any third party relating to the

performance of the Services, provided that the Contractor's actions were in good faith and did not involve

negligence, criminal activity, willful neglect or any willful failure to carry out a lawful instruction from

Client. Contractor agrees that the Contractor is exclusively responsible for the payment of all statutory

obligations including but not limited to Canada Pension Plan contributions, GST, employment insurance

premiums, health insurance premiums, income tax, workers' compensation assessments, vacation pay

and statutory holiday pay. Contractor shall indemnify and save harmless Client of and from any and all

claims, charges, costs, expenses and demands that may be made against Client by the Canada Revenue

Agency or any government authority for any statutory obligations whatsoever in connection with the

provision of the Services.

16. Successors. This Agreement shall be binding on and enure to the benefit of the successors

and permitted assigns of Client and the heirs, executors, personal legal representatives and permitted

assigns of Contractor.



3636

Smart Grow Pros

21.

Notice to Contractor: Notice to Client:

24.
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Modification or Amendment. No amendment, change or modification of this Agreement shall be
valid unless in writing and signed by both Client and Contractor.

Assignment. Neither Party shall assign any of its rights under this Agreement, or delegate the
performance of any duties hereunder, without the prior written consent of the other Party.

Smart Grow Pros, LLC

Attn: Jody Vukas

303 S. Broadway, Ste. 200-307

Denver, CO 80209

Email: jodv@smartgrowpros.com

Any Party may change its address for purposes of this notice provision by providing the other
Party with written notice, delivered in the manner provided herein above.

Destiny Bioscience Global Corp.

Attention: Taylor Inglis

5825 - 98 Street NW

Edmonton, Alberta, T6E 3L4

Email: t.inglis@destinybioscience.ca

19. Other Permitted Activities. Contractor's engagement with Client is not exclusive and Contractor
is free to engage in other consulting services.

26. Force Majeure. Notwithstanding any provision contained in this Agreement, neither Party shall
be liable to the other to the extent fulfillment or performance of any terms or provisions of this Agreement
are delayed or prevented by revolution or other civil disorders; wars; terrorism; government action; labor
strikes or slowdowns; shortages of resources or materials (including power shortages and blackouts);
natural disasters; acts of God; delay or disruption of shipment or delivery; trespass or interference of third
parties or, without limiting the foregoing, any other causes not within its control and which, by the
exercise of reasonable diligence, it is unable to prevent. This clause shall not apply to the payment of any
sums due under this Agreement by any Party to another.

22. Notices. Any and all notices, demands, or other communications shall be in writing and shall be
deemed given if delivered personally or by email transmission (followed by an actual document), mailed
by registered or certified mail (return receipt requested), postage prepaid, or sent by express courier
service, to the Parties at the following addresses (or at such other address for a Party as shall be specified
by like notice; provided, that notices of a change of address shall be effective only upon receipt thereof).

23. Entire Understanding. This document and any exhibit or schedule attached hereto constitutes
the Parties' entire understanding and agreement, and any and all prior agreements, understandings, and
representations are hereby terminated and canceled in their entirety and are of no further force and
effect.

20. Waiver. Waiver by one Party hereto or breach of any provision of this Agreement by the other,
whether in writing or by performance, shall not operate or be construed as a continuing waiver or a waiver
of any other obligation or promise due under this Agreement.

25. Severability. If any provision of this Agreement, or any portion thereof, is held to be invalid and
unenforceable, then the remainder of this Agreement shall nevertheless remain in full force and effect.
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27.

[Signature page follows.]
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Authority and Capacity to Contract. The Parties hereby warrant that they have the capacity and

authority to enter into this Agreement, and have had the opportunity to consult legal counsel before

signing this Agreement. This Agreement may be executed in several counterparts, each of which shall be

deemed an original but all of which together shall constitute one and the same instrument. This

Agreement may be executed by facsimile or electronic signature. This Agreement shall be interpreted as

if drafted by both Parties.

o
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Name: Jo

Title: Ma

as

Director

IN WITNESS WHEREOF the undersigned have executed this Agreement as of the day and year first written
above.

CONTRACTOR

Smart Grow Pros, LLC

o
Smart Grow Pros
COMPLETE CULTIVATION

CLIENT

1825159 Alberta Lt£L

'§2^2
Title: (2JDG
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Statement of Work Fee

1. Statement of Work Fee. Client shall pay to Contractor the greater of:

(b) USD $687,500 (the "Minimum SOW Fee"),

(each referred to as the "SOW Fee").

USD$XXX

USD$YYX

USD$ZZUSD$YY

BDC02\clients\RM\528801\0001vl0

3. Calculation of SOW Fee. The SOW Fee shall be paid in monthly installments (each, a "SOW
Installment") calculated as follows:

2. SOW Units. The SOW groups the Services into different units, each of which describes Services to be
provided with respect to a particular phase or aspect of the construction of the Facility (each, a "SOW
Unit”). The SOW assigns a minimum fee to each SOW Unit (each, a "Minimum SOW Installment").

(a) if the Progress Invoice indicates that the total construction cost to date is USD$25,000,000 or
less:

(a) 2.75% of total construction cost of the Facility
"Maximum SOW Fee"); or

Subsequent installments

with respect to such SOW

Unit

First installment with

respect to SOW Unit

SCHEDULE A

COMPENSATION

The sum total of all

previous instalments

paid with respect to

such SOW Unit

Minimum SOW

Installment for such

SOW Unit

For greater clarity, the Parties acknowledge that the SOW Fee remains subject to increase depending
on the total construction cost of the Facility, as detailed in the SOW.

Percentage ofServices

completed under

SOW Unit

Percentage ofServices

completed under

SOW Unit

Minimum SOW

Installment for such

SOW Unit

O
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or USD $1,000,000.00, whichever is less (the



4040

(b) if the Progress Invoice indicates that total construction cost to date exceeds USD$25,OOO,OOO:

x 2.75% USD$XX

X 2.75% USD$YY

USD$YY
USDSZZ

the Client's common shares are listed on a stock exchange;
i.

ii.

iii.

(b) the remainder of the SOW Fee in cash.

2. Invoicing & Payment. The Parties agree to the following invoicing and payment process:
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provided that at the end of the Term, if Contractor has received payment less than the
Maximum SOW Fee, then Client shall pay to Contractor an amount equal to the deficit.

Subsequent installments
with respect to such SOW

Unit

First installment with

respect to SOW Unit

the Contractor may not elect to receive any SOW Shares unless and until at least one-
thirds of the SOW has been performed; and

Total construction cost

to date for SOW Unit

Total construction cost

to date for SOW Unit

The sum total of all

previous instalments

paid with respect to

such SOW Unit

4. Issuance of SOW Fee. Contractor may elect to receive payment of the SOW Fee as a payment by the
Client or as follows:

the deemed issue price of the SOW Shares shall be based on the closing price of Client's
common shares on the trading day of the Contractor's election to receive the SOW
Shares; and

(b) Contractor shall render an invoice to Client confirming the progression of Services under eachapplicable SOW Unit, in accordance with the Progress Invoice, and shall determine the SOW
Installment in accordance with Section 3 of this Schedule (the "SOW Unit Invoice"); and

(a) up to 1/3 of the SOW Fee as common shares in the capital of Client (the "SOW Shares"), once
Client's common shares are listed on the public stock exchange listing, subject to applicable
laws, regulations and approval of the applicable stock exchange on which the Client's common
shares are listed, provided that:

(a) Client shall provide Contractor with a monthly progress invoice as provided by Client's general
license third party contractor (the "Progress Invoice") to reflect the total construction cost to
date for each SOW Unit;

(c) Client shall pay each SOW Installment within 30 calendar days of receiving the SOW Unit
Invoice.
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Contractor's Expenses

Deductions and Withholdings

BDC02\clients\RM\528801\0001vlO

Client shall reimburse the Contractor, upon presentation of receipts, for all necessary and reasonable
business expenses incurred by Contractor in the course of rendering services to the Client under this
Agreement.

3. Currency and Method of Payment. Client shall make all payments in USD ($) via wire transfer to
Contractor.

All payments by Client under this Agreement shall be less any deductions or withholdings required by
applicable law.

D
Smart Grow Pros
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[Attached as the following pages.]
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SCHEDULE B
STATEMENT OF WORK AND TIMELINE

o
Smart Grow Pros
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CONSULTING AGREEMENT

THIS CONSULTING AGREEMENT (the “Agreement") is entered into as of September 1 , 2019,

BETWEEN:

AND:

("Contractor')

(Each a “Party" and collectively the “Parties”).

WHEREAS:

E. This Agreement shall exist in tandem with the First Consulting Agreement.

1.
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Independent Contractor. Subject to the terms and conditions of this Agreement, Client hereby
retainsContractorasanindependentcontractortorendertheservicessetforthhereinand Contractor
hereby accepts such engagement.

SMART GROW PROS, LLC, a Colorado limited liability company with a businessaddressat Suite
200-307 303 S Broadway, Denver, CO 80209

DESTINY BIOSCIENCE GLOBAL CORP., a company incorporated in the province of Alberta with a
business address at 904-91*1 Ave, Nisku, AB.T9E 1C8
("Client")

C. ClientandContractorentered into a consulting agreement dated July 30, 201 8 whereby the Client
engaged the Contractor to provide certain services in connection with the Facility (the "First
Consulting Agreement");

D. ClientandContractorhavenowagreedtoenterintothisAgreementtoprovideforthe termsand
conditions of a further engagement in connection with the Facility; and

NOW THEREFORE, in consideration of the recitals, and of the terms, covenants, and conditions set forth
herein, and forother good and valuable consideration, the receipt of which is hereby acknowledged,
Client and Contractor mutually agree as follows:

A. Contractor has expertise in designing and operating cannabis grow facilities utilizing, in part,
Contractor's protected formulas, designs, and related intellectual property (the "Contractor’s
Expertise");

B. Client desires to engage Contractor to provide consulting and facility evaluation services in
connection with the developmentofa micro-cultivation facility and a greenhouse facility forthe
purposes of research and development, genetics lab and cultivation located at 904 Ninth Avenue,
Nisku, Alberta (the "Facility");
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2.

(a) on the date that is two (2) years after the Effective Date; or

(b) when all the Services have been completed,

Services.3.

(b) All Services shall be provided by Contractor within the United States of America.

OBDC02X DMS\WDOCS\CLNTFLS\5 288X00 1\D0042862
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Term. The term of this Agreement shall commence as of the date this Agreement is fully executed

by both Client and Contractor (the “Effective Date") and shall end:

(c) Contractor shall not undertake any services not included in the Services (“Additional Services")
unless Client and Contra ctorhave agreed in writingon the scope ofand fee forsuchAdditional

(a) Client and Contractor mutually agree and represent that this Agreement creates an independent
contractor relationship and not an employment relationship. At all times, Contractor shall be

referred to and classified as an independent contractor and is not authorized as, nor shall be
deemedto be, Client’semployee, agent, partner, jointventure, orrepresentative. Themanner
and means by which Contractor chooses to complete services due under this Agreement are
within Contractor's sole discretion and control.

whichever occurs last, unless this Agreement is terminated earlier in accordance with Section 6 or

extended by the Parties’ mutual written agreement (the “Term").

(a) During the Term, Contractor shall provide the services described in Schedule “B" (collectively, the

“Services").

(d) Client shall not withhold taxes from any compensation due to Contractor under this Agreement,
unless required by applicable law. Contractor shall have no claim against Client for, nor

expectation to receive, employee benefits such as vacation pay. sick leave, retirement benefits,
social security, worker’s compensation, health or disability benefits, unemployment insurance

benefits, or employee benefits of any kind. If for any reason a tax authority determines that
Contractor’s work for Client under this Agreement renders Contractor an “employee," then
compensation paid to that point shall be considered gross wages to Contractor, for which

Contractorshall be responsible for paying all taxes due to the requesting authority.

(b) Contractor has no authority to commit, act fororon Client’s behalf, orto bind Clientto orunder
any obligation or liability, or to enter into any contract, agreement or instrument on Client’s

behalf. Contractor is and shall remain an independent contractor in the Contractor's relationship

with Client. Similarly, Client has noauthority to commit, act fororon Contractor’s behalf, orto

bindContractortoorunderanyobligationorliability.ortoenterintoanycontract.agreementor
instrument on Contractor's behalf.

(c) Contractor shall determine the method, manner, details, and means of performing all obligations

and performance due on its part under this Agreement. Nothing in this Agreement shall be

construed to interfere with or otherwise affect Contractor’s rendering of the Services in
accordance with its independent and professional judgment.
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4. Future Services.

(a) promptly provide Contractor with notice of such Services Opportunity;

(b) invite Contractor to prepare a proposal in relation to such Services Opportunity; and

(c) evaluate any such proposal on a good faith basis.

5.

Termination.6.

Ownership of Intellectual Property & Work Product.7.

(a) In this Section 7, except as otherwise provided of as the context otherwise requires:

i.

ii.

DBOC02\DMS\WDOC$\CINTFLS«288\001\D004296!
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"Intellectual Property Rights’’ means all copyrights, design rights, trademark rights,
patent rights, trade secrets and any other proprietary rights, whether registered or
unregistered, and any application for registration of any of the foregoing, and any right

to file any such application, which may subsist anywhere in the world; and

"Work Product" means any inventions, discoveries, developments, innovations, works,

plans, designs, materials, documentation, code, programs, software, or other tangible

or intangible product, and any Intellectual Property Rights or other rights.

Services. The terms of this Agreement shall apply to any Additional Services agreed to in writing

between the Parties.

Fees. As consideration for the Services, Client shall pay to Contra ctorthe SOW Fee (as defined in
Schedule “A"). In addition to paying the SOW Fee, Client shall reimburse Contractor for Contractor’s

expenses as set out in Schedule “A".

During the Term, if Client requires a contractor to provide services that are within the Contractor’s

Expertise (a "Services Opportunity"), then Client shall:

(a) Either Party may terminate this Agreement at any time by giving not less than th irty (30) calendar

days’ prior written notice to the other Party.

(b) Notwithstanding termination of this Agreement, Client shall remain obligated to pay Contractor

allamountsowingunderthisAgreementforServicesperformeduptoandincludingthedateof
termination, and shall reimburse Contractor for any non-refundable expenses incurred in the

provision of such Services, and Client shall issue final payment for same within forty-five (45) days

of the last day Contractor performed Services.

(b) Contractor and Client agree that the Contractor shall retain all title, right and interest in any
Work Product, Intellectual Property Rights or other rights therein, created, developed or
acquired by the Contractor prior to entering into this Agreement (collectively, "Contractor Work

Product").
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8.

o
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(b) Except for Work Product described under Section 3 above, Client shall retain exclusive ownership
of all files, records, documents, blueprints, specifications, information, letters, notes, media lists,
originalartwork/creative, notebooks, and similar items relating to Client’s business that come into
Contractor's possession. Contractor shall likewise retain exclusive ownership of all files, records,
documents, blueprints, specifications, information, letters, notes, media lists, original
artwork/creative, notebooks, and similar items relating to the Contractor's business that come
into Client’s possession. Upon termination of this Agreement, or whenever requested by a Party
upon three (3) days' written notice of said request, each Party shall immediately deliver to the
other Party all such files, records, documents, specifications, information, and other items in its
possession orunder its control that are the other Party’s property as described herein. The Parties

DBDC02\DMSMDOCS\CLNTFLS\5288W>01\00042962

(a) Each Party agrees that it shall not disclose any of the other’s Proprietary and Confidential
Information, eitherdirectly or indirectly, or use any ofthe other's Proprietary and Confidential
Information in any manner whatsoever, either during the Agreement's term or any time
thereafter, except as required to carry out the Party’s duties and obligations underthis Agreement
or to comply with a valid court order.

(c) Any of the Contractor Work Product that Contractor utilizes in connection with providing services
to Client under this Agreement shall remain the Contractor's sole and exclusive property to which
Client agrees that it has no rights, title, interest, or claim.

Proprietary and Confidential Information. Clientand Contractoreach acknowledge thatduring
the Term, the Parties may have access to, learn, orotherwise become acquainted with certain proprietary
and confidential information (“Proprietary and Confidential Information”) ofthe other. Such Proprietary
and Confidential Information may include but not be limited to: a Party’s trade secrets; inventions;
innovations; scientific data; formulas; know-how; strategies and processes: design plans; operational
plans; data evaluations; past, present, and future business and/or marketing plans; strategy for or status
of regulatory approval and/or licensing; sales forecasts; patented and/or patent-pending technology,
designs, and formulas; trade dress; trademarks; copyrights; any and all patent rights; relevant
registrations or applications for registration; moral rights; records and specifications owned or licensed
by the other and/or used in connection with a Party's operation of its business; customer lists; accounts;
and industrial design and trade name.

(f) Contractor shall co-operate fully with Client, its successors or its assigns with respect to signing
further documents and doing such acts and other things reasonably requested by Client, its
successorsoritsassignstoconfirmorevidenceownershipoftheWorkProductorthewaiverof
moral rights therein, orto obtain, register, or enforce any right in respect of the Work Product.
Client, its successors or its assigns, as applicable, shall be responsible for any out-of-pocket
expenses ofthe Contractor complying with the obligations of this paragraph.

(e) Contractorand Client agree that Work Product created, developed or acquired by the Contractor
in the performance of this Agreement shall immediately upon creation, development or
acquisition vest with the Client, but such Work Product may, at the consent of the Client,
vest with the Contractor, depending on the Work Product created, developed oracquired.

(d) Any and all Work Product developed entirely upon Contractor's own time, and not using Client's
equipment, supplies, facilities or trade secret information shall remain the Contractor’s sole and
exclusive property to which Client agrees that it has no rights, title, interest, or claim.
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9.
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Remedies. In addition to any and all remedies available underthe law, which the Parties may
have by virtueofthis Agreement, the Parties furtheragreethatin the event a breach ofthis Agreement
occursoristhreatened.thePartiesshallbeentitledtoobtainaninjunctionagainsttheotherfromacourt
of competent jurisdiction to restrain any such offending conduct.

(c) The Parties understand that, notwithstanding the above, each Party is free to discuss or disclose
information: (i) which is or becomes publicly available through lawful means; (ii) which was
rightfully in a Party’s possession or part of a Party's general knowledge prior to the
commencement of this Agreement; or (iii) which is disclosed to a Party without confidential or
proprietary restriction by a third party who rightfully possesses the information (without
confidential or proprietary restriction) and who did not learn of it directly from the Party.

furtheragree thattheyshall notdisclose this Agreement’s terms to any person withoutthe prior
written consent of the other Party and shall atall times preserve the confidential nature of their
relationship and of the services provided hereunder.

13. Choice of Law. This Agreement shall be governed by and construed in accordance with the laws
of the State of Colorado and the Parties hereby irrevocably submit to the exclusive jurisdiction of the
courts of Denver County with respectto any dispute that may arise with respect to this Agreement.

10. Conflict of Interest. Contractor represents that Contractor is free to enter into this Agreement,
and that this engagement does not violate the terms of any agreement between Contractor and any third
party. Further, Contractor agrees that in rendering services and performance due under this Agreement,
Contractor shall not utilize any invention, discovery, development, improvement, innovation, ortrade
secret in which itdoes not have a proprietary or property interest. During the Term, Contractorshall
devote as much of its productive time, energy, and abilities as reasonably necessary to complete its
performance and duties hereunder in a timely and productive manner. Client agrees and acknowledges
that Contractor is free to and intends to perform services, duties, and work for other entities, businesses,
and/or individuals during this Agreement’s term.

1 2. Indemnification. Client shall, to the extent permissible under law, indemnify Contractorfrom and
against all actions, claims and demands brought against the Contractor by any third party relating to the
performance of the Services, provided that the Contractor's actions were in good faith and did not involve
negligence, criminal activity, willful neglect or any willful failure to carry out a lawful instruction from
Client. Contractoragreesthatthe Contractoris exclusively responsible forthepaymentof all statutory
obligations including but not limited to Canada Pension Plan contributions, GST, employment insurance
premiums, health insurance premiums, income tax, workers' compensation assessments, vacation pay
and statutory holiday pay. ContractorshallindemnifyandsaveharmlessClientofandfromanyandall
claims, charges, costs, expenses and demands that may be made against Client by the Canada Revenue
Agency orany government authority for any statutory obligations whatsoever in connection with the
provision of the Services.

11. Merger, Successors, and Assigns. This Agreement shall not be terminated by the Client's merger
or consolidation into or with any other entity. All of the provisions of this Agreement shall be binding
upon and inure to the benefit of the Parties hereto and their respective heirs, subsidiaries, related entities,
successors, and assigns, if any.
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14.

15.

17. Time of the Essence. Time shall be of the essence of this Agreement.

18.

Notice to Contractor: Notice to Client:

DBDC02\DMSWOOC5\aNTFLS\52BB\W1\D0042962

smaiu Grow I’kos

Any Party may change its address for purposes of this notice provision by providing the other
Party with written notice, delivered in the manner provided herein above.

Currency. All references to currency are in United States dollars, unless otherwise stated in this
Agreement.

Survival. The Parties' obligations described in Sections 2, 5, 6, 7, 8, and 1 1 herein shall survive
termination of this Agreement, for any reason.

Headings. Section headings are not to be considered a part of this Agreement and are not
intended to be a full and accurate description of the contents hereof.

Smart Grow Pros, LLC

Attn: Jody Vukas

303 S. Broadway, Ste. 200-307

Denver, CO 80209

Email: iody@smartqrowpros.com

Destiny Bioscience Global Corp.

Attention: Taylor Inglis

904-9‘hAve
Nisku, Alberta, T9E 1C8

Email: t.inqlis@destiny.ca

19. Other Permitted Activities. Contractor's engagement with Client is not exclusive and Contractor
is free to engage in other consulting services.

20. Waiver. Waiverbyone Party hereto orbreach of any provision of this Agreement by theother,
whether in writing or by performance, shall not operate or be construed as a continuing waiver or a waiver
of any other obligation or promise due under this Agreement.

23. Entire Understanding. This document and any exhibit or schedule attached hereto constitutes
the Parties' entire understanding and agreement, and any and all prior agreements, understandings, and
representations are hereby terminated and canceled in their entirety and are of no further force and
effect.

22. Notices. Any and all notices, demands, or other communications shall be in writing and shall be
deemed given if delivered personally or by email transmission (followed by an actual document), mailed
by registered or certified mail (return receipt requested), postage prepaid, orsent by express courier
service, to the Parties at the following addresses (or at such other address for a Party as shall be specified
by like notice; provided, that notices of a change of address shall be effective only upon receipt thereof).

1 6. Successors. This Agreement shall be binding on and enure to the benefit of the successors
and permitted assigns of Client and the heirs, executors, personal legal representatives and permitted
assigns of Contractor.

21. Assignment. Neither Party shall assign any of its rights under this Agreement, or delegate the
performance ofany duties hereunder, without the prior written consent of the other Party.
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24.

[Signature page follows.]
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Modification or Amendment. No amendment, changeor modification of this Agreement shall be
valid unless in writing and signed by both Client and Contractor,

27. Authority and Capacity to Contract. ThePartieshereby warrantthattheyhavethecapacityand
authority to enter into this Agreement, and have had the opportunity to consult legal counsel before
signing this Agreement. This Agreement may be executed in several counterparts, each of which shall be
deemed an original but all of which together shall constitute one and the same instrument. This
Agreement may be executed by facsimile or electronic signature. This Agreement shall be interpreted as
if drafted by both Parties.

26. Force Majeure. Notwithstanding any provision contained in this Agreement, neither Party shall
beliabletotheothertotheextentfulfillmentorperformanceofanytermsorprovisionsofthisAgreement
are delayed or prevented by revolution or other civil disorders; wars; terrorism; government action; labor
strikes or slowdowns; shortages of resources or materials (including power shortages and blackouts);
natural disasters; acts of God; delay or disruption of shipment or delivery; trespass or interference of third
parties or, without limiting the foregoing, any other causes not within its control and which, by the
exercise of reasonable diligence, it is unable to prevent. This clause shall not apply to the payment of any
sums due under this Agreement by any Party to another.

25. Severability. Ifany provision of this Agreement, oranyportion thereof, is heldto be invalidand
unenfo rceable, then the remainderofthisAgreementshallnevertheless remain in fullforceand effect.
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IN WITNESS WHEREOFtheundersigned have executed this Agree mentasof the day andyearfirstwritten
above.

CONTRACTOR

Smart Grow Pros, LLC

CLIENT

Destiny Bioscience Global Corp.

Vukas

Title: Managing Director

Namg>4aylorJr^lis
Title: Presidents COO
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Statement of Work Fee

1. StatementafWorkFee. ClientshallpaytoContractorthesumof:

(a) USD $687,500,

(referred to as the "SOW Fee").

(a)

USDSXXX

USDSYYX

USDSYY USDSZZ

DBDCO2\DMSWVOOCS\CtNTFLS\5280\M1\OOO42962

Subsequent installments

with respectto such SOW

Unit

First installment with

respect to SOW Unit

SCHEDULE A

COMPENSATION

Thesum totalofall

previous instalments

paid with respect to

such SOWUnit

SOW Installment for

such SOW Unit

SOW Installment for

such SOW Unit

Percentage of Services

completed under

SOW Unit

Percentage of Services

completed under

SOW Unit

2. SOW Units. The SOW groups the Services into different units, each of which describes Services to be

provided with respect to a particular phase or aspect of the construction of the Facility (each, a “SOW

Unit"). The SOW assigns a fee to each SOW Unit (each, a “SOW Installment").

3. Calculation of SOW Fee. The SOW Fee shall be paid in monthly installments (each, a “SOW

Installment") calculated asfollows:
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4. Invoicing & Payment. The Parties agree to the following invoicing and payment process:

Contractor's Expenses

Deductions and Withholdings

0BDC02\DMSWDOCS\ClNTFLfi\528a\001\D004!962

SMARI Ci ROW I’ ROS

Client shall reimburse the Contractor, upon presentation of receipts, for all necessary and reasonable
business expenses incurred by Contractor in the course of rendering services to the Client under this
Agreement.

5. Currency and Method of Payment. Client shall make all payments in USD ($) via wire transfer to
Contractor.

All payments by Client underthisAgreementshall be less any deductionsorwithholdings required by
applicable law.

(c) Client shall pay each SOW Installment within 30 calendar daysof receiving the SOW Unit
Invoice.

(b) Contractor shall renderan invoice to Clientconfirming the progression of Services under each
applicable SOW Unit, in accordance with the Progress Invoice, and shall determine the SOW
Installment inaccordance with Section3ofthis Schedule (the "SOW Unit Invoice’’); and

(a) Client shall provide Contractorwith a monthly progress invoice as provided by Client’s general
license third party contractor (the "Progress Invoice") to reflect the total construction cost to
date for each SOW Unit;
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[Attached as the following pages.]

0 BDC 0 2 \ DI? 5 DOC S \CLNTFL' 28 3\00 1 \D004 2 962
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SCHEDULE B
STATEMENT OF WORK AND TIMELINE
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SGP - STATEMENT OF WORK

Phase Subset Phase Fee

$ 687,500

$ 171,875

SOW

Unit

(Please note: SGPIsnotallcensedarchltectorenglneerandalldesIgncompllance

is to becompleted by Client's designated design professionalsand engineering

teams and or selected Vendor/Suppliers).

Total

Approximate

Fee (USD)

CM
fc.

OBJECTIVE:

The primary objective is to create a cultivation facility with built-in efficiencies and

self-sustainability. We will be providing planning, development, design, and project

management skills on this project. We are planning to do this in a phased approach.

The phases are as follows:

Phase 1 Deliverables ARCHTECTURAL:(ARCHf.A A ARCHf.SDel/verab/es):~
During this phase the appropriate SGP team memberswill be allocated as

necessary. Duringthis phase, SGPwillcoordinatewithClient'sArchitecturalteam,

provide them feedback throughoutthe design phase based on the specialty build

cultivation facility requirements and we will complete In conjunction with them:
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1

$ 171,875

Flower Rooms

Employee Locker Rooms

Vegetative

Mothers

Propagation

Processing

Drying

Entrance

Architectural:

-Design a floorplan to help ensure efficientworkflow and maximize space for

optimizing production

-Design a proper decontamination strategywhich includes an equipment list for

proper environmental purification

cn

O1

Building Square Footage

Electrical Service

Gas Service

Water Service

FloorPlan(MainFloor&LowerLevelV(ARCH1.BDELIVERABLE|:SGPwlll
furnish a completed floor plan to Client's selected design professionals to adopt
intotheirdesign. SG P’s floorplan will include the following: -Design afloorplanto
help ensure efficient workflow and help maximize space for optimum production

-Designaproperdecontamination strategywhichincludesanequipmentlistfor
proper environmental purification

Site Plan / (ARCH 1.ADELIVERABLE):

Client'sselecteddesignprofessionalswillfurnishSGPacompletedSitePlanthat
will include, but not limited to:
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$ 378,125

(Please note: SGPisnotalicensedarchitectorenglneerandalldesigncompliance

Is to becompletedby Clients 'S designa teddesign professionals and engineering

teams and or selected Vendor/Supp/lers).

CM
G>

Showers

Storage

Misc.

Phase 2 Deliverables ELECTRICAL/MECHANICAL/PLUMBING - (ELEC 2.A, ELEC 2.B,

ELEC2.C, MECH3.A, MECH3.B &MECH 3.C, andPLUMB 1.A Deliverables}:

Duringthisphasetheappropriate SGPteammemberswillbeallocatedas

necessary. During this phase, SGP will coordinate with Client's

Mechanical/Engineering/Plumbing (MEP) team, provide them feedback and

equlpmentrecommendationsthroughoutthedesignphasebasedonthespeclalty

buildcultivationfacilityrequirementsandwewillcomplete in conjunctionwith

them:
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$ 143,688

Flower Rooms

Hallways

CM

Vegetative Rooms

Mothers

Electrlcal:-Work with Vendor to develop and produce a lighting plan to match

the desired PPFD for maximum plant performance for mother, veg, and flowering

rooms-Work with bioengineering firm to developand produce an LED lighting plan

forcloningandearlystageofveg-Uponcompletion ofbenchlayouts, provide

generalpowerrequirements to electricalengineeringwhlchwillprovidevalue

engineering to the project.-Provide airflow strategy that will include a fan strategy,

layout, and equipment lisL The fans are extremely efficient and should help lower

install cost and operating expense.*Provide all cut sheets and required

documentation of equipment to electrical to help expedite their load calculations.

Propagation

General Lighting & Power l(ELEC 2.B DELIVERABLE):

SGP willworkwith Client's designated electrical engineers toensureadequate

general power requirements and efficient lighting options included but not limited

to:

Grow Lighting Plan /(ELEC 2.A DELIVERABLE):

SGP will work with Gavita to ensure the lighting plan Includes the following and

meetsthe design specifications outlined In the Floor Plan and maintain specified

photosynthetic photonflux density across the canopy of the cultivation facility:
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Restrooms

Exterior

General Power

Panel Schedule

3

S 196,625

Processing

Drying

Storage

Common Areas

Lighting

Mechanical

CM
CO

Load Calculations HELEC 2.C DELIVERABLE]:SGP will work with Client's

designated electrical engineers toensure adequate general powerrequirements
and efficient lighting options included but not limited to:

Service Upgrade

Low Voltage

Mechanical:

-Work with HVAC vendor to select optimum unit models and sizing to help ensure

performance, redundancy, and efficiency for cooling strategy and also will offer

dehumidification ability for redundancy. Proper unit selection should help save on

monthly utility cost.

-Developadehumidificationstrategybasedonalocalweatherstudyand

transpiration study to ensure precise control of relative humidity. This will include

equipmentselectionanddesiredlocatlonswhlch shouldhelplowermonthly

operating expense.

-Chillerselectionandlayout. Theunitsweusearehighlyefficientandofferunit

isolation and redundancy toensure no downtime if chiller goes down. These units

should help lower monthly operating expense.

•Hydronics package will bedetermined for performanceandefficiencybasedon

several

environmental studies.

-Plumbing plan will be determined after table layout is finalized to accommodate

nutrient discharge and recapture strategy.
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$ 37,812

Chillers

Cooling Tower

HVAC Sizing and Location

Ui
CO

Generation

Delivery

Controls

Dehumidification / (MECH 3.C DELIVERABLE\:SGP will predetermine the
required equipment to help maintain humidity levels efficiently and work with

Client'sdeslgnatedmechanicalengineerstohelpensurethefollowing:

4

Ducting Strategy

C02/(MECH 3.B DELIVERABLE):

SGPwill work with Client’s designated mechanical engineers to helpensure the
following:

Hydronics

Heat Recovery

Agam

Plumbing

Plumbing:

Domestic Water System / (Plumb 1.A DELIVERABLE)

SGP will work with DEP’s designated mechanical engineers to designate the

appropriate areas for water supply and possible reclamation if applicable, to

accommodate domestic waterrequirementsand irrigation needs, including but
not limited to:

Showers

Bathrooms

Cleaning & Hand-wash Stations & Locations

Drainage

HVAC System / (MECH 3.A DELIVERABLE):

SGP willwork with Client’s designated mechanical engineers toensure that
environmental conditions will be able to help maintain desired target ranges

consistently and efficiently. Including, but not limited to:
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$ 68,750

5

$ 34,375

Lighting Plan

Bench Plan and Layout

Drainage Strategy

(Please note: SGPisnotalicensedarchitectorengineerandalldesigncompllance

istobecompletedby Client's designateddesign professionalsandengineering

teams and or selected Vendor/Suppllers).

O>
O

Bench Layout / (OPS 4.A DELIVERABLE\:SGP will work with preferred vendors

to deliver the following:

Phase 3 Deliverables PRE-OPERATIONAL: OPS 4, A, OPS 4.B & OPS 4.C

DELIVERABLES:

Duringthlsphasetheappropriate SGPteammemberswillbeallocatedas
necessary. Duringthisphase, SGPwlllcoordinatewith our preferred listofvendors

and suppliers, provide them feedback based on the cultivation facility’s

requirementsand helpSGPfurnishClientwiththe following:
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$ 17,188

7

S 17,188

O>

Lighting

Mechanical

C02

Dehumidification

Irrigation

Irrigation / (OPS 4.B DELIVERABLE):
SGP will work with preferred vendors to deliver the following:

-Designanddevelopirrigationplanbasedonfacilitylayoutanddelivery
requirements which includes water treatment from tap as well as recapture
strategy, fertigation management, drip rates, and zone layout.

Fertigation Management

System Location

Zones

Drip Rates

Building Controls / (OPS 4.C DELIVERABLE):
SGP will work with preferred vendors to deliver the following:
-Work with Priva to ensure desired building control parameters can be obtained
with equipment selection and locations.
-Develop Irrigation strategy with their design team.
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$68,750 68,750

$ 687,500

Phase 4 Deliverables /FACILITY COMMISSIONING & Contract Completion

(FC/CC 1.A DELIVERABLE) :Based on the Clients selection of thier General

Contractor's timelineforcompletion, SGPwill coordinate withequipment

manufacturersforsystemstartup.Thiswillincludebut is notlimitedto;chiller

start up, HVAC start up, commission of building controls, irrigation start up, and

anyothersystemthatwouldrequireastartupbythemanufacturerpriorto

operationsthatSGPincludedintheirdesign. SGP will furnish Client final invoicing

and a separate Statement of Final Completion and Owners Acceptance of Work.

Projectisdeemedfullycomplete perthisSOWandcontractualagreement

£

TOTAL
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This is Exhibit “F” referred to in the Affidavit of Jody Vukas 
sworn before me this 8th day of September, 2020

A Notary Public
in and for the Province of Alberta

Mark Alexander
Barrister and Solicitor
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GROUND LEASE

Between

718721 ALBERTA LTD.

(the "Landlord")

-and-

1825159 ALBERTA LTD.

(the "Tenant")

t
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ARTICLE 1 BASIC TERMS AND DEFINITIONS 5

1.1 Basic Terms 5

Definitions. 61.2

71.3

1.4 7
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8
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82.4

82.5
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103.3
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5
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Mutual Cooperation

Utilities
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Headings and Captions
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GROUND LEASE

THIS GROUND LEASE dated as of the day of May, 20)8

BETWEEN:

718721 ALBERTA LTD.

(the ’’Landlord")

-and-

Basic Terms and Definitions1.1

Landlord:

Tenant:

(a) Leased Lands; The 25.31 acre parcel of land described in Schedule “A”

(b) Term: Fifteen (15) years subject to extension in accordance with Section 1 5.1

(c) Ground Rent: Years 1 -10 - $735,000.00 per ycar/$6 1 ,250.00 per month

Years 1 1-15 - $756,000.00 per year/$63,000.00 per month

(d)

(e) Options to Extend: Two (2) terms of five (5) years each and in accordance with Section 15.1

(0 Security Deposit: The sum of$75,000 in accordance with Section 4. 1 1

(&) Schedules forming part of Lease:

B

I

i

Permitted Use: The growing and/or production of organic fertilizers and the carrying on of a

cannabis production business.

1825159 ALBERTA LTD.

5815 99 Street, Edmonton, AB. T6E 1T4

ARTICLE 1

BASIC TERMS

In Consideration of the rents, covenants and agreements contained in this Lease and other valuable

consideration, the receipt and sufficiency ofwhich is hereby acknowledged by the Landlord and the Tenant,
the Landlord and the Tenant hereby covenant and agree as follows:

1825159 ALBERTA LTD.

(the "Tenant1')

718721 ALBERTA LTD.

c/o Camgill Development Corporation

#102, 9830 - 42 Avenue, Edmonton, AB. T6E 5V5
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Schedule "A" - Legal Description of the Lands

Schedule “B" - Site Plan

Schedule "C” - Landlord’s Work

Schedule "D" - Tenant’s Work

Schedule “E” - Non Disturbance Agreement

Schedule *T" Permitted Encumbrances

Definitions1.2

(a)

(b)

(c)

"Business Day" means a day other than a Saturday, Sunday or other day which is a statutory holiday(d)

‘'Commencement Date” means the earlier of(e)

January 1, 2019; and(i)

(ii)

(0

(8)

(h)

9

"Additional Rent" means all sums of money or charges required to be paid by the Tenant under
this Lease (except Ground Rent) either to the Landlord or otherwise;

"Building” means the approximately 100,000 square fool building with the capability to expand

to 300,000 square feet and related structures, improvements and facilities that the Tenant will
construct on the Leased Lands.

"Environmental Laws" means the common law and all applicable federal, provincial, state, local,
municipal, governmental or quasi-governmental laws, rules, regulations, licences, by-laws, codes,
orders, permits, decisions or requirements concerning discharges ofContaminants, occupational or
public health and safety or the environment and any order, injunction, judgement, declaration,

notice or demand issued thereunder,

the day the Tenant opens for business provided if it is not the first day of the month, the

Commencement Date shall be deemed Io be the first day of the following month

"Environmental Deficiencies" means any environmental contamination, deficiencies, Liabilities
and obligations arising from any breach of any applicable Environmental Laws, release of any
Hazardous Substances contrary to applicable Environmental Laws or otherwise;

“Authorities" means any governmental or quasi-govcmmcntal authorities havingjurisdiction over
the matter at hand and “Authority" has a corresponding meaning.

In this Lease, unless there is something in the subject matter or context inconsistent therewith, the following
terms shall have I he following respective meanings:

"Contaminants" means any solid, liquid, gas, odor, vent, sound vibration, radiation, or
combination of any of them resulting directly or indirectly from human activities that may cause
Adverse Effect;
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(i) "Event of Default" has the meaning sei out in Seclion 14.1;

(i)

(k)

(I) “Landlord" means 718721 ALBERTA LTD., the registered owner of the Leased Lands.

(m)

"Lease” means this ground lease, as amended from time to time;to

(o) “Leased Lands" means the lands described in Schedule “A" and shown on the Site Plan.

(p)

(q)

(r) "Mortgagee" means the holder of any Mortgage from time to time;

(s)

(0 "Option to Extend" has the meaning set out in Section 15.1;

() “Option to Purchase” means the option to purchase the Leased Lands as set out in Article 5

(v) “Option Purchase Price" means the purchase price for the Leased Lands as set out in Section 5.1

(w) “Option Deposit" means the deposit set out in Section 5.3

to

(y)

to "Permitted Use" means the permitted use specified in Section 7.1 .

10

"Landlord’s Work” means the work to be performed by the Landlord as described in Section 2.3
and Schedule “C".

"Mortgage11 means any mortgage or other security registered against the title of the Leased Lands

from time to time;

“Non Disturbance Agreement” or “NBA" means the form of non-disturbancc agreement

described in Schedule “E".

"Party” or “party" means either the Landlord or Tenant, and "Parties” or “parties” means both

of them;

"Hazardous Substances" means any pollutants, contaminants, hydrocarbon contaminants,

asbestos materials, hazardous, corrosive or toxic substances or underground or aboveground tanks,
urea formaldehyde, deleterious substances, special waste or waste of any kind, including any

substance the storage, manufacture, disposal, handling, treatment, generation, use, transport,

remediation or release into the environment which is prohibited, controlled, regulated or licensed

under Environmental Laws;

"Ground Rent" means the ground rent set out in Section 1.1(d) payable by tltc Tenant pursuant to

Section 4.1;

"Liabilities” means any and all actions, causes of action, prosecutions, charges, orders, claims,

damages, losses, liabilities (including in connection with the death ofor injury to any individual or
damage to or loss ofany property), costs and expenses (including legal fees and expenses and court

costs on a solicitor and own client basis), fines, penalties, royalties or other payments but shall

exclude any consequential damages;

“Permitted Encumbrances” means the encumbrances listed in Schedule “P” and any future

encumbrances that may be registered against the Leased I^ands with the exception of any

Mortgagee^) and similar financial encumbrances.
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(aa)

(bb)

(cc)

(dd)

(ce) "Security Deposit” means the sum of$75,000 described in Sections 1.1 (f) and 4.1 1

(fO

(gg)

(hh)

(ii)

1.3 Number, Gender and Persuns

1.4 Headings and Captions

1.5 Obligations as Covenants

II

The headings and captions of this Lease arc inserted for convenience of reference only and arc not to be
considered when interpreting this Lease.

Each obligation of the Landlord or the Tenant expressed in this Lease, even though not expressed as a
covenant, is considered to be a covenant for all purposes.

"Property Taxes” means all the real property, municipal, school and local improvement taxes,
Levies, assessments, rates and payments from time to lime imposed by municipal and other
Government authorities having jurisdiction against the Leased Lands (including all buildings,
structures and other improvements therein;

"Person" includes any individual, partnership, limited partnership, firm, trust, body corporate,
government, governmental body, agency or instrumentality, unincorporated body of persons or
association;

"Rent" means ail Ground Rent and, where applicable, Additional Rent including any payments due
under Section 4.5(a);

"Tenant's Work" means the work to be performed by the Tenant as described in Section 2.4 and
Schedule “D".

"Term" means the period specified in Section 1.1(c) and, where the context requires, any renewal,
extension or over holding thereof;

"Unavoidable Delay” means a fire, strike, lockout or other casualty or contingency beyond the
reasonable control and not the fault of the parly thereby affected, where the effects thereof are not
avoidable by the exercise of reasonable effort or foresight by such party but does not include
insolvency or lack of funds of such party.

"Remediation" means lhe remediation of Environmental Deficiencies in order that the Leased
Lands and any adverse effects arising from such Environmental Deficiencies are remediated,
contained, remedied and mitigated as required by applicable Environmental Laws and the
guidelines prepared by the Ministry of lhe Environment for Alberta and any other applicable
governmental authority;

In this Lease, words importing the singular number only shall include lhe plural and vice versa, words
importing the masculine gender shall include the feminine and neuter genders, and words importing persons
shall include individuals, corporations, associations, or firms, as the case may be.

"Utilities" means water, electricity, gas, telephone, sewer, garbage removal and other public or
private utilities and services supplied to the Leased Lands.
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2.1 Landlord’s Work

Tenant’s Work2.2

The Tenant shall:

(c) perform die Tenant's Work:

(i)

(ii)

23 Access

2.4 Mutual Cooperation

Utilities2.5

The Tenant shall pay for all utilities that it uses during the performance of the Tenant’s Work.

,2

The Landlord shall perform the Landlord’s Work efficiently, diligently and in a good and workmanlike and
timely manner in accordance with all applicable laws, ordinances, regulations, permits and licenses.

(b) obtain and maintain all permits, licenses and approvals required to perform the Tenant’s Work and
operate its business including, without limitation, all required development, building and occupancy

permits. All applicable permits, licenses (other than the occupancy permit) and approval must be submitted
to the Landlord for its approval (which will not be unreasonably withheld or delayed) before
commencement of the Tenant’s Work; and

After execution of this Lease the Tenant shall have full and unrestricted access to the Leased Lands for the
purpose of performing the Tenant’s Work

in a good and workmanlike manner in accordance with all applicable laws, ordinances,
regulations, permits, licenses and approvals; and

(a) before starting the Tenant’s Work, provide the Landlord with the working drawings, plans and
specifications for the Building and related improvements and structures for the Landlord’s approval which
approval will not be unreasonably withheld or delayed:

It is understood that the parties will be performing their respective work concurrently and in so doing they
shall share unrestricted access to the Leased Lands and each of them shall act reasonably with the

coordination of its work to avoid interference with the other.

efficiently and diligently in order to have its facilities completed and ready to operate on
or before the Commencement Date.

ARTICLE 2

CONSTRUCTION
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2.6 Tenant Condition Precedent

This Lease is subject to the following conditions Precedent:

(b) The Tenant obtaining approval to cross the Alta Link utility right or ways by December 31, 2018

3.1 Demise

3J Term

Ovcrholdlng3.3

4.1 Ground Rent

13

In consideration of the rents, covenants and agreements hereinafter reserved and contained on the part of
the Tenant to be paid, observed and performed, the Landlord demises and leases the Leased Lands to the

Tenant, and the Tenant leases the Leased Lands from the Landlord.

The Term shall be as set out in Section 1.1(c) unless terminated earlier pursuant to the provisions of this

Lease.

If, al the expiration of the initial Term or any subsequent renewal or extension thereof, the Tenant shall

continue to occupy the Leased Lands without further written agreement between the parties, there shall be
no tacit renewal of this Lease, and the tenancy of the Tenant thereafter shall be from month to month only,

and may be terminated by either party on one (I ) month's written notice. Rent shall be payable in advance

on the fust day of each month equal to the sum of one hundred and twenty-five (125%) per cent of the

monthly installment of Rent payable during the last year of the Term, determined in the same manner as if
this Lease had been renewed, and all terms and conditions of this Lease except the Option to Extend shall,

so far as applicable, apply to such monthly tenancy.

(a) The Tenant obtaining all permits, licenses and approval necessary for the construction ofthe Tenant’s
Work and the operation of its business on the Leased Lands on or before September 30, 2018

The Tenant undertakes and agrees to act diligently in conducting its reviews and obtaining such permits,
licenses and approvals.

All the Tenants Conditions Precedent arc inserted for solely for its benefit and may be waived in whole or

in part by written notice by the Tenant to the Landlord on or before the applicable date then such conditions
shall be deemed to be satisfied.

The Tenant covenants and agrees to pay, from and after the Commencement Date, to the Landlord at the

office ofthe Landlord or to such other person or at such other location as the Landlord shall direct by notice

in writing, without any prior demand therefore / and without any deduction, abatement or set-off

ARTICLE 4

NET LEASE AND COVENANTS TO PAY RENT

ARTICLE 3

DEMISE AND TERM
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4.2 Additional Rent

43 Net Lease

4.4 Rent Past Due

4.5 Partial Periods

4.6 Properly Taxes

(a)

(b)

t

14

whatsoever, as monthly Rent, the amount set out in Section 1.1(d) ofthis Lease, in advance on the first day

of each and eveiy month during the Term.

If the Tenant shall fail to pay any Rent when the same is due and payable, such unpaid amount shall bear

interest nt the rate ofthe then current Alberta Treasury Branches prime rate of interest plus five (5%) percent

per annum, such interest to be calculated and compounded monthly not in advance.

If the Term commences on any day other than the first day of the month, or ends on any day other titan the

last day of the month, rent for the fraction of a month at the commencement or end of such period shall be
calculated on a pro rata basis and shall be payable on the first day of the partial month.

The Tenant shall pay to the Landlord, where applicable, Additional Rent at the same time and place as its

payment for Ground Rent.

It is the intention of the parties that this is a net and carefree lease and that the Rent provided to be paid
shall be net to the Landlord and clear of all taxes, costs and charges arising from or relating to the Leased

Lands, and that the Tenant shall pay as Additional Rent all charges, impositions and expenses of every

nature and kind relating to the Leased Lands as if it were an owner thereof in the manner hereinafter

provided, and the Tenant hereby covenants with the Landlord accordingly.

prior to each Lease year, the Landlord shall give the Tenant written estimate ofthe Property Taxes
for that year and the monthly instalments payable hereunder and the Tenant shall pay to the

Landlord such estimated monthly instalment at the same time and place as its payment of Ground

Rent; and;

within a reasonable time after each Lease year the Landlord shall provide the Tenant with a
statement setting forth the actual Property Taxes for that period. To the extent the amount paid
shall be greater or less than the actual Property Taxes, the difference shall be paid within thirty (30)

days after receipt of the statement.

The Tenant shall pay all Property Taxes levied against the Leased Lands and all improvements therein

(including, without limitations, the Building) on a timely basis and shall provide the Landlord with proof
of such payment in such form and time(s) as the Landlord may require. Provided, if the Landlord so

requests, the Tenant shall pay the Property Taxes on a monthly basis under the municipal tax payment

program. Provided further that ifthe Tenant should ever default in payment of the Property Taxes or as the
Mortgagee shall require the Landlord to pay the same then the following provisions shall apply:
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Contesting Property Taxes4.7

Business and Other Taxes4.8

Utilities and Services4.9

Goods and Services Tax (“GST")4.10

Security Deposit4.11

i

5.1 Purchase Price

15

I
i

The Tenant shall be solely responsible for and shall pay to the suppliers, all charges related to the supply
and installation of the Utilities and other services used or consumed or supplied to the Leased Lands.

The Tenant shall pay to the Landlord concurrently with the payment of Rent any GST, HST, value added
or similar tax payable on the Rent.

In each and every year during the Term, the Tenant shall pay as they become due, and indemnify the
Landlord from and against payment thereof, and any interest or penalty in respect of, the following (as the
case may be) every tax, license fee, rate, duly and assessment of every kind with respect to any business

carried on by the Tenant on the Leased Lands or by any agent, subtenant, licensee, in respect of the use or

occupancy of the Leased Lands by the Tenant, its agents, subtenants, licensees.

Upon execution of this Incase the Tenant shall pay the Security Deposit which will be held, without interest,
by the Landlord as security for the performance by the Tenant of its obligations and liability under litis

Lease. The Security Deposit shall be relumed to the Tenant upon the expiry of the Lease provided the

Tenant vacates the Leased Lands and all improvements thereon (including, without limitation, the Building)
in good and substantial repair and condition, reasonable wear and tear only excepted and provided the

Tenant has observed and performed all of its obligations under the terms of the Lease including, without

limitations, the payments of all amounts due to the Landlord.

The Landlord hereby grants to the Tenant the one-time option to purchase the Leased Lands during the

periods described in Section 5.2 for the Option Purchase Price of $12,022,250.00 ($475,000.00 per acre)
exclusive of any GST subject to the Permitted Encumbrances and any other encumbrances that may be
hereafter be registered against the Leased Lands with the exception of any subsequent Mortgagc(s) and

similar financial encumbrances which the Landlord must discharge al closing.

i
I

The Tenant shall have the right, with the written consent of the Landlord, acting reasonably, at the Tenant's
expense, by appropriate proceedings conducted diligently and in good faith, to contest or apply for the

reduction of the amount, legality or mode ofpayment ofany Property Taxes in respect ofthe Leased Lands
or any portion thereof or any assessments with respect thereto. The Landlord shall provide any consents,

authorizations and other assurances as may be required in order for such Property Taxes to be contested or

such applications to be made and proceeded with. During the period of any bona Tide contesting or
application, the Tenant may defer the payment of Property Taxes to the extent permitted under applicable

legislation, and no default shall be deemed to have occurred in the Tenant's obligations to pay Property
Taxes by reason of such deferral. The Tenant shall be entitled to any rebate of any Property Taxes unless

such Property Taxes have been paid by the Landlord and lhe Tenant has not reimbursed the Landlord.

ARTICLE 5

OPTION TO PURCHASE
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Time Periods5.2

I’he Tenant’s one-time Option to Purchase the Leased Lands may only be exercised al any time;

prior to December 31, 2023; or

between January 1, 2027 and December 31, 2029(b)

Exercise of Option53

(a)

(b)

5.4 Closing

(a)

(b)

(c)

6.1 Tenant’s Insurance

The Tenant shall place and keep in force the following policies of insurance throughout the Term:(a)

(0
J

(ii)

broad form boiler and machinery insurance (if applicable);(Hi)

16
I

Tire Option shall be exercised by the Tenant by delivery to the Landlord of a notice in writing

during cither of the aforementioned periods oftime that the Tenant wishes to purchase the Leased

Lands for the Option Purchase Price with the Option Deposit of $150,000.00 and specifying the

closing date which must be a Business Day which is not less than thirty (30) days and not more

than forty-five (45) days after delivery ofsuch notice.

If the subject transaction is terminated for any reason other than default by the Tenant the Option

Deposit shall be returned to the Tenant. 1 lowever, if the subject transaction is not completed due

to default by the Tenant, the Option Deposit shall be retained by the Landlord as liquidated damages

and not as a penalty. In cither case of termination the Lease shall continue in full force and effect

with the exception that, unless otherwise agreed to by the parties, the Tenant shall no longer have

the option to purchase the Leased Lands.

The Option Purchase Price net of all usual adjustments shall be paid by certified or solicitor's trust

cheque or by bank draft drawn on a major Canadian bank upon completion of satisfactory

registration of title to the Leased Lands in the Tenant’s name.

All documents required to convey title shall be prepared by the Landlord al its expense and the

registration thereof shall be at the Tenant's expense.

All adjustments for taxes, local improvements, rents and other usual adjusted items shall be made

as of the closing date,

"all risk’’ property insurance, including flood and earthquake for the full replacement cost

of the Building and all other buildings, structures and improvements on the Leased Lands;

business interruption Insurance or similar insurance to cover and pay the Kent for a

minimum twelve (12) month period;

ARTICLE 6

INSURANCE
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(iv)

(v)

(b)

(c)

(d)

6.2 Insurers

6.3 Damage or Destruction

7.1 Permitted Use

i

7.2 Demolition

8.1 Signage

I

17

t

The Tenant shall use and occupy the Leased Lands solely for the purposes of the growing and/or product! on

of organic fertilizers and the carrying on of the business of a cannabis production operation and shall be in

compliance with the requirements of the Authorities including building codes and zoning by-laws.

Neither party shall demolish or move the Building or any other buildings on the Leased Lands unless

required to do so by the Authorities.

Each such policy will contain a clause that the insurer will not cancel without giving the Landlord

al least thirty (30) days prior written notice.

“all risk" property insurance for Ute full replacement cost upon the Tenant’s leasehold
improvements and trade fixtures and all other property in the Building owned by the Tenant

or for which the Tenant is legally liable;

If the Building is damaged or cither partially or totally destroyed the Tenant shall promptly proceed, to

repair or rebuild the Building, as the case may be, and the proceeds of the Tenant’s insurance,

if any, shall be applied on account of such repair or rebuilding.

Subject to Landlord's reasonable approval the Tenant shall have the right to place signage on the Leased

Lands and all costs relating to the design, installation, operation and removal ofall such signage shall be
at Tenant’s expense.

The Tenant will deliver to the Landlord certificates ofsuch policies, as may be reasonably requested
by the Landlord from time to time.

comprehensive general liability insurance in an amount of not less than $5,000,000.00 for

any one occurrence or claim and to contain severability of interest/cross liability clauses.

ARTICLE 7

USE, EXCLUSIVITY AND COMPLIANCE

ARTICLE 8

SIGNAGE

The said insurance policies shall contain waivers of any rights of subrogation as against the

Landlord with the Landlord named as an additional insured on the policies.

All contracts of insurance required to be maintained under the provisions of this Lease shall be with a

company or companies licensed to do business within the Province ofAlberta and ordinarily engaged, inter

alia, in the business of insuring again the risks herein described.
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Tenant’s Obligations9.1

92 Waste, Nuisance

Environmental9J

(a)

(b)

(c)

IB

!

The Tenant shall not cause or permit Environmental Deficiencies to be brought upon, kept or used
in or about the Leased Lands without the prior written consent ofthe Landlord, which consent may
be unreasonably or arbitrarily withheld;

If any Authority having jurisdiction shall require the clean-up or removal of any Environmental

Deficiencies held, released, spilled, abandoned or placed upon or in the Leased Lands or released
into (he Environment by the Tenant or by anyone for whom (he Tenant is legally responsible in the
course of the Tenant’s business at the Leased Lands or as a result of the Tenant’s use or occupancy
of the Leased Lands, then the Tenant shall, at its own expense, prepare all necessary studies, plans
and proposals and submit the same to the Landlord for approval, shall provide all bonds and other

security required by the Authorities having jurisdiction and shall cany out that work required and
keep the Landlord fully informed and shall provide to the Landlord full information with respect to
proposed plans and comply with the Landlord’s reasonable requirements with respect to such plans.
The Tenant further agrees that if the Landlord determines, in its own discretion, acting reasonably,
that the Leased Lands, the Landlord, or the Landlord's reputation is placed in any material jeopardy
by the requirement for such work, the Landlord may, with reasonable prior notice to the Tenant,
itself undertake such work or any part thereofat the cost and expense of the Tenant.

lite Tenant shall at its own cost and expense maintain and repair the Leased Lands (including, without
limitation, the Building and other buildings, structures and improvements thereon and all related systems
including, without limitation, HVAC, mechanical and electrical systems. On the expiration or earlier
termination of this Lease or the surrendering of possession of the Leased Lands: (a) the Building and all
other buildings, structures and improvements to the Leased Lands shall become the absolute property of
the Landlord with the exception of Tenant’s fixtures and equipment which the Tenant must remove and if
it fails to do so the Landlord may do so at the Tenant's expense; and (b) the Tenant will peaceably quit and
deliver up vacant possession of the Leased Lands including the Building and other buildings, structures and
improvements thereon to the Landlord and will leave the same in good repair and condition in compliance
with its repair obligations, reasonable wear and tear not Inconsistent with prudent maintenance only

excepted. The Tenant shall repair any damage caused by its removal of its fixtures and equipment.

The Tenant authorizes the Landlord to make inquiries from time to time ofany Authorities in order
to determine the Tenant’s compliance with any and all applicable laws and regulations pertaining
to Environmental Deficiencies and the protection of the environment The Tenant covenants and
agrees that it will from time to time provide to the Landlord such written authorization as the
Landlord may reasonable require in order to facilitate the obtaining ofsuch information; and

ARTICLE 9

RESTORATION, MAINTENANCE AND REPAIR

The Tenant shall not commit or suffer any waste or injury to the Leased Lands and shall not use or occupy
or permit to be used or occupied the Leased Lands or any pari thereof so as to constitute a nuisance or for
any illegal or unlawful purpose, nor in any manner contravene any lawful restrictions of the use thereof by
any Authorities. The Tenant shall regularly, at its own expense, keep the Leased Lands free ofgarbage and
waste.
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(d)

(c)

10.1 Indemnities

(a)

(b)

11.1 Assignment by the Tenant

(a)

(i) consents to the proposed assignment; or

The Landlord represents and warrants that to the best of its knowledge, information and belief, after

due enquiry and investigation, neither the Landlord nor any Person has ever caused or permitted
any Contaminant to be discharged or emitted from or placed, held, located or disposed of on or

under the Leased Lands in violation of Environmental Laws, 'lite Landlord has not given, nor does

it have any obligation to give, nor has it received, any notice or claim or communication regarding

any past, present, planned or threatened treatment, storage, disposal, presence, release or spill of
any Contaminant at, on, under, or from the Leased Lands Including any notice pursuant to any

Environmental Laws. The Landlord shall notify the Tenant promptly and in reasonable detail upon

receipt of any such claim, notice or communication or if the Landlord becomes aware of any

violation or potential violation of the Landlord of any Environmental Laws and setting forth the
action which the Landlord intends to take with respect to such matter.

The Tenant shall be responsible for all environmental damage caused by the Tenant or those for

whom it at is at law responsible and shall indemnify the Landlord from and against any claims,
demands, liabilities, losses, damages and expenses suffered by the Landlord arising out of or in

connection with such damage.

Throughout the Term and any extensions thereto, as applicable, the Tenant covenants and agrees
to indemnify and save the Landlord harmless against any and all Liabilities arising from any one

or more ofthe following: (i) injury to property or injury (including death) to any person, partnership
or corporation caused by the use, occupancy or presence on the Leased Lands of the Tenant or

anyone for whom the Tenant is in law responsible; or (ii) any breach by the Tenant ofany provision

of this Lease. The indemnity set out under this Section shall not extend to any Liabilities resulting

from the negligence, omission or willful misconduct ofthe Landlord.

Throughout the Terra and any extensions thereto, as applicable, the Landlord covenants and agrees

to indemnify and save the Tenant liarmless against any and all Liabilities arising from any one or
more ofthe following: (i) injury to property or injury (including death) to any person, partnership

or corporation caused by the action or activity ofthe Landlord relating directly to the Leased Lands

or anyone for whom the Landlord is in law responsible; or (ii) any breach by the Landlord of any

provision of this Lease. The indemnity set out under this Section shall not extend to the extent that
such Liabilities result from the negligence, omission or willful misconduct of die Tenant.

The Tenant shall have the right to assign this Lease or to sublease or license any part or the whole

of the Leased Lands to any other Person but only with the prior written consent of the Landlord.
In such event thcTenant shall give written notice to the Landlord specifying the proposed assignee,

sublessee or licensee’s full particulars including its name, business operations, financial strength

and proposed use of the Leased Lands. Within fifteen (15) Business Days ofreceipt of such notice,

the Landlord shall notify the Tenant In writing that either it:

ARTICLE 10

INDEMNITIES

ARTICLE 11
ASSIGNMENTS
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docs not consent to the proposed transaction and the reason(s) for such refusal.(*•)

If the Landlord fails to so notify the Tenant it shall be deemed to have consented thereto.

(b) In all cases described in Sections 11.]:

(i)

(ii)

(»i)

(iv)

Assignment by tbe Landlord11.2

11.3 Subordination and Non-Disturbance

11.4 Certificates of Status

11.5 Viewing

i

20

In the event of the sale or lease by the Landlord of its interest in the Leased Lands or any part or
parts thereof, and in conjunction therewith the assignment by the Landlord ofthis Lease or any
interest of the Landlord herein, the Landlord shall be relieved of any liability under this Lease.

This Lease and all of the rights of the Tenant hereunder arc and shall at all times be subject and
subordinate to any and all Mortgages and any renewals or extensions thereof now or hereinafter inforcc

against the Leased Lands. Upon the request of Ute Landlord, the Tenant shall promptly subordinate this
Lease and all its rights hereunder in such form or forms as the Landlord may require, acting reasonably, to

any such Mortgage or Mortgages, and to all advances made or hereinafter to be made on the security

thereofand will, if required, attorn to the holder thereof provided that such subordination and attornment

shall be subject to the Landlord providing a Non Disturbance Agreement from the holder ofsuch

Mortgage or Mortgages in favor ofthe Tenant in the form described in Schedule UE” or such other form
as may be acceptable to the Tenant acting reasonably.

If the Landlord or the holder of any mortgage or encumbrance affecting the Leased Lands so requests in

writing, the Tenant shall from time to time promptly execute and deliver, without charge and in form

satisfactory to the party requesting same, a certificate or acknowledgement of the status and validity of this
Lease, the state of the rental account hereunder and such other information as may be reasonably

required.

During the Term or any extension, a prospective purchaser or tenant of the Leased Lands may view them
at reasonable times provided such viewing does not interfere with the Tenant's business operations.

the assignee shall carry on only a business permitted under this Lease, unless otherwise
agreed by the Landlord, in writing;
the Tenant shall remain liable for the payment of all Rent and for the performance

of all terms, covenants and conditions herein undertaken by the Tenant;
the assignee shall enter into the Landlord's standard form agreement to abide by the terms

of this Lease;

any such consent by the Landlord sliall not constitute a waiver of the necessity for its
consent to any subsequent assignment, subletting or licensing.
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Quiet Enjoyment12.1

13.1 Expropriation

(a)

(b)

Default and Right io Enter14.1

Any of the following constitutes an "Event ofDefault" under this Lease:

(8)

21

'Hie Tenant, on paying the Rent hereby reserved and performing and observing the materia! covenants and

provisions herein required to be performed and observed on its part, shall peaceably enjoy the Leased Lands

for the Tenn and any extensions thereto, as applicable.

if such expropriation or compulsory taking materially impairs the Tenant's use or enjoyment of the

Leased Lands, then the Tenant may elect to terminate this Lease by notice to the Landlord within

thirty (30) days of the notice expropriation and the Lease shall terminate on the date upon which

the expropriating or taking authority requires possession of the Leased Lands so expropriated or

taken. In such case, the Landlord shall be entitled to receive the entire compensation awarded or

settlement, whether fixed by agreement or otherwise, save and except for the portion thereof that

is specifically awarded or allocated Io the Tenant in respect of the right of the Tenant to occupy
and use the Leased Lands for the balance of the Term or any extensions thereto.

the Tenant fails to pay any Rent on the day or dates appointed for the payment thereof and fails to

pay the same, with interest pursuant to this Lease, within ten (10) Business Days of written notice

to the Tenant by the Landlord ofsuch failure;

the Landlord, the Tenant and any Mortgagee may exercise fully all the rights, remedies and claims

for compensation which each may have under the applicable legislation. The Landlord and the
Tenant shall inform each other fully of the claims for compensation made by each of them in the

event ofany expropriation, shall not claim compensation on any basts inconsistent with this Lease,

and shall afford reasonable co-operation to each other in the prosecution of any proper separate

claims. The Landlord and the Tenant shall co-opcratc with each other regarding any expropriation

of the Leased Lands or any part thereof so that each receives the maximum award to which it is

entitled at law; and

ARTICLE 12
QUIET ENJOYMENT

ARTICLE 13
EXPROPRIATION

ARTICLE 14

DEFAULT

If, at any time during the Term, any applicable governmental authority shall lake or expropriate the whole

or a portion of the Leased Lands, then the following provisions shall apply:
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(b)

(<=)

(d)

(<0

(')

(ii)

Default nnd Remedies14.2

(a)

t

to enter (he Leased Lands as agent of the Tenant to do any or all of the fallowing:(b)

(i)

(ii) make alterations to the Leased Lands to facilitate their re-letting; and

(iii)

!

22

!

the Tenant makes an assignment, sublease or license of this Lease or any part or the whole of the

Leased Lands , other than in compliance with the provisions of this Lease;

any insurance policy covering any part of the Leased Lands is cancelled or adversely changed as a

result of any action or omission by the Tenant or any person for whom it is legally responsible;

the Tenant has breached any other of its material obligations in this Lease which are not otherwise

listed in this Section 14.1 and, after notice in writing from the Landlord to the Tenant:

if such breach is capable of being remedied within ten (10) Business Days or a shorter
period as may be provided in this Lease (the "Remediation Period"), the Tenant fails to
remedy such breach within the Remediation Period; and

if such breach cannot reasonably be remedied within the Remediation Period, the Tenant
fails to commence to remedy such breach within the Remediation Period, or thereafter fails

to proceed diligently to remedy such breach.

re-let the Leased Lands for whatever length and on such terms as the Landlord, in its

discretion, may determine, and to receive the rent therefor;

this Lease is taken under a writ of execution and such writ is not stayed or vacated within fifteen
(1 5) days after the date of such taking;

Io terminate this Lease by written notice to the Tenant or to re-enler the Leased Lands and repossess

them and, in cither case, enjoy them as of its former estate, and to remove all persons and property

from the Leased Lands. If the Landlord enters the Leased Lands without notice to the Tenant as to
whether it is terminating this Lease under this Section 1 4.2(a) or proceeding under Section 14.2(b)

or any other provision of this Lease, the Landlord shall be deemed to be proceeding under Section

1 4.2(b) and the Lease shall not be terminated, nor shall there be any surrender by operation of law,
but the Lease shall remain in full force and effect until the Landlord notifies the Tenant that it has
elected to terminate this Lease. No entry by the Landlord during the Term shall have the effect of

terminating this Lease without notice to that effect to the Tenant;

apply the proceeds of any re-lctting first, to the payment of any expenses incurred by the

Landlord with respect to any such re-let Ling, second, to the payment of any indebtedness
of the Tenant to the Landlord other than Rent, and third, to the payment ofRent in arrears,

with the residue to be Inld by the Landlord and applied to payment of future Rent as it

becomes due and payable, provided that the Tenant shall remain liable for any deficiency
to the Landlord;

f

Ifand whenever an Event ofDefault occurs, then, without prejudice to any other rights which it has pursuant

to this Lease or at law the Landlord shall have the following rights and remedies, which arc cumulative and

not alternative:
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(C)

(d)

(c)

(0

Remedies Cumulative14.3

Option io Extend15.1

(a)

(b)

(c)

33

to remedy or attempt to remedy any default of lhe Tenant under this Lease for the account of the
Tenant and to enter upon the Leased Lands for such purposes. No notice ofthe Landlord's intention
to remedy or attempt to remedy such default need be given to the Tenant unless expressly required

by this Lease, and the Landlord shall not be liable to the Tenant for any loss, injury or damages
caused by acts of the Landlord in remedying or attempting to remedy such default. The Tenant
shall pay to the Landlord all expenses inclined by the Landlord in connection therewith, which
expenses may include an administration fee up to ten (10%) of the cost of all outlays made by the
Landlord in rectifying any default of the Tenant;

to recover from the Tenant all damages, costs and expenses incurred by the Landlord as a result of

any default by the Tenant including, if the landlord terminates this I -case, any deficiency between
those amounts which would have been payable by the Tenant for the portion ofthe Tenn following
such termination and the net amounts actually received by the Landlord during such period of time
with respect to the Leased Lands; and

to recover from the Tenant lhe full amount of the current month's Rent together with the next three
(3) months' installments of Rent, all of which shall immediately become due and payable as
accelerated rent.

In addition to any other remedy otherwise provided by law, the Landlord shall have the right to
seize and sell the goods and chattels of the Tenant located on lhe Leased Lands

The terms and conditions of the Lease under the applicable extension term shall be the same terms
os under the initial Term of the Lease except that Ground Rent for each extension term shall be

determined in accordance with Section 15.1(c).

The Ground Rent payable by the Tenant during the applicable extension term shall be mutually
agreed to by the parties and based upon the market rental rates of tenants entering into leases for
similar lands in Leduc County, Alberta (the “Market Rental Rate"). If the parties cannot agree on
the Market Rental Rate, then the Market Rental Rate shall be determined by a single arbitrator

ARTICLE 15
TENANT OPTIONS TO EXTEND

Provided the Tenant is in actual physical possession of the Leased Lands and there is not then an
Event of Default by the Tenant under this Lease, the Tenant shall have the option to extend the
Lease for two (2) additional terms of five (5) years each (each option hereinafter referred to as an
"Oplion to Extend") upon giving the Landlord not less than 270 days written notice prior to the

expiration of the Term or extension term, as the case may be, of the Tenant’s intention to extend
lhe Term or applicable extension term.

Notwithslanding any other provision of this Lease, the Landlord may from time to time resort lo any or ail
of the rights and remedies available to it in the event of any default hereunder by the Tenant, either by any
provision of this Lease, by statute, or common law, all of which rights and remedies are intended lo be
cumulative and not alternative. The express provisions contained in this Lease as to certain rights and
remedies arc not to be interpreted as excluding any other or additional rights and remedies available to tile

Landlord by statute or common law.
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16.1 Unavoidable Delay

16.2 Effect of Waiver or Forbearance

16.3 Notices

(a)

(b)

16.4 Registration

(a)

2*

Neither the Tenant nor anyone on the Tenant's behalf or claiming under the Tenant shall register

this Lease against the title to the Leased Lands. The Tenant may register a notice or caveat of this
Lease against the title to the Leased Lands provided that:

Notwithstanding any other provision contained herein, in the event that either party should be delayed,
hindered or prevented from the performance of any act required hereunder by reason of any Unavoidable

Delay, then performance of such act shall be postponed for a period of time equivalent to the time lost by
reason of such delays. The provisions of this Section 16.1 shall not under any circumstances operate to
excuse the Tenant from prompt payment of Rent and/or any other charges payable under this Lease.

appointed in accordance with the Arbitration Act ofAlberta being a person duly qualified to
consider the determination of the Market Rental Rate. For greater certainty, in determining the
Ground Rent payable during an extension term the Building shall be treated as owned by the Tenant

and no rent shall be payable in respect thereof and the Ground Rent shall be determined with
reference to similar fully serviced bare lands. Provided that the Ground Rent shall not be less than

that for the immediately preceding term.

Any notice, delivery, payment or tender of money or document(s) to the parties hereunder may be

delivered personally or sent by prepaid registered mail or prepaid courier to the address for such

party as set out in Section 1.1, as applicable, and any such notice, delivery or payment so delivered

or sent shall be deemed to have been given or made and received upon delivery of same. Each
party may, by notice in writing to the others) from time to time, designate an alternative address
to which notices given more than ten (10) days thereafter shall be addressed and delivered in

accordance with this section.

Notwithstanding the foregoing, any notice, delivery, payment or tender of money or documents)
to be given or made to any party hereunder during any disruption in the service of the office of
Canada Post shall be deemed Io have been received only ifdelivered personally or sent by prepaid

courier.

ARTICLE 16

GENERAL

No waiver by any party ofany breach by any other party ofany of its covenants, agreements or obligations
contained in this Lease shall be or be deemed to be a waiver of any subsequent breach thereofor the breach
of any other covenants, agreements or obligations; nor shall any forbearance by any party to seek a remedy

for any breach by any other party be a waiver by the party so forbearing of its rights and remedies with
respect to such breach or any subsequent breach. The subsequent acceptance of Rent by the Landlord shall
not be deemed a waiver of any preceding breach by the Tenant of any term, covenant or condition,

regardless ofthe Landlord's knowledge ofsuch preceding breach at the time ofthe acceptance ofsuch Rent.

All Rent and other charges payable by the Tenant to the Landlord hereunder shall be paid without any
deduction, set-off or abatement whatsoever, and the Tenant waives the benefit of any statutory or other
right in respect of abatement or set-off in its favor at the time hereof or at any future time.
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(i) a copy of the Lease is not attached; and

(ii) no financial terms are disclosed.

(b)

Entire Agreement16.5

16.6 Governing Law

This Lease shall be governed by and construed in accordance with the laws of the Province of Alberta.

16.7 Joint and Several Liability

Confidentiality16.8

16.9 Time of Essence

Time is ofthe essence of this Lense and every part hereof.

16.10 Successors and Assigns

The rights and liabilities of the parties shall enure to the benefit of their respective successors and assigns.

16.11 Execution and Delivery

(a)

(b)

25

Upon the expiration or earlier termination of the Term, the Tenant shall forthwith discharge or
otherwise vacate any such notice or caveat failing which the Landlord may do such at the Tenant's

expense.

This Lease may be executed by the parties in separate counterparts and in Portable Document

Format (PDF), each of which so executed shall be deemed to be an original. Such counterparts

together shall constitute one and the same instrument.

There arc no covenants, representations, warranties, agreements or other conditions expressed or implied,

collateral or otherwise, forming part of or in any way affecting or relating to this Lease, save as expressly
set out or incorporated by reference herein, and this Lease constitutes the entire agreement duly executed
by the parties, and no amendment, variation or change to this Lease shall be binding unless the same shall

be in writing and signed by the parties.

If two or more individuals, corporations, partnerships or other business associations (or a combination of

two or mure) comprise the Tenant, the liability ofeach individual, corporation, partnership or other business

association, Is joint and several.

The contents, terms and conditions of this Lease shall be kept strictly confidential by the Tenant. The

Tenant shall not, under any circumstances, disclose the details of this Lease to any third parties except the
Tenant may disclose the details of this Lease to the Tenant's agents, representatives and contractors, legal

and financial advisors, any bona fide Transferee, an Affiliate ofthe Tenant and regulators of the Tenant and

except ifany disclosure may be required by law or court order.

Delivery of an executed copy of a signature page to this Lease by facsimile transmission or

electronic mailing transmission shall be effective as delivery of a manually executed copy of this

Lease, and each party undertakes to provide each other party with a copy of this Lease bearing

original signatures forthwith upon demand.
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IN WITNESS WHEREOF the parties hereto have duly executed this Lease.

LANDLORD:

718721 ALBERTA LTD.

TENANT:

1825159 ALBERTA LTD.

23

Pen

Namtt

Tilted

Per: Z
Name: Ed Moroz

Thio: President

Per $1^/'—y
Name:

™e O^'d&C
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SCHEDULE "A"

LEGAL DESCRIPTION OF LEASED LANDS

1124833

Block 1

Lot 1

Excepting Thereout all Mines and Minerals

Area: 10.241 hectares (2531 acres) more or less

Leduc County

i

Descriptive
Plan
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SCHEDULE “B”

Site Plan
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SCHEDULE UC”

Landlord’s Work

The Landlord shall strip, compact and gravel the area highlighted in blue on Schedule B in accordance

with the Tenant’s approved site drainage plan. The Landlord will endeavor to perform this work once the
following Alta-Link utility right of ways have been discharged from title, URW 1 1 02 MJ & URW 3 862
VF. All materials placed in the previously encumbered utility right ofway area to be sourced from

existing on-site materials where the new proposed building (s) are located.

The Landlord shall construct at its sole cost and expense an additional approach off of 9* Avenue in a
location mutually determined by the Tenant and Landlord acting reasonably. Such approach and location
to comply with municipal requirements.
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SCHEDULE “D”

Tenant’s Work

The Tenant shall submit to the Landlord working drawings of any proposed Tenant’s Work to the Leased

Lands, which drawings must be approved by the Landlord (such approval not to be unreasonably withheld)
prior to commencement of such work.

The Tenant shall be responsible for all work and costs with respect to the construction of the Building and
all related improvements and structures required for the Tenant’s business operations save and except only

for the Landlord's Work;

It is the Tenant’s responsibility to secure any and all necessary building permits and approvals required by
Leduc County for all Tenant’s Work. Such permits must be secured and copies provided to the Landlord

before any work shall commence. The Tenant shall also be responsible for making application for a

certificate of occupancy as required by Leduc County.
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SCHEDULE “E"

NON-DISTURBANCE AGREEMENT

THIS INDENTURE made this day of ,2018

BETWEEN:

1825159 ALBERTA LTD.

(the “Tenant”)

-and-

(the “Chargee”)

I.

2.

WHEREA S the Tenant is a tenant under a lease made with 7 1 872 1 Alberta Ltd., as Landlord, which

lease is dated the day of 2018, as may be amended from time to time (the “Lease”), pursuant to

which the Tenant has leased the parcel of land and premises more particularly described in Schedule “A”

(the “Leased Lands")

The Tenant hereby acknowledges that its interest in the Lease is subject and subordinate to the

Charge and agrees that upon a lawful request of the Chargee at any time and from time to time, the Tenant

shall promptly atlom to the Chargee and become the Chargee's tenant under the Lease, or the tenant of any

purchaser from the Chargee in the event of an exercise of any permitted power of sale contained in the

Charge, such attornment to be for the then unexpired residue of the term of the Lease, and upon all terms

and conditions of the Lease.

The Chargee covenants that if, at any time, it shall enforce its security under the Charge, then the

Tenant, if not in default under the terms of the Lease, shall be entitled to remain in possession of the

Premises as described and defined in the Lease according to the terms and conditions thereof for the then

unexpired residue of the term of the Lease, and any renewals or extensions thereof. Notwithstanding the

above, for the purposes of this clause, the Tenant shall not be in default if it is in the process of diligently

AND WHEREAS the Chargee is a Chargee ofthe Leased Lands pursuant to a mortgage registered

as of the **day of***, under Instrument No.*, between 718721 Alberta Ltd., as charger and the Chargee,

(the “Charge")

NOW THEREFORE, THIS INDENTURE WITNESSETH THAT IN CONSIDERATION of the

mutual covenants herein contained and the sum ofTen Dollars (£10.00) of lawful money of Canada, paid

by each party to this Agreement to the other (the receipt and sufficiency of which is hereby acknowledged)

the Tenant and Chargee covenant an agree that:
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This is Exhibit “G” referred to in the Affidavit of Jody Vukas 
sworn before me this 8th day of September, 2020

A Notary Public
in and for the Province of Alberta

Mark Alexander
Barrister and Solicitor
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Smart Grow Pros, LLC

303 S Broadway Suite 200-307
Denver, CO  80209
866.978.6861
accounting@smartgrowpros.com
www.smartgrowpros.com

INVOICE
BILL TO

DBS - DESTINY BIOSCIENCE

INVOICE # 1099
DATE 03/04/2020

TERMS Net 30

PROJECT NAME
SGP CONSULTING

DATE DESCRIPTION QTY RATE AMOUNT

12/04/2018 SOW Facilities Commissioning - Final Project 
Closeout - Edmonton

1 68,752.00 68,752.00

Thank you for your business and have a great day! BALANCE DUE $68,752.00
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Smart Grow Pros, LLC

303 S Broadway Suite 200-307
Denver, CO  80209
866.978.6861
accounting@smartgrowpros.com
www.smartgrowpros.com

INVOICE
BILL TO

DBS - DESTINY BIOSCIENCE

INVOICE # 1135
DATE 07/01/2019

TERMS Net 30

PROJECT NAME
SGP CONSULTING

DATE DESCRIPTION QTY RATE AMOUNT

07/01/2019 Consulting Services SOW Units 1-7 progress 
billing to date

1 25,000.00 25,000.00

Thank you for your business and have a great day! BALANCE DUE $25,000.00

94



Smart Grow Pros, LLC

303 S Broadway Suite 200-307
Denver, CO  80209
866.978.6861
accounting@smartgrowpros.com
www.smartgrowpros.com

INVOICE
BILL TO

DBS - DESTINY BIOSCIENCE

INVOICE # 1151
DATE 07/29/2019

TERMS Net 30

PROJECT NAME PROJECT ADDRESS PO/JOB NUMBER
JV Travel Reimbursement Alberta JV Travel Reimbursement

DATE DESCRIPTION QTY RATE AMOUNT

07/23/2019 Airfare 7/23-7/26/19 1 1,560.83 1,560.83

07/23/2019 Parking 1 91.00 91.00

07/23/2019 Hotel /Car Accomodations 1 642.20 642.20

07/23/2019 Food 1 20.20 20.20

Thank you for your business and have a great day! BALANCE DUE $2,314.23
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Smart Grow Pros, LLC

303 S Broadway Suite 200-307
Denver, CO  80209
866.978.6861
accounting@smartgrowpros.com
www.smartgrowpros.com

INVOICE
BILL TO

DBS - DESTINY BIOSCIENCE

INVOICE # 1146
DATE 07/30/2019

TERMS Net 30
  

PROJECT NAME PROJECT ADDRESS PO/JOB NUMBER
JV Travel Reimbursement Alberta JV Travel Reimbursement Alberta JV Travel Reimbursement

DATE DESCRIPTION QTY RATE AMOUNT

07/26/2019 Airfare 7/23-7/26/19 1 1,560.83 1,560.83

07/26/2019 Parking 1 100.00 100.00

07/26/2019 Hotel Accomodations/Car Rental 1 642.20 642.20

07/26/2019 Food 1 205.95 205.95

 

Thank you for your business and have a great day! BALANCE DUE $2,508.98
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Smart Grow Pros, LLC

303 S Broadway Suite 200-307
Denver, CO  80209
866.978.6861
accounting@smartgrowpros.com
www.smartgrowpros.com

INVOICE
BILL TO

DBS - DESTINY BIOSCIENCE

INVOICE # 1145
DATE 08/01/2019

TERMS Net 30
  

PROJECT NAME PROJECT ADDRESS
SGP CONSULTING DBS - SGP Consulting Invoice

DATE DESCRIPTION QTY RATE AMOUNT

08/01/2019 Consulting Services SOW Units 1-7 progress 
billing to date

1 60,000.00 60,000.00

 

Thank you for your business and have a great day! BALANCE DUE $60,000.00
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Smart Grow Pros, LLC

303 S Broadway Suite 200-307
Denver, CO  80209
866.978.6861
accounting@smartgrowpros.com
www.smartgrowpros.com

INVOICE
BILL TO

DBS - DESTINY BIOSCIENCE

INVOICE # 1090
DATE 08/01/2019

TERMS Net 30

PROJECT NAME
SGP CONSULTING

DATE DESCRIPTION QTY RATE AMOUNT

08/01/2019 Consulting Services SOW Units 1-7 progress 
billing to date

1 75,000.00 75,000.00

Thank you for your business and have a great day! BALANCE DUE $75,000.00
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Smart Grow Pros, LLC

303 S Broadway Suite 200-307
Denver, CO  80209
866.978.6861
accounting@smartgrowpros.com
www.smartgrowpros.com

INVOICE
BILL TO

DBS - DESTINY BIOSCIENCE

INVOICE # 1098
DATE 09/01/2019

TERMS Net 30

PROJECT NAME
SGP CONSULTING

DATE DESCRIPTION QTY RATE AMOUNT

09/01/2019 SGP Consulting Services - progress billing - 
SOW 1-7

1 34,722.00 34,722.00

Thank you for your business and have a great day! BALANCE DUE $34,722.00
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Smart Grow Pros, LLC

303 S Broadway Suite 200-307
Denver, CO  80209
866.978.6861
accounting@smartgrowpros.com
www.smartgrowpros.com

INVOICE
BILL TO

DBS - DESTINY BIOSCIENCE

INVOICE # 1153
DATE 09/03/2019

TERMS Net 30
  

PROJECT NAME PROJECT ADDRESS PO/JOB NUMBER
JV Travel Reimbursement Alberta JV Travel Reimbursement

DATE DESCRIPTION QTY RATE AMOUNT

08/20/2019 Airfare 8/20-8/23/19 1 1,522.31 1,522.31

08/20/2019 Parking 1 100.00 100.00

08/20/2019 Rental Car/Gas 1 549.25 549.25

08/20/2019 Food 1 156.85 156.85

08/20/2019 Hotel 1 1,012.36 1,012.36

 

Thank you for your business and have a great day! BALANCE DUE $3,340.77
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Smart Grow Pros, LLC

303 S Broadway Suite 200-307
Denver, CO  80209
866.978.6861
accounting@smartgrowpros.com
www.smartgrowpros.com

INVOICE
BILL TO

DBS - DESTINY BIOSCIENCE

INVOICE # 1161
DATE 09/23/2019

TERMS Net 30
  

PROJECT NAME PROJECT ADDRESS PO/JOB NUMBER
JV Travel Reimbursement Alberta JV Travel Reimbursement

DATE DESCRIPTION QTY RATE AMOUNT

08/20/2019 Airfare 9/3-9/6/19 1 1,575.31 1,575.31

08/20/2019 Parking 1 112.00 112.00

08/20/2019 Rental Car/Gas 1 239.17 239.17

08/20/2019 Food 1 164.37 164.37

08/20/2019 Hotel 1 1,009.78 1,009.78

 

Thank you for your business and have a great day! BALANCE DUE $3,100.63
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Smart Grow Pros, LLC

303 S Broadway Suite 200-307
Denver, CO  80209
866.978.6861
accounting@smartgrowpros.com
www.smartgrowpros.com

INVOICE
BILL TO

DBS - DESTINY BIOSCIENCE

INVOICE # 1100
DATE 10/01/2019

TERMS Net 30

PROJECT NAME
SGP CONSULTING

DATE DESCRIPTION QTY RATE AMOUNT

12/04/2018 SGP Consulting Services Prorated February 
2020 Billing

1 34,722.00 34,722.00

Thank you for your business and have a great day! BALANCE DUE $34,722.00
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Smart Grow Pros, LLC

303 S Broadway Suite 200-307
Denver, CO  80209
866.978.6861
accounting@smartgrowpros.com
www.smartgrowpros.com

INVOICE
BILL TO

DBS - DESTINY BIOSCIENCE

INVOICE # 1187
DATE 11/18/2019

TERMS Net 30

PROJECT NAME PROJECT ADDRESS PO/JOB NUMBER
JV Travel Reimbursement Alberta JV Travel Reimbursement

DATE DESCRIPTION QTY RATE AMOUNT

08/20/2019 Parking 1 56.00 56.00

08/20/2019 Rental Car/Gas 1 159.76 159.76

08/20/2019 Food 1 119.76 119.76

08/20/2019 Hotel 1 794.35 794.35

10/20/2019 Airfare 10/20-10/24/19 1 2,315.73 2,315.73

Thank you for your business and have a great day! BALANCE DUE $3,445.60
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Smart Grow Pros, LLC

303 S Broadway Suite 200-307
Denver, CO  80209
866.978.6861
accounting@smartgrowpros.com
www.smartgrowpros.com

INVOICE
BILL TO

DBS - DESTINY BIOSCIENCE

INVOICE # 1160
DATE 11/20/2019

TERMS Net 30
  

PROJECT NAME PROJECT ADDRESS
Building C/Greenhouse Alberta, CAN

DATE DESCRIPTION QTY RATE AMOUNT

10/01/2019 SOW 1 0.70 171,875.00 120,312.50

 

Thank you for your business and have a great day! BALANCE DUE $120,312.50
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Smart Grow Pros, LLC

303 S Broadway Suite 200-307
Denver, CO  80209
866.978.6861
accounting@smartgrowpros.com
www.smartgrowpros.com

INVOICE
BILL TO

DBS - DESTINY BIOSCIENCE

INVOICE # 1223
DATE 05/04/2020

TERMS Net 30
  

PROJECT NAME PROJECT ADDRESS
Building C/Greenhouse Alberta, CAN

DATE DESCRIPTION QTY RATE AMOUNT

05/04/2020 Remainder of Building C SOW Arch 0.30 171,875.00 51,562.50

05/04/2020 All Remaining SOWs 1 515,625.00 515,625.00

 

Thank you for your business and have a great day! BALANCE DUE $567,187.50
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This is Exhibit “H” referred to in the Affidavit of Jody Vukas 
sworn before me this 8th day of September, 2020

A Notary Public
in and for the Province of Alberta

Mark Alexander
Barrister and Solicitor
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IMAGE OF DOCUMENT REGISTERED AS:

202129414

ORDER NUMBER: 40025355

ADVISORY

This electronic image is a reproduction of the original document

registered at the Land Titles Office. Please compare the registration

number on this coversheet with that on the attached document to ensure

that you have received the correct document. Note that Land Titles Staff

are not permitted to interpret the contents of this document.

Please contact the Land Titles Office at (780) 422-7874 if the image of the

document is not legible.

ALBERTA GOVERNMENT SERVICES
LAND TITLES OFFICE
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BUL-l

Lienholder Smart Grow Pros, LLC

Address

claims a Lien under the Builders’ Lien Act in the fee simple estate OP pprify if somo other typo of octato

Name

Schedule

The work was completed or the materials were last furnished:a)

May 15, 2020on

- OR -

The work is not yet completed or all the materials have not yet been furnished.b)

The sum claimed as due or to become due is S.

The address for service of the Lienholder in the Province of Alberta is

c/o Miller Thomson LLP, 2700 - 10155 102 Street, Edmonton, AB, T5J 4G8, Attn: Marie Dussault

2020

, Alberta.at

REG 3020 (Rev. 2004/04)

The Lien is claimed in respect of the following work or materials:

Supply and provide consulting, facility evaluation and equipment procurement services in connection

with the development of a research and development, genetics lab and cultivation facility.

303 S. Broadway #200-307

Denver, CO 80209, United States

or interest applies^

718721 Alberta Ltd.

In the following land:

PLAN 1124833

BLOCK 1

LOT 1

EXCEPTING THEREOUT ALL MINES AND MINERALS

AREA: 10.241 HECTARES (25.31 ACRES) MORE OR LESS

FORMA

Statement of Lien

Government
of Alberta st

Land Titles

which work or materials were or are to be provided for:

Name of Person or Corporation: Destiny Bioscience Global Corp.

(Signature of Lienholder orAgent)

J —
this A day of

Edmonton

AddreSS 201, 9894 - 42nd Ave NW
Edmonton, AB T6E 5V5

7,698,718 78 4, dreggy 4- CqSC

Address
1900, 520 - 3rd Avenue SW

Calgary, AB

T2P 0R3

This lien is in respect of an improvement to an oil or gas well, or to an oil or gas well site, for
I I which the lien may be registered in the Land Titles Office not later than 90 days from the last day

that the work was completed or the materials were last furnished.
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Ider

i,

, Albertaof

lid claim isnamed in the above (or annexed) statement make oath and say that thi

true.

Sworn before me at , Alberta

on the day of
(Signature of Applicant)

(Print or Stamp Name of Commissioner)Commissions Jr Oaths in and for Alberta

-OR -

Chief Operating OfficerJody Vukas
I.

Denver, CO, United States , Albertaof

make oath and say:

1 . That I am the agent (or oooignoo) of

Smart Grow Pros, LLC

named in the above (or annexed) statement and have full knowledge of the facts set forth in

the above (or annexed) statement.

I am informed by

and believe that the facts are as set forth in-the-above (or annoxod) ototoment.

2. That the said claim is true (or when doponont has boon-informed, that I boliove

that the said claim is true).

Edmonton
_, Alberta

2020

(Signature ofApplicant)

(Print or Stamp Name of Commissioner)

7

REG 3020 (Rev. 2004/04)

Save Print Reset

FORM B

Affidavit Verifying Claim by Other Than Lienholder

MARIE OUSSAULK.
BARRISTER & SOLICIT*

FORM

Affidavit Verifying Claim by LienJ

(Expiry Date of Commission

or Office)

(Expiry Date of Commission

or Office)

Government
of Alberta r

Land Titles

Government
of Alberta «a

Land Titles

This information is being collected for the purposes of land titles records in accordance with the Builders’ Lien Act and the Land

Titles Act. Questions about the collection of this information can be directed to the Freedom of Information and Protection of
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This is Exhibit “I” referred to in the Affidavit of Jody Vukas sworn 
before me this 8th day of September, 2020
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NOTICE TO DEFENDANT

You are being sued. You are a defendant.

Go to the end of this document to see what you can do and when you must do it.

Statement of facts relied on:

The PartiesA.

1.

48456605.2

malexander@millerthomson.com

252178.1

ADDRESS FOR SERVICE AND

CONTACT INFORMATION OF

PARTY FILING THIS DOCUMENT

The Plaintiff, Smart Grow Pros, LLC (“Smart Grow”), is a body corporate, duly
incorporated pursuant to the laws of the State of Colorado, USA, with its head office and

principal place of business in Denver, Colorado. Smart Grow is a boutique cannabis and

big agricultural consultancy, providing design-build consulting, construction project
management services, business planning services, and postoperative directives to
clients throughout North America and elsewhere internationally.

Lawyer’s

Name:

Lawyer’s
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INC.
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Barristers and Solicitors
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2.

3.

4.

5.

The Project and the ServicesB.

6.

7.

(a) A consulting agreement dated July 30, 2018; and

A consulting agreement dated September 1, 2019.(b)

(collectively, the “Consulting Agreements”)

Smart Grow pleads and relies upon the terms of the Consulting Agreements.8.

9.

10.

11.

48456605.2

The labour, materials, and services, and materials provided by Smart Grow for the

Project were done at the request, express or implied, and on the credit, behalf, with the

privity and consent, or for the direct benefit of 718, Destiny Bioscience, and Destiny

At all relevant times during the execution and performance of the Consulting

Agreements and the Work, Destiny Bioscience acted as the authorized agent and

representative of the Defendants, and each of them, with respect to the Project and the

Work.

At all material ties, Destiny Bioscience and/or Destiny Biotech were the owners of

leasehold interests in the Lands.

This Action concerns the development and construction of a research and development,

genetics lab and cultivation facility (the “Facility”) on the Lands (the “Project”). So far

as is known to Smart Grow, the Facility was to be used as part of the cannabis business

of one or all of 718, Destiny Bioscience, and Destiny Biotech, or some combination

thereof.

In accordance with the terms of the Consulting Agreements, Smart Grow furnished the

labour, materials, and services necessary to perform the Work on the Project.

The Defendant, 1825159 Alberta Ltd. operating as Destiny Bioscience Global Corp.

(“Destiny Bioscience”), is a body corporate, incorporated pursuant to the laws of the

Province of Alberta. So far as is known to Smart Grow, Destiny Bioscience carries on

business in the cannabis industry in the Province of Alberta.

PLAN 1124833

BLOCK 1

LOT1

EXCEPTING THEREOUT ALL MINES AND MINERALS
AREA: 10.241 HECTARES (25.31 ACRES) MORE OR LESS

The Defendant, Destiny Biotech Inc. (“Destiny Biotech”), is a body corporate, in

corporate pursuant to the laws of the Province of British Columbia and extra-provincially

registered in Alberta. So far as is known to Smart Grow, Destiny Biotech carries on

business in the cannabis industry in the Province of Alberta.

Destiny Bioscience, acting as the representative of the Defendants, retained Smart Grow
to provide consulting and facility evaluation services, including construction project

management services, in connection with the Project (the “Work”) pursuant to two

written agreements, namely:

The Defendant, 718721 Alberta Ltd. (“718”), is a body corporate, incorporated pursuant

to the laws of the Province of Alberta. 718 is the registered owner of lands legally

described as follows (the “Lands”):
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12.

13.

14.

The Lien ClaimC.

15.

16.

17.

18.

19.

Service Outside AlbertaD.

20.

The claims relate to a contract made, performed, or breached in Alberta;(a)

(b) The claims relate to land in Alberta;

The claims are governed by the law of Alberta;(c)

The claims relate to a tort committed in Alberta;(d)

48456605.2

Despite repeated requests, in breach of the terms of the Consulting Agreements,

Destiny Biosciences has neglected, refused, or otherwise failed, without reason or

justification, to pay the amounts properly due and owing to Smart Grow for the Work on

the Project in connection with the Facility.

The Work was for the direct benefit of the Defendants and the Lands, and improved the

Facility on the Lands, as the Work provided for the design, construction, and installation
of various components of the Facility in accordance with the Consulting Agreements as

part of the Project.

Smart Grow has invoiced Destiny Bioscience on multiple occasions for the Work for the

total amount of $1,318,265.28 for Work provided or completed in connection with the

Project and the Facility, which amount remains outstanding.

Smart Grow pleads the provisions of the Builders' Lien Act (Alberta) and all amendments
thereto and regulations thereunder, and claims priority of the proceeds of any sale of the
Lands.

On or around June 22, 2020, Smart Grow caused to be registered a builder’s lien at the
Land Titles Office as Instrument No. 202 129 414 against the Lands.

By reason of the furnishing the Work under the Consulting Agreements, Smart Grow
became and is entitled to a valid builder’s lien against the Lands in the sum of
$1,318,265.28, plus interest and costs (the “Outstanding Claim”), as the value of the

Lands was increased by at least the amount of the Outstanding Claim.

In the alternative, Smart Grow is entitled to payment of the Outstanding Claim on the

basis of quantum meruit and unjust enrichment, in that the Defendants have been
enriched to the extent of the Outstanding Claim as a result of the Work performed by

Smart Grow, Smart Grow has suffered a detriment due to this enrichment, and there is
no juristic reason to justify the enrichment.

Smart Grow proposes that the trial of this Action be held at the Law Courts, in the City of
Edmonton, in the Province of Alberta.

The Statement of Claim in this Action may be served outside of Alberta as a real and
substantial connection exists between the Province of Alberta and the facts upon which

the claims in this Action are based, including:

Biotech. At all material times, 718, Destiny Bioscience, and Destiny Biotech were

“owners” of the Lands pursuant to the Builders’ Lien Act (Alberta) as it relates to the

Project and the Work performed by Smart Grow.
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(e)

(f)

Remedy sought:

Smart Grow seeks the following relief:21.

Judgment against the Defendants for the value of the Outstanding Claim;(a)

(b)

(c)

(d)

Costs of this action on a full indemnity basis; and(e)

(f) Such further and other relief as this Honourable Court deems just and equitable.

48456605.2

An Order that in default of payment of the Outstanding Claim, the Lands be sold

pursuant to the provisions of the Builders’ Lien Act (Alberta) in payment of the

claim of Smart Grow;

Interest on all judgment amounts pursuant to the rates provided for under the

Consulting Agreements, or in the alternative, pursuant to the Judgment Interest

Act (Alberta), from the date such amounts were due until payment in full;

A declaration that Smart Grow has a valid and subsisting builder’s lien against

the interests of the Defendants in the Lands in the amount of the Outstanding

Claim;

Destiny Biotech, although located outside Alberta, is a necessary and proper

party to the Action brought against other parties who were served in Alberta.

The claims relate to a builder’s lien registered in Alberta against land located in

Alberta; and

NOTICE TO THE DEFENDANTS

You only have a short time to do something to defend yourself against this claim:

20 days if you are served in Alberta

1 month if you are served outside Alberta but in Canada

2 months if you are served outside Canada.

You can respond by filing a statement of defence or a demand for notice in the office of

the clerk of the Court of Queen’s Bench at Edmonton, Alberta, AND serving your

statement of defence or a demand for notice on the plaintiffs address for service.

WARNING

If you do not file and serve a statement of defence or a demand for notice within your time

period, you risk losing the law suit automatically. If you do not file, or do not serve, or are

late in doing either of these things, a court may give a judgment to the plaintiff against

you.
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Most Negative Treatment: Distinguished
Most Recent Distinguished: K. & Fung Canada Ltd. v. N.V. Reykdal & Associates Ltd. | 1997 CarswellAlta 188, 33 C.L.R.
(2d) 139, 70 A.C.W.S. (3d) 219, 202 A.R. 43 | (Alta. Q.B., Mar 27, 1997)

1984 CarswellAlta 503
Alberta Court of Queen's Bench

Consolidated Gypsum Supply v. B.L.R. Construction Ltd.

1984 CarswellAlta 503, [1984] A.W.L.D. 819, [1984] A.J. No. 930, 55 A.R. 340

Consolidated Gypsum Supply, a division of Alldritt Development
Ltd., Plaintiff v. B.L.R. Construction Ltd., Spruce Valley Drywall Ltd.,
The City of Edmonton and Alberta Housing Corporation, Defendants

Honourable Mr. Justice V.W.M. Smith

Judgment: July 12, 1984
Judgment: July 13, 1984

Docket: Doc. Edmonton No. 8103-28941

Counsel: For the Plaintiff - Bruce E. Mintz, Esq.
For the City of Edmonton and Alberta Housing Corporation - G.R. McKenzie, Esq.

Subject: Contracts; Corporate and Commercial
Related Abridgment Classifications
Construction law
IV Construction and builders' liens

IV.3 Owner
IV.3.f Leasehold situations

Headnote
Construction Law --- Construction and builders' liens — Owner — Leasehold situations
Builders Lien Act, R.S.A. 1980, c. B-12, ss. 2(1)(g), 10(1).
Plaintiff subcontractor filing builders' lien against land owned by city and leased to Alberta Housing Corporation -- Housing
Corporation's interest not registered -- Subcontractor applying for ruling whether city and housing corporation bound by lien
-- Lien valid against city as owner of land within meaning of s. 2(1)(g) of Act -- City having interest in land and work done
with city's "privity and consent" and for city's direct benefit -- Housing corporation as Crown corporation not bound by lien --
Housing corporation liable to city under lease, since construction done with city's knowledge.
Owner — Defined.
The plaintiff was a subcontractor under a construction contract entered into by the defendant A.H.C. to build a housing project
on land leased by A.H.C. from the city of Edmonton under a 60 year lease. The plaintiff filed a builders' lien for $37,301.05
for drywall supplied. This application was to determine whether the lien was valid as against the city or A.H.C. Held, lien valid
against city, A.H.C. to indemnify city for cost of removing lien. For the purposes of the Builders' Lien Act the city was the
owner as it had an interest in the land and had impliedly requested that the work be done and materials supplied by virtue of
the lease which required the tenant A.H.C. to construct public housing units. Due to indemnification provisions in the lease, the
plaintiff's lien attached to the city's reversionary interest and A.H.C. was bound to indemnify the city. Also, notwithstanding
the project was a public work within the meaning of the Public Works Act, the Builders' Lien Act still applied because the two
Acts did not conflict insofar as the provisions relevant to this case were concerned and therefore the plaintiff was entitled to
file a builders' lien against the property.

http://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&pubNum=5326&serNum=1997404351&originationContext=document&transitionType=DocumentItem&vr=3.0&rs=cblt1.0&contextData=(sc.DocLink)
http://nextcanada.westlaw.com/Browse/Home/AbridgmentTOC/CNT.IV/View.html?docGuid=I10b717d1334363f0e0440003ba0d6c6d&searchResult=True&originationContext=document&transitionType=DocumentItem&vr=3.0&rs=cblt1.0&contextData=(sc.DocLink)
http://nextcanada.westlaw.com/Browse/Home/AbridgmentTOC/CNT.IV.3/View.html?docGuid=I10b717d1334363f0e0440003ba0d6c6d&searchResult=True&originationContext=document&transitionType=DocumentItem&vr=3.0&rs=cblt1.0&contextData=(sc.DocLink)
http://nextcanada.westlaw.com/Browse/Home/AbridgmentTOC/CNT.IV.3.f/View.html?docGuid=I10b717d1334363f0e0440003ba0d6c6d&searchResult=True&originationContext=document&transitionType=DocumentItem&vr=3.0&rs=cblt1.0&contextData=(sc.DocLink)
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Honourable Mr. Justice V.W.M. Smith:

REASONS FOR JUDGMENT

1      This is an application to determine whether either The City of Edmonton (the City) or Alberta Housing corporation (AHC)
is liable to the plaintiff for $37,301.05 for drywall the plaintiff supplied to a building site known as Ormsby Place III.

2      The Plaintiff filed a Builders' Lien. This application raises the question whether the lien is valid as against the City or AHC.

3      The City is the registered owner of a tract of land in West Edmonton which is leased to AHC for 60 years. AHC contracted
with B.L.R. Construction Ltd. to build a housing project known as Ormsby Place III. B.L.R. entered into a sub contract with
Spruce Valley Drywall Ltd. for supply and installation of drywall. The plaintiff was the sub subcontractor who supplied the
drywall material. Spruce Valley agreed to pay the plaintiff $37,301.05 for the materials. The money was not paid. The plaintiff
filed a Builders' Lien within the 35 day limitation period. There was no indication on the title that Alberta Housing had any
interest on the land at that date. The plaintiff subsequently discovered Alberta Housing's interest and provided Alberta Housing
with formal written notice outside of the 35 day deadline called for under the terms of the Public Works Act.

4      The plaintiff claims that both the City and AHC are liable for the amount owed. The plaintiff asserts that the City is an
owner within the meaning of section 2(1)(g) of the Builders' Lien Act because by the terms of the lease it takes ownership of
the improvements on the expiry of the lease. The Plaintiff's case against AHC is that the plaintiff had no notice that AHC had
any interest in the lands in question and that it relied on the title. Consequently, the Plaintiff, submits AHC should be estopped
from relying on the notice provisions of the Public Works Act.

5      Counsel for the City submitted there was no direct dealing between the subtrades and the City and that the City was not
"owner" under the Builders' Lien Act. Further, that the Builders' Lien Act should be inapplicable as against the City because
Ormsby Place III is a public work since AHC is a Crown agency, its interest in the lands is not lienable. The only remedy of a
subcontractor in these circumstances would be under the Public Works Act. Section 14 provided the notice requirements and
in this particular case, the Plaintiff's claim was received out of time, therefore, his claim under the Public Works Act must fail.

6      By consent the parties have raised sixteen issues for resolution.

ISSUE A - Is the Defendant, City of Edmonton, entitled to assert that it is not the owner of the subject lands?

7      It has been admitted that the City of Edmonton is the registered owner of the lands in question and the Plaintiff relied
on its title search in registering its lien. The City is the registered owner and falls within the definition of "owner" contained
in section 1(s) of the Land Titles Act.

ISSUE B - Is the Defendant, the City of Edmonton, an owner within the meaning of the Builders' Lien Act?

8      For the purpose of the Builders' Lien Act "owner" is defined in section 2(1)(g):

(g) "Owner" means a person having an estate or interest in land at whose request express or implied, and

(i) upon whose credit, or

(ii) upon whose behalf, or

(iii) with whose privity and consent,

or
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(iv) for whose direct benefit, work is done upon or material is furnished for an improvement to the land and includes
all persons claiming under him whose rights are acquired after the commencement of the work or the furnishing of
the material;

9      In order to fit within this definition the City must:

1. have an estate or interest in land;

2. have expressly or impliedly requested that work be done or material furnished; and

3. have the work done or the material furnished "upon [its] credit", "upon [its] behalf", "with [its] privity and consent,
or "for [its] direct benefit".

10      These requirements have been met. The first requirement is easily found as a result of the answer to Issue A above. With
regard to the second requirement the City did not contract with the plaintiff or with the general contractor. No express request
to supply materials can be found. However, I am of the view that an implied request was made by the City. By the terms of
the lease, the City requires the tenant to construct the public housing units and specifies the exact form the improvements must
take. This provision in a lease is sufficient to make the lessor an owner as defined in s. 1(g) of the Act: Northern Electric Co.
Ltd. v. Manufacturers Life Insurance Co., [1977] 2 S.C.R. 762. With regard to the third requirement, there is authority in the
Northern Electric case, supra, that in these circumstances work must be deemed to have been done with the City's "privity and
consent": per Martland, J. at pp. 783-786, concurred in by Laskin, C.J.C. at p. 769 or for the City's "direct benefit", Laskin,
C.J.C. at pp 769-770. A similar fact situation was considered by Stevenson, D.C.J. (as he was then) in Wimpey Western Ltd. v.
The City of Edmonton et al, unreported, March 8, 1979. He concluded that the lien attached to the City's reversionary interest.
I find that the City is an "owner" within the meaning of the Builders' Lien Act.

ISSUES C & D - Is the Defendant Spruce Valley Drywall Ltd. a "sub-contractor" and the Defendant B.L.R. Construction
a "contractor" as defined by the Builders' Lien Act?

11      The Defendant contends that since A.H.C. is not an "owner" under the Act then the other Defendants cannot be "contractor"
and "sub-contractors" respectively. The Northern Electric case, supra, makes it clear that the lessor was an "owner". The fact
that A.H.C. is that "owner" lessor does not mean a lien holder has an enforceable lien against A.H.C. as owner, because as a
Crown agency its interest cannot be bound by the Act. Here, we are simply defining the role of A.H.C., not its liability. I find
that the Defendant Spruce Valley Ltd. is a sub-contractor and the Defendant B.L.R. Construction Ltd. is a contractor within
the meaning of the Builders' Lien Act.

ISSUES E, F & G - Were resolved by the order of Miller J. dated August 16, 1983.

ISSUE H - In the event the Plaintiff has a valid and enforceable lien pursuant to the Builders' Lien Act, what estate does
the lien charge?

12      The lien is valid and enforceable against the City since I have found it to be an "owner" under the terms of the Act.

13      In light of the indemnification section in the lease, the Plaintiff's lien attaches to the City's interest. The City is liable
for the whole of the amount to the Plaintiff.

ISSUE I - In the event the Plaintiff has a valid enforceable lien pursuant to the Builders' Lien Act, what sum must be paid
by the City to obtain a discharge of lien?

14      The agreed lien claim is for $37,301.05.

15      The lien attaches to the City's reversionary interest in the amount specified.

http://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&pubNum=6407&serNum=1976149258&originationContext=document&transitionType=DocumentItem&vr=3.0&rs=cblt1.0&contextData=(sc.DocLink)
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ISSUE J - In the event there is a valid and subsisting Builders' Lien, is the Defendant, A.H.C. bound to indemnify the
City of Edmonton?

16      By section 6.05 of the lease A.H.C. is bound to indemnify the City of Edmonton.

ISSUE K - Is the project known as Ormsby Place III (the "project") a public work within the meaning of the Public Works
Act?

Stevenson J. in Wimpey Western Ltd., supra, in circumstances exactly similar to those we are dealing with here, found it was not:

...therefore, possible to say that this is an undertaking constructed at the expense of the Crown. The most that can be said
is that a Crown agent may ultimately have to make a contribution to the capital cost.

Stevenson J. in Wimpey Western, supra, found he had insufficient information as to the source of funds to make any determination
of the question. Here, it is clear that any contribution made by C.M.H.C. and the City is by way of subsidy. I find, therefore,
that the project fits within the two prongs of the definition of "public works" as defined in s. 1(c) of the Public Works Act,
R.S.A. 1980. P. 38.

ISSUE L - Did the plaintiff give notice of its claim to the Defendant, A.H.C., within the time required by section 14 of
the Public Works Act?

17      On the documents presented, the plaintiff is out of time.

ISSUE M - Is the defendant, A.H.C., required to make payment to the plaintiff pursuant to the provisions of the Public
Works Act?

No.

ISSUE N - Not applicable, in light of the answer to "M".

ISSUE O - If the project is a public work within the meaning of the Public Works Act, is the Plaintiff entitled to file a
Builders' Lien against the project?

The Plaintiff asserts that Stevenson, J.'s decision in Wimpey Western Ltd. v. City of Edmonton, et al, supra, provides a complete
answer to this question. The Defendant relies on Kardinal Homes Ltd. v. Alberta Housing Corporation (1978) 8 Alta. L.R. (2d)
56 and The Pedlar People Ltd. v. McMahon Plastering Co. Ltd. (No. 2), supra, in his assertion that if the project is a public
work, the Builders' Lien Act cannot apply. He argues that this is because the two statutes conflict and points to s. 15(5) of the
Public Works Act and s. 10(1) of the Builders' Lien Act as examples of this conflict. I find that the two Acts are not mutually
exclusive but can operate together for the following reasons:

1. The facts in Wimpey Western are exactly similar to those of the case at bar in that there the City owned the fee in the
land in question but had leased the land for 60 years to A.H.C.. In both Pedlar and Kardinal Homes, Alberta Housing was
the owner of the fee simple and so the issue of whether the Builders' Lien Act might be applicable to the interest of an
'owner', who shared the interest of A.H.C. but was not the Crown or a Crown agency, did not arise;

2. The two sections of the Acts pointed to by the Defendant as an indication of conflict are not truly conflicting. Since s.
15(5) of the Public Works Act indicates that it operates "notwithstanding anything to the contrary in any other Act" the
provisions of that section take precedence over those of the Builders' Lien Act in situations where both Acts are applicable;

3. Even if these two sections of the Statute were in direct conflict, they concern priorities of wage claimants over those of
claimants under s. 14 of the Public Works Act. This is irrelevant here and should not concern us;

4. There is nothing conflicting in the two Acts which is of direct relevance here;

http://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&pubNum=6407&serNum=1978157005&originationContext=document&transitionType=DocumentItem&vr=3.0&rs=cblt1.0&contextData=(sc.DocLink)
http://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&pubNum=6407&serNum=1978157005&originationContext=document&transitionType=DocumentItem&vr=3.0&rs=cblt1.0&contextData=(sc.DocLink)
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5. As Stevenson, J. points out in Wimpey, supra, at p. 5-6:

These two statutes are not expressed to be mutually exclusive. From a practical point of view the majority of cases
would involve Crown work on Crown lands and The Builders' Lien Act could not have any application. There are
not, however, in this jurisdiction any express statutory provisions.

18      I find that the Builders' Lien Act applies notwithstanding that this project may be a public work within the meaning
of the Public Works Act.

ISSUE P - Can such a lien be enforced pursuant to the provisions of the Builders' Lien Act?

In view of my answer to question (o) the answer to this question is yes.

19      In conclusion, the Plaintiff has a lien against the City of Edmonton's interest as an "owner" of the Ormsby Place lands
and that such lien may be discharged by payment of $37,301.95. Further, Alberta Housing is liable to indemnify the City for
the costs it incurs in having this lien removed.

20      I am not satisfied that this is an appropriate case for interest to be charged before judgment. I dismiss that portion of the
claim. The plaintiff will have costs on the appropriate column of schedule 'C' of the Rules of Court no limiting rule to apply.

21      DATED at the City of Edmonton, in the Province of Alberta, this 12th day of July, A.D. 1984.
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LAND TITLE CERTIFICATE

S
LINC TITLE NUMBERSHORT LEGAL

0034 961 011 112 325 0741124833;1;1

LEGAL DESCRIPTION
PLAN 1124833

BLOCK 1

LOT 1

EXCEPTING THEREOUT ALL MINES AND MINERALS

AREA: 10.241 HECTARES (25.31 ACRES) MORE OR LESS

ESTATE: FEE SIMPLE

ATS REFERENCE: 4;24;50;7;NW

MUNICIPALITY: LEDUC COUNTY

REFERENCE NUMBER: 072 128 226

CONSIDERATIONDOCUMENT TYPE VALUE
REGISTERED OWNER(S)

112 325 074 SUBDIVISION PLAN

-----------------------------------------------------------------------------

REGISTRATION DATE(DMY)

13/10/2011

-----------------------------------------------------------------------------

OWNERS

718721 ALBERTA LTD.

OF 201, 9894-42ND AVE NW

EDMONTON

ALBERTA T6E 5V5

-----------------------------------------------------------------------------

DATE (D/M/Y) PARTICULARS

ENCUMBRANCES, LIENS & INTERESTS

REGISTRATION

-----------------------------------------------------------------------------
NUMBER

UTILITY RIGHT OF WAY22/08/19611102MJ
GRANTEE - ALTALINK MANAGEMENT LTD.

2611 - 3 AVE SE

CALGARY

ALBERTA T2A7W7

AS TO PORTION OR PLAN:2392MC

     (DATA UPDATED BY: TRANSFER OF UTILITY RIGHT

     OF WAY 022164977)

( CONTINUED )



-----------------------------------------------------------------------------

DATE (D/M/Y) PARTICULARS

ENCUMBRANCES, LIENS & INTERESTS

REGISTRATION

-----------------------------------------------------------------------------
NUMBER

2PAGE
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     (DATA UPDATED BY: CHANGE OF ADDRESS 092058093)

30/12/19743862VF UTILITY RIGHT OF WAY
GRANTEE - ALTALINK MANAGEMENT LTD.

2611 - 3 AVE SE

CALGARY

ALBERTA T2A7W7

     (DATA UPDATED BY: TRANSFER OF UTILITY RIGHT

     OF WAY 022199286)

     (DATA UPDATED BY: CHANGE OF ADDRESS 092058301)

13/09/2011112 287 123 MORTGAGE
MORTGAGEE - CANADIAN WESTERN BANK.

10303 JASPER AVE

EDMONTON

ALBERTA T5J3N6

ORIGINAL PRINCIPAL AMOUNT: $35,000,000

13/09/2011112 287 124 CAVEAT
RE : ASSIGNMENT OF RENTS AND LEASES

CAVEATOR - CANADIAN WESTERN BANK.

2500, 10303 JASPER AVE

EDMONTON

ALBERTA T5J3N6

AGENT - JONATHAN C CALVERT

13/10/2011112 325 076 UTILITY RIGHT OF WAY
GRANTEE - LEDUC COUNTY.

AS TO PORTION OR PLAN:1124834

AS TO AREA "A" AND "B"

13/10/2011112 325 078 CAVEAT
RE : DEVELOPMENT AGREEMENT PURSUANT TO MUNICIPAL

GOVERNMENT ACT

CAVEATOR - LEDUC COUNTY.

SUITE 101,1101-5 TH STREET

NISKU

ALBERTA T9E2X3

AGENT - DOROTHY-ANNE O'KEEFE

17/05/2013132 142 092 EASEMENT
AS TO PORTION OR PLAN:1322249

"FOR THE BENEFIT OF LOT 2PUL, BLOCK 1, PLAN

1124833"

10/07/2013132 207 054 UTILITY RIGHT OF WAY
GRANTEE - LEDUC COUNTY.

AS TO PORTION OR PLAN:1322940

AS TO AREA "D"

( CONTINUED )
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03/12/2013132 392 896 UTILITY RIGHT OF WAY
GRANTEE - ALTALINK MANAGEMENT LTD.

15/04/2014142 110 730 CAVEAT
RE : RESTRICTIVE COVENANT PURSUANT TO MUNICIPAL

GOVERNMENT ACT

CAVEATOR - LEDUC COUNTY.

SUITE 101,1101-5 TH STREET

NISKU

ALBERTA T9E2X3

28/07/2014142 239 459 CAVEAT
RE : SEE CAVEAT

CAVEATOR - FORTISALBERTA INC.

ATTN:LAND DEPARTMENT

320-17TH AVENUE SW

CALGARY

ALBERTA T2S2V1

AGENT - JAY BRAR

10/03/2017172 065 042 SURFACE RIGHTS BOARD ORDER
IN FAVOUR OF - ALTALINK MANAGEMENT LTD.

ORDER #0323/2017

RE-INSTATED BY 182184340, AUGUST 2, 2018

08/11/2018182 282 195 CAVEAT
RE : LEASE INTEREST , ETC.

CAVEATOR - CAZA FINANCIAL INC.

7 ABERDEEN CRESCENT

SHERWOOD PARK

ALBERTA T8H0Z2

     (DATA UPDATED BY: CHANGE OF NAME 192275242)

     (DATA UPDATED BY: TRANSFER OF CAVEAT

     192277615)

     (DATA UPDATED BY: TRANSFER OF CAVEAT

     212041052)

09/11/2018182 283 237 CAVEAT
RE : AGREEMENT CHARGING LAND , ETC.

CAVEATOR - FORTISALBERTA INC.

320-17 AVE SW

ATTN: LAND DEPARTMENT

CALGARY

ALBERTA T2S2V1

AGENT - JAY BRAR

02/08/2019192 183 576 UTILITY RIGHT OF WAY
GRANTEE - ALTAGAS UTILITIES INC.

10/02/2021212 041 053 CAVEAT

( CONTINUED )
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RE : AGREEMENT CHARGING LAND

CAVEATOR - KV CAPITAL INC.

C/O MESSRS SWAINSON MIKI PESKETT LLP

2800, 10104-103 AVENUE NW

EDMONTON

ALBERTA T5J0H8

AGENT - JILL L A SHEWARD

10/02/2021212 041 054 CAVEAT
RE : ASSIGNMENT OF RENTS AND LEASES

CAVEATOR - KV CAPITAL INC.

C/O MESSRS SWAINSON MIKI PESKETT LLP

2800, 10104-103 AVENUE NW

EDMONTON

ALBERTA T5J0H8

AGENT - JILL L A SHEWARD

02/03/2021212 053 363 CAVEAT
RE : AGREEMENT CHARGING LAND

CAVEATOR - EVERYDAY PEOPLE COMMERCIAL FINANCE INC.

600, 12220 STONY PLAIN ROAD

EDMONTON

ALBERTA T5N3Y4

AGENT - CHARLES P RUSSELL

018TOTAL INSTRUMENTS:

PENDING REGISTRATION QUEUE

  DRR   RECEIVED
CORPORATE LLP TRADENAMEDATE (D/M/Y)NUMBER LAND ID

-----------------------------------------------------------------------------

-----------------------------------------------------------------------------

MILLER THOMSON LLPC001IQ1 17/05/2021

780-429-9415

0257156.0004
CUSTOMER FILE NUMBER:

TRANSFER OF LAND 1124833;1;1001

MORTGAGE 1124833;1;1002

CAVEAT 1124833;1;1003

POSTPONEMENT 1124833;1;1004

POSTPONEMENT 1124833;1;1005

TOTAL PENDING REGISTRATIONS: 001

( CONTINUED )
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*END OF CERTIFICATE*

ORDER NUMBER:

CUSTOMER FILE NUMBER:

41737188

252178.1

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN 

ACCURATE REPRODUCTION OF THE CERTIFICATE OF 

TITLE REPRESENTED HEREIN THIS 21 DAY OF MAY, 

2021 AT 03:36 P.M.

THIS ELECTRONICALLY TRANSMITTED LAND TITLES PRODUCT IS INTENDED 

FOR THE SOLE USE OF THE ORIGINAL PURCHASER, AND NONE OTHER, 

SUBJECT TO WHAT IS SET OUT IN THE PARAGRAPH BELOW.

THE ABOVE PROVISIONS DO NOT PROHIBIT THE ORIGINAL PURCHASER FROM

INCLUDING THIS UNMODIFIED PRODUCT IN ANY REPORT, OPINION, 

APPRAISAL OR OTHER ADVICE PREPARED BY THE ORIGINAL PURCHASER AS 

PART OF THE ORIGINAL PURCHASER APPLYING PROFESSIONAL, CONSULTING 

OR TECHNICAL EXPERTISE FOR THE BENEFIT OF CLIENT(S).

IF MORE INFORMATION IS REQUIRED ON A PENDING REGISTRATION WHERE 

THE CONTACT INFORMATION DISPLAYS N/A PLEASE EMAIL LTO@GOV.AB.CA.
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1982 CarswellAlta 162
Alberta Court of Queen's Bench

Empire Drywall Ltd. v. Kim

1982 CarswellAlta 162, [1982] A.W.L.D. 762, 21 Alta. L.R. (2d) 399, 41 A.R. 621

EMPIRE DRYWALL LTD. v. KIM and BUSAN HOLDINGS LTD.

Quinn, Master [in Chambers]

Judgment: August 17, 1982
Docket: Edmonton No. 8203-14951

Counsel: P. Odynak, for plaintiff.
C. Ward, for Jasper Plumbing & Heating (1966) Ltd.

Subject: Contracts; Corporate and Commercial
Related Abridgment Classifications
Construction law
IV Construction and builders' liens

IV.4 Property or interest subject to lien
IV.4.i Leasehold interest

IV.4.i.i Registrability of lien against leasehold interests
Headnote
Construction Law --- Construction and builders' liens — Property or interest subject to lien — Leasehold interest —
Registrability of lien against leasehold interests
Mechanics' liens — Property or interest subject to lien — Leaseholds — Materials and services supplied for leasehold title —
Lien registered against fee simple title valid.
The plaintiff supplied building material and services to create leasehold improvements on property which the defendant B. H.
Ltd. held under a sublease from the leasehold title owner. The defendant B. H. Ltd. failed to pay for the materials and services
in full and the plaintiff registered a builders' lien against the fee simple title rather than the leasehold title. In an application to
determine the validity of the lien, the defendant submitted that the lien had in effect been filed against the wrong property.
Held:
Order accordingly.
The lien was filed against the right property and was in substantial compliance with s. 25 of the Builders' Lien Act.
Table of Authorities
Cases considered:

Lucy v. Interbuild Dev. Ltd., [1975] 1 W.W.R. 244, 48 D.L.R. (3d) 150 (Alta. S.C.) — referred to
Statutes considered:

Builders' Lien Act, R.S.A. 1980, c. B-12, ss. 25, 27.

Land Titles Act, R.S.A. 1980, c. L-5, s. 35.

Application to determine validity of builders' lien.

Quinn Master:

1      The fee simple title to the land in question is owned by the city of Edmonton and there is a leasehold title to the same
property owned by Fortune Developments of Canada Ltd. There is a sublease between Fortune Developments of Canada Ltd.
and the defendant Busan Holdings Ltd. The plaintiff supplied building material and services to create leasehold improvements

http://nextcanada.westlaw.com/Browse/Home/AbridgmentTOC/CNT.IV/View.html?docGuid=I10b717cd978a63f0e0440003ba0d6c6d&searchResult=True&originationContext=document&transitionType=DocumentItem&vr=3.0&rs=cblt1.0&contextData=(sc.Default)
http://nextcanada.westlaw.com/Browse/Home/AbridgmentTOC/CNT.IV.4/View.html?docGuid=I10b717cd978a63f0e0440003ba0d6c6d&searchResult=True&originationContext=document&transitionType=DocumentItem&vr=3.0&rs=cblt1.0&contextData=(sc.Default)
http://nextcanada.westlaw.com/Browse/Home/AbridgmentTOC/CNT.IV.4.i/View.html?docGuid=I10b717cd978a63f0e0440003ba0d6c6d&searchResult=True&originationContext=document&transitionType=DocumentItem&vr=3.0&rs=cblt1.0&contextData=(sc.Default)
http://nextcanada.westlaw.com/Browse/Home/AbridgmentTOC/CNT.IV.4.i.i/View.html?docGuid=I10b717cd978a63f0e0440003ba0d6c6d&searchResult=True&originationContext=document&transitionType=DocumentItem&vr=3.0&rs=cblt1.0&contextData=(sc.Default)
http://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&pubNum=6407&serNum=1974145685&originationContext=document&transitionType=DocumentItem&vr=3.0&rs=cblt1.0&contextData=(sc.Default)


Empire Drywall Ltd. v. Kim, 1982 CarswellAlta 162
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for Busan Holdings Ltd. and filed a lien under the Builders' Lien Act, R.S.A. 1980, c. B-12, with reference to the balance owing
to it by Busan Holdings Ltd. The lien was filed against the fee simple title of the city of Edmonton rather than against the
leasehold title of Fortune Developments Ltd. The issue to be decided is whether the plaintiff's lien is invalid because it was filed
against the fee simple title rather than against the leasehold title.

2      The plaintiff is only claiming a lien against the interest of Busan Holdings Ltd. and is not claiming against the fee simple
interest of the city of Edmonton or against the reversionary interest of Fortune Developments of Canada Ltd.

3      For a lien to be validly filed, it must be filed within the time allowed and against the right land. Counsel opposing the
validity of the lien submitted that the filing against the fee simple title was tantamount to filing on the wrong property. Counsel
for the plaintiff submitted that the lien was, in fact, filed on the very property to which the material and services had been
supplied, and that the lien was in substantial compliance with s. 25 of the Builders' Lien Act. No authority directly on point
was cited by either counsel.

4      In my opinion, the lien should be treated as being filed against the right property and should be found to be in substantial
compliance with s. 25, aforesaid. There was no evidence of prejudice to any party and, in my opinion, the lien should be found
valid, pursuant to s. 27 of the Builders' Lien Act. I note that s. 35 of the Land Titles Act, R.S.A. 1980, c. L-5, which permits
the issuance of a leasehold title, is permissive and not mandatory. The owner of a leasehold interest is not obligated to take
a leasehold title.

5      I therefore hold that the plaintiff has a valid builders' lien for $3,800 against the interest of Busan Holdings Ltd. and is
entitled to share in the lien fund. The plaintiff is also entitled to judgment against Seung-Kwan Kim for $3,800, but without
interest. The statement of claim does not disclose a contractual right to interest and, as a master in chambers, I lack jurisdiction
to grant interest on any other basis — Lucy v. Interbuild Dev. Ltd., [1975] 1 W.W.R. 244, 48 D.L.R. (3d) 150 (Alta. S.C.). The
plaintiff is entitled to its costs of this application as well as its costs in connection with proceedings taken by it to enforce its lien.

Order accordingly.

 

End of Document Copyright © Thomson Reuters Canada Limited or its licensors (excluding individual court documents). All rights reserved.

http://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&pubNum=6407&serNum=1974145685&originationContext=document&transitionType=DocumentItem&vr=3.0&rs=cblt1.0&contextData=(sc.Default)
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Document Registration Request
Box 7575 Calgary |v* Box 2380 Edmonton
Alberta T2P 2R4 Alberta T5J 2T3
Telephone (403) 297-6511 Telephone (780) 427-2742

Name: MILLER THOMSON LLP Create Date: 2020-06-22
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Government 
of Alberta

BUL-l

Schedule

Land Titles FORMA 
Statement of Lien

Lienholder Smart Grow Pros, LLC 

Address
303 S. Broadway #200-307 
Denver, CO 80209, United States

claims a Lien under the Builders' Lien Act in the fee simple estate nR itsprCfy 'f rent" Ufrr typ1^ "f r"~t'*t° 

otiototBsi applies) _____________________________________________________________________

Name 718721 Alberta Ltd.

Address
201, 9894 -42nd Ave NW 
Edmonton, AB T6E5V5

In the following land:
PLAN 1124833 
BLOCK 1 
LOT 1
EXCEPTING THEREOUT ALL MINES AND MINERALS 
AREA: 10.241 HECTARES (25.31 ACRES) MORE OR LESS

The Lien is claimed in respect of the following work or materials:
Supply and provide consulting, facility evaluation and equipment procurement services in connection 
with the development of a research and development, genetics lab and cultivation Facility.

which work or materials were or are to be provided for:
Name of Person or Corporation: Destiny Bioscience Global Corp.

Address
1900. 520 - 3rd Avenue SW 
Calgary. AB 
T2P 0R3

□ This lien is in respect of an improvement to an oil or gas well, or to an oil or gas well site, for 
which the lien may be registered in the Land Titles Office not later than 90 days from the last day 
that the work was completed or the materials were last furnished.

0 a) The work was completed or the materials were last furnished 

on May 15.2020

-OR-

b) The work is not yet completed or all the materials have not yet been furnished.

The sum claimed as due or to become due is S
7.698.718.78 4-. IpST

The address for service of the Lienholder in the Province of Alberta is

c/o Miller Thomson LLP. 2700 - 10155 102 Street. Edmonton, AB. T5J 4G8, Attn: Marie Dussault

nr----7
]T day of 7 ■

ft

this

at Edmonton w
2020

, Alberta.

REG 3020 (Rev. 2004/04)



Government

Government 
of Alberta

Land Titles
FORM B

_________________________ Affidavit Verifying Claim by Other Than Lienholder
1 JodyVukas Chief Operating Officer

0f Denver, CO, United States Alberta * I 2

make oath and say:

1. That I am the agent (er-aasignee-) of 

Smart Grow Pros, LLC

named in the above (or annexed) statement and have full knowledge of the facts set forth in 

the above (or annexed) statement.

-OR~

I am informed by __________________________________________________________

■and-bafeva-toat-the facts are as set-fefth in the above (or'annoxod)-ototofnent.

2 That the said claim is true (ei^whee-depeee<;h-has-bc-t5n-infefHK:d-,-tfiOr-l-beiiov6- 

that the said claim le-tme)

EdmontonSworn before me at 

on the day of

, Alberta

2020

MARIE DUSSAUL' 
BARRISTER & SOLICIT'

(Signature of Applicant)

Commissioner for Oaths in and for Alberta (Print or Stamp Name of Commissioner) (Expiry Date of Commission
or Office)

This information is being collected for the purposes of land titles records in accordance with the Builders' Lien Act and the Land 
Titles Act Questions about the collection of this information can be directed to the Freedom of Information and Protection of 
Privacy Coordinator for Alberta Registries, Research and Program Support, Box 3140, Edmonton, Alberta T5J 2G7, (780) 427- 
2742

REG 3020 (Rev. 2004/04)
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From: Jody Vukas <jody@smartgrowpros.com>
Sent: Monday, May 4, 2020 7:57 AM
To: ed.moroz@derrickconcrete.com
Subject: Quick Call

Hi Ed, 

Hope you and your family are staying safe and healthy during this time. 

I was hoping to have a quick call with you this week in regards to Destiny. I’ve been continuing to wrap up 
outstanding design work and was hoping to get an update. I’m available all week so whatever works for you. 

Thanks! 

Jody Vukas 
Design & Operational Specialist 
SMART GROW PROS 
M 305.972.3232 
T 866.978.6861 

IMPORTANT: This information is Confidential and is intended only for the named addressee(s). This message 
may be protected by the attorney/client privilege. If the reader of this e-mail message is not an intended 
recipient (or the individual responsible for the delivery of this e-mail message to an intended recipient), please 
be advised that any re-use, dissemination, distribution or copying of this e-mail is prohibited. If you have 
received this e-mail message in error, please reply to the sender that you have received it in error and delete it. 
Thank you.  
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From: Andrew Van Geest <andrewvg@zwartsystems.ca>
Sent: Friday, April 24, 2020 6:57 AM
To: Jody Vukas; Dave Zwart
Subject: RE: Nisku Irrigation Option
Attachments: SGP- Nisku -irrigation Option 1.pdf

Jody, 

I have reviewed proposal and have some comments. 

The system we had proposed mixes a “batch” to the perfect EC and pH before sending it to the room. The valves for 
each room would be next to the injector so there is no need to flush. This also gives the option to add an additive and 
not see it back again for remixing. This is particularly a problem with additives that do not read an EC and are just 
compounded like ECA for instance. 
This would also cost more because you are adding blend valves and Pre EC control to each unit.  
I understand why Priva does not like our solution….they don’t have a clean way to control it. 
Other computer companies do not struggle with this concept and Priva can do it they just don’t want to because they 
have to manipulate their system to get it done. 
This solution as presented can work but not with out added cost and adjustment to existing equipment. 

Sorry for the late response. 

AVG 

From: Jody Vukas <jody@smartgrowpros.com>  
Sent: Monday, April 6, 2020 6:37 PM 
To: Dave Zwart <davez@zwartsystems.ca>; Andrew Van Geest <andrewvg@zwartsystems.ca> 
Subject: Nisku Irrigation Option 

Gentlemen, 

Hope you are staying safe and healthy! 

Attached is a proposed alternative to simplify some of the control points for the Nisku irrigation system. Please review 
and provide comments. 

Thanks! 

Jody Vukas 
Design & Operational Specialist 
SMART GROW PROS 
M 305.972.3232 
T  866.978.6861 

IMPORTANT: This information is Confidential and is intended only for the named addressee(s). This message may be protected by the attorney/client 
privilege. If the reader of this e-mail message is not an intended recipient (or the individual responsible for the delivery of this e-mail message to an 
intended recipient), please be advised that any re-use, dissemination, distribution or copying of this e-mail is prohibited. If you have received this e-
mail message in error, please reply to the sender that you have received it in error and delete it. Thank you.  
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2 Irrigation configuration 
 
 

 
 
Company Name: Destiny – Nisku site 
 
Subject: Irrigation configuration 
 
Date: March 10rd, 2020 
 
Attention:  
 
From: John van der Wilk 
 
Copy to: Maarten Hartong  
 
 
 
 

Contents 
 

Introduction  ..................................................................................................................................................................... 3 

Main water supply ............................................................................................................................................................. 3 

Irrigation Rooms ................................................................................................................................................................ 4 

Batch Units  ..................................................................................................................................................................... 5 

Discription irrigation cycles. .............................................................................................................................................. 6 

Alternative solution ........................................................................................................................................................... 7 

Option 1: ............................................................................................................................................................. 7 
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3 Irrigation configuration 
 
 

Introduction 
For the irrigation we have received a process flow, there has been a skype call between parties to discuss the details and 
define the irrigation strategies based on the concept. 
 
In this document we will have a detailed discription about the controls, how each component will be controlled and 
where to pay attention to have an optimal growing cycle. 
 

Main water supply 
The main water supply will be municipal water that will be treated with a RO installation and will fill up four 6000-gallon 
tanks. From these four tanks there will be two freshwater pumps running on pressure to fill the: 
 

• ECA generator (manual) 
• Fertilizer tanks first batch unit (manual) 
• Nutrient batch tank 1- 100 gallon (automated) 
• Fertilizer tanks second batch unit (manual) 
• Nutrient batch tank 2- 100 gallon (automated) 
• Fertilizer tanks third batch unit (manual) 
• Nutrient batch tank 3- 300 gallon (automated) 
• Fertilizer tanks irrigation unit (manual) 
• Pressure line for irrigation unit (by-pass dosing system) 
• Clean water line room 168 
• Clean water line room 166 
• Clean water line room 165 
• Clean water line room 164 
• Clean water line room 158 
• Clean water line room 157 
• Clean water line room 133 
• Clean water line room 132 
• Clean water line room 130 
• Clean water line room 129 
• Clean water line room 128 
• Clean water line room 127 
• Clean water line room 126 

 
 
 
 
 
 
 
 
 
 
 
 
 



 

4 Irrigation configuration 
 
 

Irrigation Rooms 
We have several rooms with each an individual irrigation configuration: 
 

• Room 126 = drip installation 
o 12 sub rooms 
o Manual selection fresh water or fertilized water 
o 1 x electrical valve per sub room 

 
• Room 127 = drip installation 

o 4 valve groups 
o Manual selection fresh water or fertilized water 
o 1 x electrical valve per valve group 

 
• Room 128 = drip installation 

o 12 sub rooms 
o Manual selection fresh water or fertilized water 
o 1 x electrical valve per sub room 

 
• Room 129 = drip installation 

o 4 valve groups 
o Manual selection fresh water or fertilized water 
o 1 x electrical valve per valve group 

 
• Room 130 = drip installation 

o 4 valve groups 
o Manual selection fresh water or fertilized water 
o 1 x electrical valve per valve group 

 
• Room 132 = drip installation 

o 4 valve groups 
o Manual selection fresh water or fertilized water 
o 1 x electrical valve per valve group 

 
• Room 133 = drip installation 

o 4 valve groups 
o Manual selection fresh water or fertilized water 
o 1 x electrical valve per valve group 

 
• Room 157 = Ebb & Flood system 

o 9 multi-layer racks 
o Manual selection fresh water or fertilized water 
o Three-layer system with fast return valves 
o 9 x electrical valves  

  



 

5 Irrigation configuration 
 
 

• Room 158 = drip installation 
o 4 valve groups 
o Manual selection fresh water or fertilized water 
o 1 x electrical valve per valve group 

 
• Room 164 = Ebb & Flood system 

o 18 multi-layer racks 
o Manual selection fresh water or fertilized water 
o Three-layer system with fast return valves 
o 18 x electrical valves  

 
• Room 165 = Ebb & Flood system 

o 22 multi-layer racks 
o Manual selection fresh water or fertilized water 
o Three-layer system with fast return valves 
o 22 x electrical valves  

 
• Room 166 = Ebb & Flood system 

o 22 multi-layer racks 
o Manual selection fresh water or fertilized water 
o Three-layer system with fast return valves 
o 22 x electrical valves  

 
• Room 168 = drip installation 

o 4 valve groups 
o Manual selection fresh water or fertilized water 
o 1 x electrical valve per valve group 

 
 

Batch Units 
Batch units is equipped with an irrigation unit that can recirculate or irrigate rooms 
There are two dosing pumps that will add fertilizer into the tank during re-circulation and the pH pump will add the acid 
into the recirculation line. A freshwater valve can top of the tank. 
 
  



 

6 Irrigation configuration 
 
 

 

Discription irrigation cycles.  
 
We understand that the main principle is to start with filling up the batch tank with fresh water and start the unit with 
the lowest recipe to irrigate. The number of valves to use a specific recipe can differ and is a customer selection. 
 
After filling up the batch tank with fresh water and create the right recipe using the irrigation unit in the re-circulation 
position we can start irrigating to the room and irrigate those valves with the selected low recipe. 
 
After finishing this irrigation cycle the batch tank will be filled up and the unit will start to create the higher recipe in the 
batch tank running in the re-circulation mode. When the recipe is correct, we can start irrigation those valves with the 
higher selected recipe. 
 
This can be repeated, untill all valves have been given the right recipes. 
 
Questions and remarks. 

• Between each change in recipe the main line to the room has a wrong recipe and there is no flush valve 
• When you end up with the highest recipe in the batch tank you will also start with the wrong too high recipe to 

the crop that will need the lowest recipe. 
• There is no EC and pH measurement in the main line towards the rooms, no extra check possible 
• Is the customer going to check? 

o How many valves with low recipe? 
o How much water will this contain? 
o Fill in the amount of water manually to fill the tank with? 
o Do this for each of the recipes 
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Alternative solution 
We do believe there are alternatives that will have a beter solution with small adjustments on the current design. 
In the following pages we would like to give you an example and explanation about the design options. 
 

Option 1: 
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With this solution we have: 

• We have included the same mixing chamber as the nutrient injector. With this injector you will be able to have 
an optimal dosing and the right EC and pH direct instead of recirculating over the tank having a delay until the 
recipe has reached the right level. 

• We have added on system pump for irrigation and will be much easier to understand for the customer and no 
dependency’s anymore. 

o One recirculation unit to always maintain the right EC (highest recipe) 
o One pump that can irrigate when its needed, no waiting times and always ready to irrigate. 
o No dependency for High, medium, low recipes. 

• We have included a selection valve in the suction line with EC measurement, with this selection valve we are 
able irrigate from the batch tank and reduce the EC to low, medium and high recipes using the fresh water 
blending option. 

o Always maintain the highest recipe and reduce when needed. 
• The Priva system will store each recipe valve position and therefore direct the right EC and pH towards the 

rooms when recipe change 
• Added a flow meter in the supply to the rooms to be able to check if there is a deviation between calculated 

and measured and alarm when deviation is too high. 
• Add a flush valve when change recipe to be able to flush the lines and still don’t waist due to return to batch 

tanks. 
• We would recommend to add level sensors in each A & B tank, Priva will measure the tanks, adjust the dosing 

channels up to a certain % to eliminate un equal level in a and B tank due to clogging of filters, when the 
deviation is higher than a setpoint we will stop the unit, and send out an alarm to clean the filters.  

 
 

The principle: 
 
We can connect a filling valve in the software and when the level is too low it will fill up the batch tank with fresh water. 
During this filling we can activate the unit to create the right recipe. 
 
During this procedure we can select to simultaneously irrigate to the rooms or wait until the tank is filled up and has the 
right recipe. (high recipe) 
 
By adding the EC pre-control to the irrigation unit its possible to lower the EC level and irrigate low, medium or high 
recipe. 
 
We have added a flush valve to be able to flush in the batch tank to have the right recipe in the main line. 
 
With this concept, its easy to fill the tank, create the right recipe and irrigate to the rooms with the right recipe. 
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From: Maarten Hartong <maarten.hartong@priva.com>
Sent: Tuesday, April 21, 2020 1:27 PM
To: Jody Vukas
Subject: RE: Nisku irrigation room layout

Hi Jody, 

Thank you. Hope you and your family are also staying safe and healthy. 

I agree with you that I do not think there will be any movement for the time being. But at the same time this allows us to 
get all our ducks in a row with regards to the climate and irrigation. As far as I understood from your comments – we are 
good on climate with revision 6 but have some work to do with Zwart on the irrigation – lets see if we can get that all 
sorted so that we can hit the ground running when things normalize. 

Let me know your thoughts. 

With kind regards, 

Maarten Hartong 

T +1 805 987 4411 | M +1 805 402 9289   

maarten.hartong@priva.com 

www.priva.com 

From: Jody Vukas <jody@smartgrowpros.com>  
Sent: Monday, April 20, 2020 5:11 PM 
To: Maarten Hartong <maarten.hartong@priva.com> 
Subject: Re: Nisku irrigation room layout 

Hi Maarten, 

I have not heard back from Zwart yet but will follow up again. As for the destiny project, I don’t think we’ll any 
movement until end of summer.  

Hope you and the family are staying safe and helthy! 

Jody Vukas 
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Design & Operational Specialist 
SMART GROW PROS 
M 305.972.3232 
T 866.978.6861 
 
 
IMPORTANT: This information is Confidential and is intended only for the named addressee(s). This message may be 
protected by the attorney/client privilege. If the reader of this e‐mail message is not an intended recipient (or the 
individual responsible for the delivery of this e‐mail message to an intended recipient), please be advised that any re‐
use, dissemination, distribution or copying of this e‐mail is prohibited. If you have received this e‐mail message in error, 
please reply to the sender that you have received it in error and delete it. Thank you.  

From: Maarten Hartong <maarten.hartong@priva.com> 
Sent: Monday, April 20, 2020 2:26:21 PM 
To: Jody Vukas <jody@smartgrowpros.com> 
Subject: FW: Nisku irrigation room layout  
  
Hi Jody, 
  
Hope this mail continues to find you and your family well…just following up on the mail exchange below. 
Could you provide any update? 
  
Thank you and with kind regards, 
  
  

 

 

   Maarten Hartong 
T +1 805 987 4411 | M +1 805 402 9289   
maarten.hartong@priva.com 

www.priva.com 
  

 
  

 
  
  

From: Maarten Hartong  
Sent: Friday, April 3, 2020 10:18 AM 
To: Jody Vukas <jody@smartgrowpros.com>; Andrew Van Geest <andrewvg@zwartsystems.ca> 
Cc: Dave Zwart <davez@zwartsystems.ca>; Greg Van Geest <gregvg@zwartsystems.ca> 
Subject: RE: Nisku irrigation room layout 
  
Hi Jody, 
  
Just reaching out and touching base…I hope that you and your family are doing well and that everybody is healthy. 
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Wanted to follow up with you concerning Destiny Farms – last we spoke you mentioned that rev 6 was good to go and 
with the customer for review and that you would follow up with Zwart after our water discussuion. 
Has there been any feedback from Destiny concerning rev 6 and from Zwart concerning the water? Any redesign 
drawings available? 
  
Stay safe and stay healthy… 
  
With kind regards, 
  

  

 

 

 

   Maarten Hartong 
T  +1 805 987 4411  |  M  + 1 805 402 9289  
E  maarten.hartong@priva.com | www.priva.com 
   Creating a climate for growth 

Priva Inc. | 400 W Ventura Blvd, Ste 200, Camarillo, CA 93010 | 
Dba Priva Horticulture Inc. in California 

We invite you to take a look with us through our window on the world. Priva unveils new corporate identity. Check out the 
video 

 
  

From: Jody Vukas <jody@smartgrowpros.com>  
Sent: Friday, February 28, 2020 12:18 PM 
To: Andrew Van Geest <andrewvg@zwartsystems.ca> 
Cc: Dave Zwart <davez@zwartsystems.ca>; Maarten Hartong <maarten.hartong@priva.com>; Greg Van Geest 
<gregvg@zwartsystems.ca> 
Subject: Re: Nisku irrigation room layout 
  
Thanks! 
  
Jody Vukas 
Design & Operational Specialist 
SMART GROW PROS 
M 305.972.3232 
T 866.978.6861 
  
  
IMPORTANT: This information is Confidential and is intended only for the named addressee(s). This message may be 
protected by the attorney/client privilege. If the reader of this e‐mail message is not an intended recipient (or the 
individual responsible for the delivery of this e‐mail message to an intended recipient), please be advised that any re‐
use, dissemination, distribution or copying of this e‐mail is prohibited. If you have received this e‐mail message in error, 
please reply to the sender that you have received it in error and delete it. Thank you.  

From: Andrew Van Geest <andrewvg@zwartsystems.ca> 
Sent: Friday, February 28, 2020 12:27:46 PM 
To: Jody Vukas <jody@smartgrowpros.com> 
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Cc: Dave Zwart <davez@zwartsystems.ca>; Maarten Hartong <maarten.hartong@priva.com>; Greg Van Geest 
<gregvg@zwartsystems.ca> 
Subject: Nisku irrigation room layout  
  
Jody, 
  
Thanks for the call today. Please see attached a preliminary layout of the irrigation room. 
  

All the best, 
  
  
Andrew Van Geest 
Greenhouse Irrigation Specialist 
andrewvg@zwartsystems.ca 
1‐905‐658‐8224 | 1‐800‐932‐9811 
www.zwartsystems.ca 
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From: Derrik Kennedy <DKennedy@pwarch.ca>
Sent: Tuesday, March 24, 2020 2:04 PM
To: Tomas Leszczynski
Cc: Blake Orr; Erica Low; Matthew Martin; Tony Muller; Tom Ellis; Jody Vukas; Mark Moran; 

Brent Hodge; Trevor Cleall; Steve Nahkuri; Stephen Leydon; Trent Richards; Chad Mills
Subject: RE: Destiny Genetics - CCN 109R3

Destiny Genetics 
Contemplated Change Notice #109R3 

Hi Tomas, 

See attached CCN 109R3 for the updated CRE 044R3. Let us know if you have any questions or concerns. 

Thanks, 

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

DERRIK KENNEDY 

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

Architectural Technologist 
LEED® Green Associate 

Office: 780.643.3233 x 39 

201, 10217 - 106 Street NW 
Edmonton, Alberta T5J 1H5 

WEAREPLANWORKS.CA 

Confidentiality Notice – The information in this email, including any attached documents, is confidential  
and is intended solely for the named recipient(s). The information may be legally privileged and if you are  
not the intended recipient be advised that any use, disclosure, copying, forwarding or distribution of this email 
is strictly prohibited. If you have received this email in error, please notify the sender immediately and then delete 
this message including any attachments. Thank you 

From: Derrik Kennedy  
Sent: March 4, 2020 9:28 AM 
To: Tomas Leszczynski <tleszczynski@synergybuilds.com> 
Cc: Blake Orr <borr@synergybuilds.com>; Erica Low <elow@synergybuilds.com>; Matthew Martin 
<mmartin@synergybuilds.com>; Tony Muller <TMuller@pwarch.ca>; Tom Ellis <TEllis@pwarch.ca>; 
'jody@smartgrowpros.com' <jody@smartgrowpros.com>; Mark Moran <mmoran@synergybuilds.com>; Brent Hodge 
<BHodge@pwarch.ca>; Trevor Cleall <t.c@twsengineering.com>; Steve Nahkuri <snahkuri@synergybuilds.com>; 
Stephen Leydon <sleydon@synergybuilds.com>; Trent Richards <t.r@twsengineering.com>; Chad Mills 
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<cmills@synergybuilds.com> 
Subject: RE: Destiny Genetics ‐ CCN 109R2 
 
Destiny Genetics 
Contemplated Change Notice #109R2 
 
Hi Tomas, 
 
See attached CCN 109R2 to revise south entrance card reader posts to be future and add conduit for future card readers 
at the west entrance. Let us know if you have any questions or concerns. 
 
Thanks, 
 

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

 

DERRIK KENNEDY 
 

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

 
 
Architectural Technologist 
LEED® Green Associate 
 
Office: 780.643.3233 x 39 
 
201, 10217 - 106 Street NW 
Edmonton, Alberta T5J 1H5 
 

WEAREPLANWORKS.CA 

Confidentiality Notice – The information in this email, including any attached documents, is confidential  
and is intended solely for the named recipient(s). The information may be legally privileged and if you are  
not the intended recipient be advised that any use, disclosure, copying, forwarding or distribution of this email 
is strictly prohibited. If you have received this email in error, please notify the sender immediately and then delete  
this message including any attachments. Thank you 
 

From: Derrik Kennedy  
Sent: February 20, 2020 2:31 PM 
To: 'Tomas Leszczynski' <tleszczynski@synergybuilds.com> 
Cc: Blake Orr <borr@synergybuilds.com>; Erica Low <elow@synergybuilds.com>; Matthew Martin 
<mmartin@synergybuilds.com>; Tony Muller <TMuller@pwarch.ca>; Tom Ellis <TEllis@pwarch.ca>; 
'jody@smartgrowpros.com' <jody@smartgrowpros.com>; Mark Moran <mmoran@synergybuilds.com>; Brent Hodge 
<BHodge@pwarch.ca>; Trevor Cleall <t.c@twsengineering.com>; Steve Nahkuri <snahkuri@synergybuilds.com>; 
Stephen Leydon <sleydon@synergybuilds.com>; Trent Richards <t.r@twsengineering.com>; Chad Mills 
<cmills@synergybuilds.com> 
Subject: Destiny Genetics ‐ CCN 109R1 
 
Destiny Genetics 
Contemplated Change Notice #109R1 
 
Hi Tomas, 
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See attached CCN 109R1 to capture revisions in CRE 044R1 and CRE‐089. Let us know if you have any questions or 
concerns. 
 
Thanks, 
 

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

 

DERRIK KENNEDY 
 

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

 
 
Architectural Technologist 
LEED® Green Associate 
 
Office: 780.643.3233 x 39 
 
201, 10217 - 106 Street NW 
Edmonton, Alberta T5J 1H5 
 

WEAREPLANWORKS.CA 

Confidentiality Notice – The information in this email, including any attached documents, is confidential  
and is intended solely for the named recipient(s). The information may be legally privileged and if you are  
not the intended recipient be advised that any use, disclosure, copying, forwarding or distribution of this email 
is strictly prohibited. If you have received this email in error, please notify the sender immediately and then delete  
this message including any attachments. Thank you 
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From: Tom Ellis <TEllis@pwarch.ca>
Sent: Tuesday, April 7, 2020 8:50 AM
To: Jody Vukas
Cc: Edrien Blancas; Wayne Yuen; Tony Muller
Subject: FW: FW: DBS Leduc Microgrow - compressor

Good morning Jody,  

Please can you comment on Edrien’s questions for the equipment on going into the new interstitial space? 

TOM ELLIS 

Architectural Technologist 

Office: 780.643.3233 x 27 

201, 10217 - 106 Street NW 
Edmonton, Alberta T5J 1H5 

WEAREPLANWORKS.CA 

From: Edrien Blancas <eblancas@protostatix.com>  
Sent: Monday, April 6, 2020 4:27 PM 
To: Wayne Yuen <w.y@twsengineering.com>; Tom Ellis <TEllis@pwarch.ca> 
Subject: Re: FW: DBS Leduc Microgrow ‐ compressor 

Wayne/Tom, 

Are housekeeping pads required underneath the units for the Destiny Micro TI? 

Regards, 

Edrien Blancas, E.I.T. 

Structural Engineer‐in‐Training 
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To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.

 

500, 10410-102 Ave. 

Edmonton, Alberta 

T5J 0E9 

  

E-mail: eblancas@protostatix.com 

P: 780-423-5855 ext: 206 

F: 780-425-7227 

C: 780-660-1326 

W: Protostatix.com 

 
DUE TO THE CURRENT OUTBREAK OF COVID‐19, PROTOSTATIX ENGINEERING CONSULTANTS HAS IMPLEMENTED OUR 
REMOTE WORKPLACE STRATEGY.  

EFFECTIVE MARCH 25, 2020, OUR PHYSICAL OFFICE LOCATION WILL BE TEMPORARILY CLOSED AND EMPLOYEES WILL BE 
WORKING FROM HOME.  

WE ARE STILL AVAILABLE BY PHONE AND EMAIL, AND ANY FACE‐TO‐FACE MEETINGS WILL NOW BE CONDUCTED VIA 
TELECONFERENCE. 

TO OUR CLIENTS, WE VALUE YOUR BUSINESS AND WE REMAIN COMMITTED TO PROVIDING YOU EXCEPTIONAL SERVICE 
DURING THIS TIME OF UNCERTAINTY. STAY HEALTHY, AND STAY SAFE. 

Please "Think Green" and consider the environment before printing this email. 

Protostatix Engineering Consultants accepts no liability for the content of this email, or for the consequences of any actions taken on the basis of the information provided, 
unless that information is subsequently confirmed in writing. If you are not the intended recipient you are notified that disclosing, copying, distributing or taking any action in 
reliance on the contents of this information is strictly prohibited. 

 
 
On Tue, Feb 18, 2020 at 1:02 PM Wayne Yuen <w.y@twsengineering.com> wrote: 

Hi Edrien, 

  

For flexibility and time limits, 

  

The air dryer  ( DR‐1,  DR‐2) is proposed to ACT100 model,  approximate 101 lbs, 13.6”w x 16.6”  deep,   29.13”  height  
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Thank you 

  

Wayne Yuen, P.Eng., LEED AP 

Senior Mechanical Engineer  

  

 

 OFFERING FULL INHOUSE MULTI‐DISCIPLINE CONSULTING ENGINEERING  

(Mechanical, Electrical, Structural & Civil) 

  

9918 - 75 Avenue  

Edmonton, AB  T6E 1J2 

T: 780.468.5477 ext. 232 

F: 780.465.5368 

w.y@twsengineering.com  

  

  

From: Dan Houg <dan@exelsystems.ca>  
Sent: February 18, 2020 12:33 PM 
To: Wayne Yuen <w.y@twsengineering.com> 
Cc: Steve Hill <s.h@twsengineering.com>; Gabriel Armena <g.a@twsengineering.com>; Ryan Scavella 
<r.s@twsengineering.com> 
Subject: RE: DBS Leduc Microgrow ‐ compressor 

  

For ease, we may want to upsize the air driers.  Let’s go with the ACT 100 model. 

  

Everything else is good. 
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Dan 



 

TAB 9 
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Dussault, Marie

From: Barry Robertson <brobertson@synergybuilds.com>
Sent: Thursday, May 14, 2020 2:52 PM
Subject: Synergy Group-Report
Attachments: Scanned Report from Synergy Group .eml (141 KB)

Fyi. 
Regards. 
 
 

 

Barry Robertson | Senior Vice President 
 

Direct: 780-458-4101 | Cell: 780-720-1999 | Fax: 780-459-8866 
 

Email: brobertson@synergybuilds.com 

Head Office: 210, 14055 West Block Drive, Edmonton, AB  T5N 1L8
 

SynergyGoC.com 
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From: Dussault, Marie <mdussault@millerthomson.com>
Sent: Wednesday, June 3, 2020 2:39 PM
To: Jody Vukas; Noelle Mantas
Cc: Fehr, Melinda
Subject: RE: Potential lien claim - Destiny Bioscience Global Corp. [MTDMS-Legal.FID8970093]
Attachments: 47016270_1_Receivership Order (May 22, 2020) .PDF

Hi Jody, 

I am available after 3PM (Edmonton Time) today or anytime Thursday or Friday afternoon. Please let me know 
which day/time works best. 

On a side note, it appears Destiny Bioscience Global Corp. went into receivership on May 22, 2020. The 
Bowra Group has been appointed by the Court as Trustee and Receiver for Destiny Bioscience. A copy of the 
court order has been attached for reference. 

[Redacted]. 

Thank you. 

MARIE DUSSAULT 
Associate 

Miller Thomson LLP 
2700 Commerce Place 
10155 - 102 Street 
Edmonton, Alberta  T5J 4G8 
Direct Line: +1 780.429.9758 
Fax: +1 780.424.5866 
Email: mdussault@millerthomson.com 
millerthomson.com 

Please consider the environment before printing this email. 

Our COVID-19 preparedness and support commitment
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SYNERGY PROJECTS (DESTINY) LTD.
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ALBERTA LTD.
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RECEIVERSHIP ORDER

DLA Piper (Canada) LLP
Barristers and Solicitors

Suite 2700, Stantec Tower

10220 103"^ Avenue

Edmonton, AB T5J 0K4

Phone: 780-429-6831

Fax: 780-702-4359

Email: susy.trace@ca.dlapiper.com
File No: 100021-00007

Attention: Susy Trace

or Clerk of the Court

DATE ON WHICH ORDER WAS

PRONOUNCED:
May 22. 2020

NAME OF JUDGE WHO MADE THIS ORDER: The Honourable Justice RA. Graesser

CAN: 33222385.4



LOCATION OF HEARING:
Edmonton Law Courts, Edmonton.
Alberta

UPON the application of SYNERGY PROJECTS (DESTINY) LTD. ("SPDL") in respect of
DESTINY BIOSCIENCE GLOBAL CORP. and DESTINY BIOTECH INC. (the "Debtors"); AND
UPON the cross application of the Debtors and Destiny Organics inc. fOrganics") for an Initial
Order pursuant to the Companies' Creditors Arrangement Act, RSC 1985, c C-36 in Court of
Queen's Bench Action No. 2003 08462 (the "CCAA Proceedings"); AND UPON having read the

Emergency Hearing Order dated May 8. 2020 approving the hearing of this Application, the
Application of SPDL filed May 12, 2020 in these Proceedings; the Affidavit of Tim Varughese
swom and filed on May 12, 2020 in these Proceedings, the Bench Brief of SPDL filed on May 12,
2020 in these Proceedings and the Affidavit of Tim Varughese swom and filed May 15, 2020 in

the CCAA Proceedings; AND UPON having read the Affidavit of Ed Moroz swom on May 14,
2020 and the Bench Brief of the Debtors all filed in these Proceedings on May 14, 2020; AND
UPON reading the consent of THE BOWRA GROUP INC. to act as a trustee under the Builders'
Lien Act, and a receiver and manager (the "Receiver") of the Debtors, filed; AND UPON having
read the Bench Brief of SPDL filed the CCAA Proceedings on May 15, 2020; AND UPON having
read the Emergency Hearing Order dated May 13,2020 approving the hearing of the Initial Order,
the Originating Application of the Debtors and Organics, the Affidavit of Ed Moroz swom on May
14, 2020, and the Bench Brief of the Debtors and Organics ail filed May 14, 2020 in the CCAA
Proceedings; AND UPON hearing counsel for SPDL, counsel for the proposed Receiver, counsel
for the Debtors and Organics and any other counsel or other interested parties present; IT IS
HEREBY ORDERED AND DECLARED THAT:

SERVICE

1. The time for service of the notice of application for this order (the "Order"), and all

materials in support is hereby abridged to the time actually given, deemed good and
sufficient and this application is properly returnable today.

APPOINTMENT

2. Pursuant to section 54(2) of the Builders' Lien Act, RSA 2000, c B-7, section 243(1) of the

Bankruptcy and Insolvency Act, RSC 1985, c. B-3 (the "81 A"), section 13(2) of the
Judicature Act, RSA 2000, c. J-2, and section 65(7) of the Personal Properly Security Act,
RSA 2000, c.P-7 THE BOWRA GROUP INC. is hereby appointed Trustee and Receiver
(the "Receiver"), without security, of all of the Debtors' current and future assets,
undertakings and properties of every nature and kind whatsoever, and wherever situate,
including all proceeds thereof (the "Property").

RECEIVER'S POWERS

3. The Receiver is hereby empowered and authorized, but not obligated, to act at once in

respect of the Property and, without in any way limiting the generality of the foregoing, the
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Receiver is hereby expressly empowered and authorized to do any of the following where
the Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and all
proceeds, receipts and disbursements arising out of or from the Property:

(b) to receive, presen/e and protect the Property, or any part or parts thereof,
including, but not limited to, the changing of locks and security codes, the
relocating of the Property to safeguard it, the engaging of independent security
personnel, the taking of physical inventories and the placement of such insurance
coverage as may be necessary or desirable;

(c) to manage, operate and carry on the business of the Debtors, including the powers
to enter into any agreements, incur any obligations in the ordinary course of
business, cease to carry on all or any part of the business, or cease to perform any
contracts of the Debtors or disclaim, abandon, release or renounce the Debtors'

interest in any of the Property, including any real property;

(d) to engage consultants, appraisers, agents, experts, auditors, accountants,
managers, counsel and such other persons from time to time and on whatever
basis, including on a temporary basis, to assist with the exercise of the Receiver's
powers and duties, including without limitation those conferred by this Order;

(e) to purchase or lease machinery, equipment, inventories, supplies, premises or
other assets to continue the business of the Debtors or any part or parts thereof;

(f) to receive and collect all monies and accounts now owed or hereafter owing to the
Debtors and to exercise all remedies of the Debtors in collecting such monies,
including, without limitation, to enforce any security held by the Debtors;

(g) to settle, extend or compromise any Indebtedness owing to or by the Debtors;

(h) to execute, assign, issue and endorse documents of whatever nature in respect of
any of the Property, whether in the Receiver's name or in the name and on behalf
of the Debtors, for any purpose pursuant to this Order;

(i) to undertake environmental or workers' health and safety assessments of the

Property and operations of the Debtors;

G) to initiate, prosecute and continue the prosecution of any and all proceedings and
to defend all proceedings now pending or hereafter instituted with respect to the
Debtors, the Property or the Receiver, and to settle or compromise any such
proceedings. The authority hereby conveyed shall extend to such appeals or
applications for judicial review in respect of any order or judgment pronounced in
any such proceeding, and provided further that nothing in this Order shall authorize
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the Receiver to defend or settle the action in which this Order is made unless

otherwise directed by this Court;

(k) to market any or all the Property, including advertising and soliciting offers in
respect of the Property or any part or parts thereof and negotiating such terms and
conditions of sale as the Receiver in its discretion may deem appropriate;

(1) to sell, convey, transfer, lease or assign the Property or any part or parts thereof
out of the ordinary course of business:

(i) without the approval of this Court in respect of any transaction not
exceeding $50,000.00 provided that the aggregate consideration for all
such transactions does not exceed $100,000; and

(ii) with the approval of this Court in respect of any transaction in which the
purchase pnce or the aggregate purchase price exceeds the applicable

amount set out in the preceding clause, and in each such case notice under
subsection 60(8) of the Personal Property Security Act, RSA 2000, c. P-7
or any other simitar legislation in any other province or territory shall not be
required.

(m) to apply for any vesting order or other orders (including, without limitation,

confidentiality or sealing orders) necessary to convey the Property or any part or
parts thereof to a purchaser or purchasers thereof, free and clear of any liens or
encumbrances affecting such Property;

(n) to report to, meet with and discuss with such affected Persons (as defined below)

as the Receiver deems appropriate all matters relating to the Property and the

receivership, and to share information, subject to such terms as to confidentiality
as the Receiver deems advisable;

(o) to register a copy of this Order and any other orders in respect of the Property
against title to any of the Property, and when submitted by the Receiver for
registration this Order shall be immediately registered by the Registrar of Land
Titles of Alberta, or any other similar government authority, notwithstanding
Section 191 of the Land Titles Act, RSA 2000, c. L-4. or the provisions of any other
similar legislation in any other province or territory, and notwithstanding that the
appeal period in respect of this Order has not elapsed and the Registrar of Land
Titles shall accept all Affidavits of Corporate Signing Authority submitted by the
Receiver in its capacity as Receiver of the Debtors and not in its personal capacity;

(p) to facilitate and assist with the application for any-permits, licenses, approvals or
permissions as may be required by any governmental authority, including but not
limited to, such permits, licenses, approvals, permissions and any renewals
thereof under the:
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(i) Cannabis Act, SC 2018, c C16

(ii) Gaming, Liquor and Cannabis Act, RSA 2000 c G-1, as amended;

(iil) Cannabis Control and Licensing Act, SBC 2018, c 29 as amended:

(iv) Cannabis Distribution Act, SBC 2018, c 28; or

(v) Such further and other federal or provincial legislation as may be applicable
respecting the operations of the Debtors

and any regulations in connection therewith, for and on behalf of and in the name

of the Debtors, and to meet with and discuss with such governmental authority and
execute any agreements required in connection therewith for and on behalf of the
Debtors, and only in its capacity as Receiver of the Debtors, and not in its personal
capacity, as may be necessary or applicable, and upon further order or direction
of the Court, to facilitate the transfer, conveyance or assignment of any

aforementioned application for permits, licenses, approvals or renewals of any of
the aforementioned, as may be required by any governmental authority-

(q) to enter into agreements with any trustee in bankruptcy appointed in respect of the
Debtors, including, without limiting the generality of the foregoing, the ability to
enter into occupation agreements for any property owned or leased by the Debtors;

(r) to exercise any shareholder, partnership, joint venture or other rights which the
Debtor may have;

(s) to assign the Debtors into bankruptcy; and

(t) to take any steps reasonably incidental to the exercise of these powers or the

performance of any statutory obligations;

and in each case where the Receiver takes any such actions or steps, it shall be
exclusively authorized and empowered to do so, to the exclusion of all other Persons,

including the Debtors, and without interference from any other Person (as defined below).

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4. (i) The Debtors, (il) all of their current and former directors, officers, employees, agents,
accountants, legal counsel and shareholders, and all other persons acting on their
instructions or behalf, and (ill) all other individuals, firms, corporations, governmental
bodies or agencies, or other entities having notice of this Order (all of the foregoing,
collectively, being "Persons" and each being a "Person") shall forthwith advise the
Receiver of the existence of any Property in such Person's possession or control, shall
grant immediate and continued access to the Property to the Receiver, and shall deliver
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all such Property (excluding Property subject to liens the validity of which is dependent on
maintaining possession) to the Receiver upon the Receiver's request.

5. All Persons shall forthwith advise the Receiver of the existence of any books, documents,

securities, contracts, orders, corporate and accounting records, and any other papers,
records and information of any kind related to the business or affairs of the Debtors, and
any computer programs, computer tapes, computer disks or other data storage media

containing any such information (the foregoing, coilectiveiy, the "Records") in that
Person's possession or control, and shall provide to the Receiver or permit the Receiver to
make, retain and take away copies thereof and grant to the Receiver unfettered access to
and use of accounting, computer, software and physical facilities relating thereto, provided
however that nothing in this paragraph or in paragraph 6 of this Order shall require the
delivery of Records, or the granting of access to Records, which may not be disclosed or
provided to the Receiver due to the priviiege attaching to solicitor-ciient communication or
documents prepared in contemplation of litigation or due to statutory provisions prohibiting
such disciosure.

6. If any Records are stored or otherwise contained on a computer or other electronic system
of information storage, whether by independent service provider or otherwise, ail Persons
in possession or control of such Records shali forthwith give unfettered access to the
Receiver for the purpose of allowing the Receiver to recover and fully copy all of the
information contained therein whether by way of printing the information onto paper or
making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or
destroy any Records without the prior written consent of the Receiver. Further, for the

purposes of this paragraph, all Persons shall provide the Receiver with all such assistance
in gaining immediate access to the information in the Records as the Receiver may in its
discretion require including providing the Receiver with instructions on the use of any
computer or other system and providing the Receiver with any and all access codes,

account names, and account numbers that may be required to gain access to the
information.

NO PROCEEDINGS AGAINST THE RECEIVER

7. No proceeding or enforcement process in any court or tribunal (each, a "Proceeding"),
shall be commenced or continued against the Receiver except with the written consent of

the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY

8. No Proceeding against or in respect of the Debtors or the Property shall be commenced
or continued except with the written consent of the Receiver or with leave of this Court and

any and all Proceedings currently under way against or in respect of the Debtors or the

Property are hereby stayed and suspended pending further Order of this Court, provided,
however, that nothing in this Order shall: (i) prevent any Person from commencing a
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proceeding regarding a claim that might otherwise become barred by statute or an existing

agreement If such proceeding is not commenced before the expiration of the stay provided
by this paragraph; and (ii) affect a Regulatory Body's investigation in respect of the Debtors
or an action, suit or proceeding that is taken in respect of the Debtors by or before the
Regulatory Body, other than the enforcement of a payment order by the Regulatory Body
or the Court. "Regulatory Body" means a person or body that has powers, duties or
functions relating to the enforcement or administration of an Act of Parliament or of the
legislature of a Province.

NO EXERCISE OF RIGHTS OR REMEDIES

9. All rights and remedies of any Person, whether judicial or extra-judicial, statutory or non-
statutory (including, without limitation, set-off rights) against or in respect of the Debtors
or the Receiver or affecting the Property are hereby stayed and suspended arid shall not
be commenced, proceeded with or continued except with leave of this Court, provided,

however, that nothing in this Order shall;

(a) empower the Debtors to carry on any business that the Debtors are not lawfully
entitled to carry on;

(b) prevent the filing of any registration to preserve or perfect a security interest;

(c) prevent the registration of a claim for lien; or

(d) exempt the Debtors from compliance with statutory or regulatory provisions
relating to health, safety or the environment.

10. Nothing in this Order shall prevent any party from taking an action against the Debtors
where such an action must be taken in order to comply with statutory time limitations in

order to preserve their rights at law. provided that no further steps shall be taken by such
party except in accordance with the other provisions of this Order, and notice in writing of
such action be given to the Receiver at the first available opportunity.

NO INTERFERENCE WITH THE RECEIVER

11. No Person shall accelerate, suspend, discontinue, fail to honour, alter, interfere with,
repudiate, terminate or cease to perform any right, renewal right, contract, agreement,
license or permit in favour of or held by the Debtors, except with the written consent of the

Receiver, or leave of this Court. Nothing in this Order shall prohibit any party to an eligible

financial contract (as defined in the BIA) from closing out and terminating such contract in
accordance with its terms.

CONTINUATION OF SERVICES

12. Ail persons having:
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(a) statutory or regulatory mandates for the supply of goods and/or services; or

(b) oral or written agreements or arrangements with the Debtor, including without
limitation all computer software, communication and other data services,

centralized banking services, payroll services, insurance, transportation, services,
utility or other services to the Debtor

are hereby restrained until further order of this Court from discontinuing, altering,
interfering with, suspending or terminating the supply of such goods or sen/ices as may
be required by the Receiver or exercising any other remedy provided under such
agreements or arrangements. The Receiver shall be entitled to the continued use of

current premises, telephone numbers, facsimile numbers, email and internet addresses

and domain names, provided in each case that the usual prices or charges for all such

goods or services received after the date of this Order are paid by the Receiver in

accordance with the payment practices of the Debtors, or such other practices as may be
agreed upon by the supplier or service provider and the Receiver, or as may be ordered
by this Court.

RECEIVER TO HOLD FUNDS

13. All funds, monies, cheques, instruments, and other forms of payments received or
collected by the Receiver from and after the making of this Order from any source
whatsoever, including without limitation the sale of all or any of the Property and the
collection of any accounts receivable in whole or in part, whether in existence on the date
of this Order or hereafter coming into existence, shall be deposited into one or more new
accounts to be opened by the Receiver (the "Post Receivership Accounts") and the
monies standing to the credit of such Post Receivership Accounts from time to time, net
of any disbursements provided for herein, shall be held by the Receiver to be paid in
accordance with the terms of this Order or any further order of this Court.

EMPLOYEES

14. Subject to employees' rights to terminate their employment, all employees of the Debtors
shall remain the employees of the Debtors until such time as the Receiver, on the Debtors'
behalf, may terminate the employment of such employees. The Receiver shall not be liable
for any employee-related liabilities, including any successor employer liabilities as

provided for in section 14.06(1.2) of the BIA, other than such amounts as the Receiver
may specifically agree in writing to pay, or in respect of its obligations under sections
81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act, B.C. 2005,
C.47 ("WEPPA").

15. Pursuant to clause 7(3)(c) of the Personal Information Protection and Electronic

Documents Act, B.C. 2000, c. 5, the Receiver shall disclose personal information of
identifiable individuals to prospective purchasers or bidders for the Property and to their
advisors, but only to the extent desirable or required to negotiate and attempt to complete
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one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder
to whom such personal information is disclosed shall maintain and protect the privacy of
such information and limit the use of such information to its evaluation of the Sale, and if

it does not complete a Sale, shall return all such information to the Receiver, or in the

alternative destroy all such information. The purchaser of any Property shall be entitled to
continue to use the personal information provided to it, and related to the Property
purchased, in a manner which is in all material respects identical to the prior use of such
information by the Debtors, and shall return all other personal information to the Receiver,
or ensure that all other personal information is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

16. (a) Notwithstanding anything in any federal or provincial law, the Receiver is not
personally liable in that position for any environmental condition that arose or
environmental damage that occurred:

(i) before the Receiver's appointment; or

(ii) after the Receivers appointment unless it is established that the condition
arose or the damage occurred as a result of the Receiver's gross

negligence or willful misconduct;

(b) Nothing in sub-paragraph (a) exempts a Receiver from any duty to report or make
disclosure imposed by a law referred to in that sub-paragraph;

(c) Notwithstanding anything in any federal or provincial law, but subject to sub-
paragraph (a) hereof, where an order is made which has the effect of requiring the

Receiver to remedy any environmental condition or environmental damage
affecting the Property, the Receiver Is not personally liable for failure to comply
with the order, and is not personally liable for any costs that are or would be
incurred by any person in carrying out the terms of the order,

(i) if, within such time as is specified in the order, within 10 days after the order
is made if no time is so specified, within 10 days after the appointment of
the Receiver, if the order is in effect when the Receiver is appointed, or

during the period of the stay referred to in clause (ii) below, the Receiver:

A. complies with the order, or

B. on notice to the person who issued the order, abandons, disposes

of or othenA/ise releases any interest in any real property affected
by the condition or damage;

(it) during the period of a stay of the order granted, on application made within

the time specified in the order referred to in clause (i) above, within 10 days
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after the order is made or within 10 days after the appointment of the
Receiver, if the order is in effect when the Receiver is appointed, by,

A. the court or body having jurisdiction under the law pursuant to which

the order was made to enable the Receiver to contest the order; or

B. the court having jurisdiction in bankruptcy for the purposes of
assessing the economic viability of complying with the order; or

(iii) if the Receiver had, before the order was made, abandoned or renounced

or been divested of any interest in any real property affected by the
condition or damage.

LIMITATION ON THE RECEIVER'S LIABILITY

17. Except for gross negligence or willful misconduct, as a result of its appointment or carrying
out the provisions of this Order the Receiver shall incur no liability or obligation that
exceeds an amount for which it may obtain full indemnity from the Property. Nothing in
this Order shall derogate from any limitation on liability or other protection afforded to the
Receiver under any applicable law, including, without limitation, Section 14.06, 81.4(5) or
81.6(3) of the BIA.

RECEIVER'S ACCOUNTS

18. The Receiver and counsel to the Receiver shall be paid their reasonable fees and
disbursements. In each case, incurred at their standard rates and charges. The Receiver
and counsel to the Receiver shall be entitled to the benefits of and are hereby granted a
charge (the "Receiver's Charge") on the Property, which charge shall not exceed an
aggregate amount of $230,000.00 (or such greater amount as this Court may by further
order authorize) as security for their professional fees and disbursements incurred at the

normal rates and charges of the Receiver and such counsel, both before and after the
making of this Order in respect of these proceedings, and the Receiver's Charge shall form
a first charge on the Property in priority to all security interests, trusts, deemed trusts, liens,
charges and encumbrances, statutory or otherwise, in favour of any Person but subject to
section 14.06(7), 81.4(4) and 81.6(2) of the BIA.

19. The Receiver and its legal counsel shall pass their accounts from time to time.

20. Prior to the passing of its accounts, the Receiver shall be at liberty from time to time to
apply reasonable amounts, out of the monies in its hands, against its fees and
disbursements, including the legal fees and disbursements, incurred at the normal rates
and charges of the Receiver or its counsel, and such amounts shall constitute advances

against its remuneration and disbursements when and as approved by this Court.
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FUNDING OF THE RECEIVERSHIP

21. The Receiver be at liberty and It is hereby empowered to borrow by way of a revolving
credit or otherwise, such monies from time to time as it may consider necessary or
desirable, provided that the outstanding principal amount does not exceed $550,000.00
(or such greater amount as this Court may by further order authorize) at any time, at such
rate or rates of interest as it deems advisable for such period or periods of time as it may
arrange, for the purpose of funding the exercise of the powers and duties conferred upon
the Receiver by this Order, including interim expenditures. The whole of the Property shall
be and is hereby charged by way of a fixed and specific charge (the "Receiver's
Borrowings Charge") as security for the payment of the monies borrowed, together with
interest and charges thereon, in priority to all security interests, trusts, deemed trusts,
liens, charges and encumbrances, statutory or otherwise, in favour of any Person but
subordinate in priority to the Receiver's Charge and the charges set out in sections
14.06(7), 81.4(4) and 81.6(2) of the BIA.

22. Neither the Receivers Borrowings Charge nor any other security granted by the Receiver
in connection with its borrowings under this Order shall be enforced without leave of this
Court.

23. The Receiver is at liberty and authorized to issue certificates substantially in the form
annexed as Schedule "A" hereto (the "Receiver's Certificates") for any amount borrowed
by it pursuant to this Order.

24. The monies from time to time borrowed by the Receiver pursuant to this Order or any
further order of this Court and any and all Receivers Certificates evidencing the same or
any part thereof shall rank on a paripassu basis, unless otherwise agreed to by the holders
of any prior issued Receiver's Certificates.

25. The Receiver shall be allowed to repay any amounts borrowed by way of Receiver's
Certificates out of the Property or any proceeds, including any proceeds from the sale of
any assets without further approval of this Court.

ALLOCATION

26. Any interested party may apply to this Court on notice to any other party likely to be
affected, for an order allocating the Receiver's Charge and Receivers Borrowings Charge
amongst the various assets comprising the Property.

GENERAL

27. The Receiver may from time to time apply to this Court for advice and directions in the

discharge of its powers and duties hereunder.

28. Notwithstanding Rule 6.11 of the Alberta Rules of Court, unless otherwise ordered by this
Court, the Receiver will report to the Court from time to time, which reporting is not required
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to be in affidavit form and shall be considered by this Court as evidence. The Receiver's
reports shall be filed by the Court Clerk notwithstanding that they do not include an original

signature.

29. Nothing in this Order shall prevent the Receiver from acting as a trustee in bankruptcy of
the Debtors.

30. This Court hereby requests the aid and recognition of any court, tribunal, regulatory or
administrative body having jurisdiction in Canada or in any foreign jurisdiction to give effect
to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an

officer of this Court, as may be necessary or desirable to give effect to this Order, to grant
representative status to the Receiver in any foreign proceeding, or to assist the Receiver
and its agents in carrying out the terms of this Order.

31. The Receiver be at liberty and is hereby authorized and empowered to apply to any court,
tribunal, regulatory or administrative body, wherever located, for the recognition of this
Order and for assistance in carrying out the terms of this Order and that the Receiver is
authorized and empowered to act as a representative in respect of the within proceedings
for the purpose of having these proceedings recognized in a jurisdiction outside Canada.

32. The Plaintiff shall have its costs of this application, up to and including entry and service
of this Order, provided for by the terms of the Plaintiffs security or, if not so provided by
the Plaintiffs security, then on a substantial indemnity basis, including legal costs on a
solicitor-client full indemnity basis, to be paid by the Receiver from the Debtors' estate with
such priority and at such time as this Court may determine.

33. Any interested party may apply to this Court to vary or amend this Order on not less than
7 days' notice to the Receiver and to any other party likely to be affected by the order

sought or upon such other notice, if any, as this Court may order.

FILING

34. This Order is issued and shall be filed in Court of Queen's Bench Action Nos. 2003-07757

and 2003-07758.

35. The Receiver shall establish and maintain a website in respect of these proceedings at
www.bowragroup.com (the "Receiver's Website") and shall post there as soon as
practicable:

(a) all materials prescribed by statue or regulation to be made publicly available; and

(b) all applications, reports, affidavits, orders and other materials filed in these

proceedings by or on behalf of the Receiver, or served upon it, except such
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materials as are confidential and the subject of a sealing order or pending

application for a sealing order.

36. Service of this Order shall be deemed good and sufficient by;

(a) serving the same on:

(1) the persons listed on the service list created in these proceedings or

otherwise served with notice of these proceedings;

(ii) any other person served with notice of the application for this Order;

(iii) any other parties attending or represented at the application for this Order;

and

(b) posting a copy of this Order on the Receiver's Website

and service on any other person is hereby dispensed with.

37. Service of this Order may be effected by facsimile, electronic mail, personal delivery or

courier. Service is deemed to be effected the next business day following transmission or

delivery of this Order.

Justice 6ft QueSfrs Bench of

Alberta
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SCHEDULE"A"

RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT $

1. THIS IS TO CERTIFY that THE BOWRA GROUP INC. the Builders' Uen Act Trustee and

receiver and receiver and manager (the "Receiver") of all of the assets, undertakings and
properties of DESTINY BIOSCIENCE GLOBAL CORP. and DESTINY BIOTECH INC.

appointed by Order of the Court of Queen's Bench of Alberta and Court of Queen's Bench

of Alberta in Bankruptcy and Insolvency (collectively, the "Court") dated the day of
, 2020 (the "Order") made in action numbers 2003 07757 and 2003 07758, has

received as such Receiver from the holder of this certificate (the "Lender") the principal sum
of $ , being part of the total principal sum of $ that the
Receiver is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with

Interest thereon calculated and compounded [daily] [monthly not in advance on the
day of each month] after the date hereof at a notional rate per annum equal to the rate of

per cent above the prime commercial lending rate of Bank of
from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant
to the Order or to any further order of the Court, a charge upon the whole of the Property
(as defined in the Order), in priority to the security interests of any other person, but subject
to the priority of the charges set out in the Order and the Bankruptcy and Insolvency Act,

and the right of the Receiver to indemnify itself out of such Property in respect of its
remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at
the main office of the Lender at .

5. Until all liability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank In priority to this certificate shall be issued by the
Receiver to any person other than the holder of this certificate without the prior written
consent of the holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with

the Property as authorized by the Order and as authorized by any further or other order of
the Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum
in respect of which it may issue certificates under the terms of the Order.
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DATED the day of . 2020.

THE BOWRA GROUP INC, solely In its
capacity as Builders' Lien Act Trustee and
Receiver of the Property (as defined in the
Order), and not in its personal capacity

Per:

Name:

Title:
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COURT COURT OF QUEEN'S BENCH OF ALBERTA

O
<sJUDICIAL CENTRE EDMONTON

PLAINTIFF SMART GROW PROS, LLC

DEFENDANTS 718721 ALBERTA LTD., 1825159 ALBERTA
LTD. operating as DESTINY BIOSCIENCE
GLOBAL CORP. and DESTINY BIOTECH INC.

DOCUMENT CONSENT ORDER

ADDRESS FOR SERVICE AND
CONTACT INFORMATION OF
PARTY FILING THIS
DOCUMENT

Ogilvie LLP
1400, 10303 Jasper Avenue
Edmonton AB T5J 3N6
Attention: Kentigern A. Rowan, Q.C.
Phone: 780.429.6236
Fax: 780.429.4453
File No.: 67613.15
Service will be accepted by delivery or fax. No
other form of service will be accepted.

January 4, 2021DATE ON WHICH ORDER WAS PRONOUNCED:

LOCATION AT WHICH ORDER WAS MADE: EDMONTON. ALBERTA

JUSTICE D,L. ShellevNAME OF JUSTICE WHO MADE THIS ORDER:

UPON THE APPLICATION of 718721 Alberta Ltd. ("718"); AND UPON noting the consent to
this Order by counsel for Smart Grow Pros, LLC ("Smart Grow"), and counsel for 718721 Alberta
Ltd.; AND UPON being informed that:

(a) 718721 Alberta Ltd. is the owner of lands legally described as:

Plan 1124833

Block 1

Lot 1

Excepting Thereout All Mines and Minerals

Area: 10.241 Hectares (25.31 Acres) More or Less

(the "Lands");

718 Alberta Ltd. had leased the Lands to Destiny Bioscience Global Corp. and/or
Destiny Biotech Inc. ("Destiny");

(b)

{00422915:1}
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(C) Destiny had constructed improvements on the Lands;

(d) Smart Grow has filed a Builders' Lien against 718's fee simple interest in the Lands as
Registration Number 202 129 414 (the "Smart Grow Fee Simple Lien");

(e) This action is an action by Smart Grow against, inter alia, 718 to enforce the Smart
Grow Fee Simple Lien (the "Lien Claim") and other claims against 718 (the "Additional
Claims");

(f) The Bowra Group was appointed Receiver/Manager and Trustee under the Builders'
Lien Act of Destiny in Court of Queen's Bench of Alberta Action Nos. 2003 07757 and
2003 07758 (the "Receivership Actions");

(g) By Approval and Vesting Order granted November 17, 2020 (the "Vesting Order") the
Court authorized the sale of the Purchased Assets (as that term is defined in the Vesting
Order), including Destiny's leasehold interests in the Lands (the "Transaction") and
authorized a discharge of, among other things, all registered builders' liens against 71 8's
fee simple interest in the Lands with provisions preserving any and all claims, including
those lien claims, against the net sale proceeds generated from the transaction (the "Net
Sale Proceeds");

AND UPON being informed that Smart Grow and 718 wish to conclude the claims against 718 in this
action; IT IS HEREBY ORDERED AND ADJUDGED THAT:

The Net Sale Proceeds shall be held in accordance with Paragraph 8 of the Vesting Order
and, by that provision's terms, Smart Grow may assert its Lien Claim against the Net Sale
Proceeds in accordance with paragraph 8 of the Vesting Order.

1.

2. All proceedings with respect to the Lien Claim shall be determined in the Receivership Actions.

The Additional Claims against 718 in these proceedings be and are hereby dismissed as if
heard on the merits.

3.

4. No costs of this Order or any steps taken in these proceedings are awarded in favour of 718.

5. This Order shall not be effective until filed with the Clerk of this Honourable Court.

rH~v

VJ.C.Q
CONSENTED TO BY:

MILLER THOMSONS! OGILVIE LLP

/-Pen
V; ^ KENTIGERN A. ROWAN, Q.C.

Counsel for 718721 Alberta Ltd.

Per:

MARK ALEXANDER
Counsel for Smart Grow Pros, LLC
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Obcorp Holdings Inc. 
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_______________________________________________________ 

Reasons for Decision 
of the 

Honourable Mr. Justice Robert A. Graesser 
_______________________________________________________ 

 
Introduction 
[1] There are two parts to this application. The first is an application by the Bankruptcy 
Trustee for Golfside Ventures Ltd. for advice and directions in the bankruptcy on two issues: 

1. Whether Obcorp Holdings Inc. has a provable secured claim in the bankruptcy; and 
2. Advice and directions on the sale of the Lands owned by Golfside Ventures Ltd. 
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[2] The second is an appeal by Obcorp Holdings Inc. from the Trustee’s disallowance of its 
builders’ lien filed against the Lands. 
[3] I heard this application on April 8, 2021. I invited the parties to make written submissions 
on whether a lien was valid only if there was an amount presently payable to the claimant. They 
did so over the month of April. I am now in a position to give my decision. 

Background 
[4] The facts are not complicated. Golfside Ventures Ltd. (“Golfside”) is a corporation 
controlled by Robert Shalhoub. Obcorp Holdings Inc. (“Obcorp”) is a corporation controlled by 
Donald Oberowsky. 
[5] In 2007, Golfside agreed to purchase a 15.8-acre parcel of land (the “Lands”) from the 
Town of Redwater (the “Town”), for an intended property development. As part of that purchase 
Golfside was required to complete various agreements with the Town, including a services 
agreement and a development agreement. The Lands were to be ultimately subdivided in 
accordance with these agreements. 
[6] On July 7, 2007, Golfside entered into a Joint Venture Agreement (the “Agreement”) 
with Hustle Holdings Ltd. (“Hustle”), another corporation controlled by Donald Oberowsky. The 
Agreement provided that Hustle would provide assistance to Golfside in connection with its 
negotiations with the Town. It also obliged Hustle to obtain and pay for all engineering and 
planning consultants.  
[7] At the stage the project was at, the stage the subdivision plan could be registered, Hustle 
had the option of continuing its participation in the development. Hustle did so. 
[8] On the go-forward basis, Golfside’s costs incurred to that time (as defined in the 
Agreement) were set as its contribution to the Joint Venture, including its interest and carrying 
costs on funds borrowed to meet its obligation under the Agreement. 
[9] Hustle was credited with its out-of-pocket costs to date, and it was obliged on an ongoing 
basis to: 

a. Pay all offsite levies to the Town; 
b. Construct and install all services required by the Services Agreement with the Town, 

using an affiliate of Hustle (Waiward Construction Management Inc.) to do that work; 
c. Pay for the costs of a jointly-retained independent engineer to supervise the work by 

Waiward; and 
d. Pay all other costs to render the Lands ready and available for sale. 

[10] These additional costs were to be credited to Hustle’s contribution to the Joint Venture, 
as well as all “reasonable interest and carrying costs in respect of funds borrowed to meet its 
obligations under the Agreement. 
[11] Revenues to the Joint Venture were to be paid to satisfy various obligations, including 
repayment of the contributions by Golfside and Hustle. Paragraph 31 provides: 

After the repayment of all contributions revenues of the Parcel A JV will be distributed 
50% to Golfside and 50% to Hustle.  

[12] Paragraph 32 says: 
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The Parcel A JV will terminate when all developed lands in Parcel A have been sold and 
all revenues of the JV have been distributed. 

[13] The affidavits and materials filed on behalf of the parties trace the history of the project 
to the present time. The property was subdivided. There were some sales. The sales were not 
sufficient to pay for the ongoing obligations, let alone provide any return to the Joint Venturers 
of their contributions. There has never been, and never will be, any profit to distribute.  
[14] In 2011, Donald Oberowsky purchased the security Golfside had given in favour of the 
Town to secure Golfside’s obligations under the Development Agreement. Mr. Oberowsky also 
acquired the mortgagee’s interest in a mortgage against the Lands previously granted by 
Golfside. The validity and priority of that mortgage in the bankruptcy are not in dispute. 
[15] In 2015, Hustle’s interests in the project, including an assignment of its interest in the 
Agreement, were assigned to Obcorp. The validity of that assignment is not in dispute.  
[16] Ultimately, Golfside assigned itself into bankruptcy. The Trustee was appointed on 
February 11, 2019. Obcorp filed a builders’ lien on March 1, 2019 (the “Builders’ Lien”). In the 
bankruptcy proceedings, Obcorp filed proofs of claim advancing a secured claim for $2,650,000 
in relation to its Builders’ Lien and an unsecured claim for $3,516,468.74. Those amounts 
represent some or all of Hustle’s and Obcorp’s contributions to the Joint Venture under the 
Agreement. 
[17] Donald Oberowsky filed a proof of claim in the amount of $430,447.90 in relation to the 
Town security he purchased in 2011. 
[18] Metrocan Ventures Inc. (“Metrocan”) filed a proof of claim in the amount of 
$1,079,434.88. Metrocan is a corporation controlled by Robert Shalhoub. Metrocan’s claim 
arises from a debt or debts Golfside incurred in favour of Metrocan in connection with the 
development. That amount represents some or all of Golfside’s contributions to the Joint Venture 
under the Agreement. Golfside had no other business endeavours other than the development of 
the Lands. 
[19] The only other secured creditor is the Town for unpaid taxes in the amount of $121,423. 
[20] The Obcorp Builders’ Lien was filed on March 1, 2019. Mr. Oberowsky swears in his 
affidavit of March 4, 2019 that Hustle and Obcorp spent approximately $5,532,468.74 
developing the lands between June 2007 and February 2019. He swears that “Obcorp continues 
to carry on work developing the Lands.” 
[21] He notes in addition that Obcorp granted the Town an irrevocable letter of credit in the 
amount of $634,000 under the terms of the Servicing Agreement. Mr. Oberowsky says that letter 
is still outstanding. 
[22] The Trustee rejected the validity of Obcorp’s Builders’ Lien and treats all of Obcorp’s 
claims against Golfside as unsecured. 
[23] The bankruptcy has proceeded somewhat slowly. The Lands have been appraised. 
Valuation information is sealed in a confidential supplement to the Trustee’s report. Suffice it to 
say that the value of the lands would appear insufficient to pay all of Metrocan’s accepted claim 
under its security agreement with Golfside, after paying off the higher-ranking secured creditors: 
the Town and Donald Oberowsky. 
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[24] There will be nothing left over for unsecured creditors, including Obcorp, if the Trustee’s 
application is successful and Obcorp’s appeal from the disallowance of its Builders’ Lien fails. 
[25] There appears to be no “mid-ground”. If Obcorp’s Builders’ Lien is invalid, it will get 
nothing. If Obcorp’s Builders’ Lien is valid, then Metrocan will get nothing as the Builders’ Lien 
will take priority over Metrocan’s security interest.  
[26] Under the Agreement, absent bankruptcy or some other crystallizing event, Obcorp and 
Metrocan would share proportionately to their respective contributions to the Joint Venture and 
surplus after paying the tax arrears. 
[27] I do not think there are any material facts in dispute on this application. 

Issues 
[28] This application turns on the appeal by Obcorp from the Trustee’s disallowance of its 
Builders’ Lien. That requires a determination firstly of the standard of review from the Trustee’s 
disallowance, and then application of that standard to the Trustee’s decision. 

Standard of Review 
[29] Obcorp submits that the standard of review when reviewing a Trustee’s decision to 
disallow a claim is correctness, for legal issues including extricable legal issues arising in the 
context of mixed fact and law, and reasonableness for questions of fact, citing Aronson v 
Whozagood Inc., 2019 ABQB 656 at para 35. 
[30] The Trustee refers to Aronson as well.  
[31] In that case, Justice Eamon noted that this Court is divided on the appropriate standard of 
review. Of the three possibilities: a hearing de novo, an appeal on the record, or an appeal on the 
record, or “hybrid” approach where fresh evidence might be permitted to be introduced in 
appropriate circumstances. He observed that the Court of Appeal has not yet decided the issue. 
[32] Eamon J supported the hybrid approach described in Re San Juan Resources, 2009 
ABQB 55 He cites Pacer Construction Holdings Corporation v Pacer Promec Energy, 2016 
ABQB 697, 2018 ABCA 113 as support for an approach that gives appropriate deference to the 
role assigned to Trustees and the role assigned to them in the bankruptcy process. 
[33] I do not see that it is necessary or appropriate for me to weigh in on the issue here, as 
neither party was arguing for a hearing de novo. I mention it only to highlight the presence of an 
unresolved issue that may be relevant in another case. 
[34] I am satisfied that for the purposes of this case, the appropriate standard of review is as 
described by Obcorp: correctness for questions of law, and reasonableness for questions of 
mixed fact and law. 

Validity of Builders’ Lien 
[35] The Trustee disallowed the Builders’ Lien and sent a Notice of Disallowance of Claim to 
Obcorp’s solicitors dated April 21, 2020. Obcorp immediately appealed the disallowance. No 
issue is taken with the timeliness of this appeal. 
[36] The reasons given by the Trustee are as follows: 

The Creditor, Obcorp Holdings Inc. entered into a joint venture agreement with the 
Bankrupt (the “JVA”) in relation to the development of lands registered to the Bankrupt 
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located in Redwater, Alberta (the “Parcel A Lands”). The basis for the secured claim of the 
Creditor relates to work completed upon the Parcel A Lands pursuant to the JVA, for which 
the Creditor has registered a lien (the “Lien”) pursuant to the Builders’ Lien Act (Alberta) 
(the “BLA”). The JVA PROVIDES THAT THE Creditor is entitled to payment for work 
completed in relation to the Parcel A Lands less costs of sale and direct operating costs 
under the JVA. The Parcel A Lands have not sold. The Lien is not valid as no amounts are 
currently due and payable to the Creditor under the JVA. 
The work completed by the Creditor in relation to the parcel A Lands was not for an owner, 
contractor or subcontractor within section 6 of the BLA, rather it was the contribution of 
the Creditor to an investment under the terms of the JVA. On this basis the Lien is not 
valid. 
Work claimed under the Lien relates to preliminary work not sufficiently connected to 
construction of an improvement upon the Parcel A Lands, and therefore does not support 
the validity of the Lien to the extent of that preliminary work completed. 

[37] There are three bases for the Trustee’s decision: 
1. A builders’ lien cannot be valid if there is no amount “currently due and payable” to 

the builders’ lien claimant; 
2. Work performed by a joint venturer does not entitle the worker/contractor to claim a 

builders’ lien for that work if the work is the worker’s or contractor’s contribution to 
the joint venture; and 

3. The work done by Hustle/Obcorp was not sufficiently connected to an improvement to 
land so as to support a valid builders’ lien. 

[38] The first two bases are matters of law, and should therefore be reviewed on the basis of 
correctness. The third basis is a question of mixed fact and law as it involves the application of a 
legal standard or test to the facts, and thus attracts a standard of reasonableness. 

1. Can a builders’ lien be valid if there is no amount currently due and payable to the 
builders’ lien claimant? and 

2. Can work performed by a joint venturer for the joint venture entitle the 
contractor/subcontractor/materialman/worker to claim a builders’ lien for that work if 
the work is the worker’s or contractor’s contribution to the joint venture? 

[39] I will deal with the Trustee’s first two arguments together, as they are interrelated. 
[40] Section 6(1) of the Builders’ Lien Act, RSA 2000, c B-7 (the “BLA”) provides: 

 6(1)  Subject to subsection (2), a person who 

(a)   does or causes to be done any work on or in respect of an improvement, or 

(b)   furnishes any material to be used in or in respect of an improvement, 

for an owner, contractor or subcontractor has, for so much of the price of the work 
or material as remains due to the person, a lien on the estate or interest of the 
owner in the land in respect of which the improvement is being made. 
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[41] The Trustee argues that a lien claim cannot exist independently of an enforceable 
obligation to pay for work performed or materials furnished. Further, the Trustee argues that a 
lien is not valid if no amounts are due to the lien claimant. 
[42] For the first proposition, the Trustee cites Caburn Contracting Ltd. v Creekside Estates 
(Camrose) Inc, 2016 ABQB 29. For the second proposition, the Trustee relies on Acera 
Developments Inc v Sterling Homes Ltd, 2010 ABCA 198. 
[43] At the outset of oral argument, the Trustee argued that because of the Agreement and the 
joint venture arrangement between Golfside and Hustle/Obcorp, any work done by 
Hustle/Obcorp was done for itself. No authority was cited for that argument. I certainly accept 
that the registered owner of land cannot file a builders’ lien against their interest as registered 
owner of the land, in the same vein that an owner of land cannot mortgage the land in their 
favour. But there is no authority suggesting that one owner cannot file a builders’ lien against the 
interests of another owner, as Hustle had no legal interest in the Lands, which were at all times 
registered in the name of Golfside, and the Agreement does not purport to give Hustle/Obcorp 
any interest in the Lands. In those circumstances, Hustle could not be an owner within the 
meaning of the BLA. This argument has no merit. 
[44] The thrust of the Trustee’s argument is that Hustle/Obcorp has never become a creditor of 
Golfside with respect to the work done, because nothing has ever been owed to Hustle/Obcorp 
since there has been no revenue generated from the sale of any of the Lands. 
[45] The Trustee submits that while Hustle/Obcorp were obliged under the JVA to do certain 
things at its cost, they were not entitled to be repaid until the Parcel A Joint Venture had 
generated revenue. Out of those revenues, Obcorp was only entitled to be paid anything until 
after the costs of sale, the direct operating costs of the Parcel A JV, and the balance of the 
mortgage (now owed to Mr. Oberowsky) had all been paid. Since those events have not 
occurred, Obcorp is “not entitled to demand repayment for its contributions to the Parcel A Joint 
Venture as no amounts are presently “due to” Obcorp. 
[46] The Trustee also argues that any work done by Hustle/Obcorp was not done for an 
“owner” within the meaning of the BLA. 
[47] Since Hustle/Obcorp is a joint venturer, the work and supply of materials funded by or 
performed by Obcorp was not “for” an owner, contractor, or subcontractor” but was a 
contribution by Hustle/Obcorp to the Joint Venture. 
[48] The Trustee says that the BLA “is intended to protect the interests of unpaid 
subcontractors, not investors in failed joint ventures.” 
[49] Obcorp argues that it has complied with the requirements of the BLA with respect to the 
Builders’ Lien. It states the issue is whether it has “done or caused work to be done” to improve 
the Lands that Golfside Venture’s required and on its behalf, with its consent and privity, and/or 
to its direct benefit. 
[50] Obcorp relies on the Court of Appeal decision in Acera, also cited by the Trustee. It also 
references Royal Bank of Canada v 1679775 Alberta Ltd, 2019 ABQB 139, a case in which I 
distinguished Acera. Obcorp argues here that the facts in this case are closer to the facts in Acera 
and urges me to follow Acera. 
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[51] I am of course bound by Acera and apart from the discussion of Northern Electric and 
other cases on the subject of “owner”, I do not find Royal Bank of Canada to be particularly 
relevant to the issues in this case. 
[52] Obcorp submits here that the Agreement “plainly conveys a request for (and arguably 
requires) Hustle/Obcorp to carry out work on the Lands. Further, it can be said that Golfside 
actively participated in and even controlled the work Hustle/Obcorp carried out on the lands.” 
Thus, “the work Hustle/Obcorp carried out on the Lands was plainly carried out on Golfside’s 
behalf, with its consent and privity, and accrued to Golfside’s direct benefit.” 
[53] As for the Trustee’s argument that the Builders’ Lien is not valid because no amounts are 
due from Golfside to Obcorp, Obcorp references the Court of Appeal majority decision at paras 
29-30 and its consideration of Muzzo Brothers Ltd v Cadillac Fairview Corp, 1981 CarswellOnt 
529 (HCJ): 

[29] The chambers judge was of the view that Sterling only has a lien for “so much of 
the price of the work that remains due”. In Muzzo Brothers, West L.J.S.C. cited Cory J.’s 
trial decision in Bird Construction Co. Ltd. v. Ownix Developments Limited (1980), 15 
R.P.R. 239 (Ont. Sup. Ct. (Div. Ct.)) where he highlighted policy concerns with limiting 
liens to situations where the “owner” has committed to paying an amount. The absence of 
a commitment by the owner to pay for the building was said to immunize the owner from 
liability. Cory J. held: “[t]hat contention would seem to fly in the face of the very purpose 
of the Mechanics’ Lien Act, R.S.O. 1970, c. 267 [now R.S.O. 1980, c. 261]” (at para. 37). 
The Court went on to observe that were it otherwise the contractor who had done the work 
“would be deprived of its lien rights as against those who directly benefit from such work” 
(at para. 37). 
 
[30] On the basis of the foregoing, West L.J.S.C. concluded that “[a]ppellate courts have 
thus consistently rejected the argument that an owner whose interest is liable to a lien can 
avoid that liability simply by contending that he is under no contractual obligation to pay.” 
He added at para. 49 that the amount of the lien limited as it is to “the sum justly owing ... 
by the owner” is not confined to the sum lawfully owing by the owner under a contract. He 
explained: “The words used in the section import a requirement that the amount to be 
considered is one which is equitable in the circumstances.” 

[54] Obcorp argued that the profit-sharing arrangement in the Agreement does not deprive it 
from its entitlement to a builders’ lien. 
[55] During argument, the Trustee referred to several additional cases not in the filed briefs: 
the Muzzo Brothers decision itself, Kvaerner Enviropower Inc v Tanar Industries Ltd, 1994 
CarswellAlta (QB), and Beaudoin v Waters, 1997 CarswellAlta 435 (QB). I enquired of counsel 
as to whether there was any authority for the proposition that for a builders’ lien to be valid there 
needed to be an amount presently due to the claimant. The Trustee agreed to submit further 
argument on the point, and Obcorp agreed to respond to the new cases and the Trustee’s further 
submissions. 
[56] In the further submissions, the Trustee states the questions as: 

1. Can a statement of lien be validly registered when the lien claimant has no enforceable 
legal claim or underlying enforceable debt? And 
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2. Do Acera and Muzzo Brothers say that a statement of lien can be registered in the absence 
of an enforceable debt? 

[57] The Trustee references the principle cited in Kvaerner, a 1994 decision of Justice Dea, 
where the Court stated at para 42: 

The amount due to a lien holder measures the monetary value of his lien. The existence of 
a debt is a condition precedent – no debt no lien.  

[58] In Beaudoin, a 1997 decision of Justice Fruman, the Court stated at paras 58 and 60: 
A builders’ lien cannot exist independently of an enforceable obligation to pay…a lien may 
only be claimed in respect of amounts to which the lien holder has an enforceable legal 
claim. There must be an underlying debt to give rise to a valid lien.  

[59] Justice Verville stated at para 87 of Caburn: 

A lien claim cannot exist independently of an enforceable obligation to pay for work 
performed or materials furnished (at para 87).  

[60] The Trustee notes that in Acera, Martin JA (concurring with the majority decision) 
stated: 

I accept that a builders’ lien must be premised on an underlying enforceable obligation to 
pay. (at para 49) 

[61] In its supplemental argument, the Trustee argues that “it is difficult to see how – in the 
face of such clear language (Kvaerner, Beaudoin and Caburn) – it could be argued that Acera 
supports the contention that lien rights can arise when no amount is owed to the lien claimant”. 
[62] Ultimately, the Trustee argues that the majority in the Court of Appeal took its quotation 
from Muzzo Brothers at par out of context, and should not be read in the context of section 6 of 
the BLA. 
[63] The Trustee correctly points out that the Acera and Muzzo Brothers cases were cases that 
concerned the interpretation of the definition of “owner” in the BLA, and not the general 
interpretation of section 6. 
[64] Alternatively, the Trustee argues that “even if Acera and Muzzo Brothers do stand for 
the principles attributed to them by Obcorp – which is not admitted – the Trustee submits this 
would bring Acera and Muzzo Brothers into direct conflict with express language of section 6 of 
the Builders’ Lien Act which states that lien rights only exist ‘for so much of the price of the 
work or material as remains due to the owner’.” 
[65] As such, the Trustee says the Court is obliged to adhere to the express language of the 
BLA. 
[66] In its supplemental submissions, Obcorp argued that the use of the wording “due to” in 
section 6 of the BLA does not require that an amount be currently due and payable to a lien 
claimant. Rather, Obcorp says that the wording “imports equitable considerations such that the 
amount ‘due to’ a lien claimant is the value of the improvements h/she has made to a land-
owner’s lands (provided that land-owner is found to be an owner under the Builders’ Lien Act).” 
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[67] Obcorp distinguishes Beaudoin and Caburn on their facts; that in Beaudoin the lien 
claimant was a volunteer such that no amounts were ever payable to the claimant, and in Caburn 
the landowner had not requested that the work be done. 
[68] Obcorp argues that what is required to support a builders’ lien is that there be an 
enforceable obligation, but not necessarily an immediately enforceable obligation. It cites 
Graham Construction & Engineering (1985) Ltd v LaCaille Developments Inc, 2006 ABQB 
898. In that case, Justice Hughes (as she then was) stated at paras 264-265: 

[264] In assessing whether the builders’ lien registered by Graham on December 17, 
1998, was for an amount grossly in excess of the amount due to it or expected to become 
due to it, I first look to the authorities construing the words “due” and “expects to become 
due” within the meaning of the Builders’ Lien Act: Sunshine Contracting Ltd. v. Kerna 
Construction Ltd. (1989), 35 C.L.R. 95 at 100-103 (Alta. Master); Kvaerner Enviropower 
Inc. v. Tanar Industries Ltd. (1994),1994 CanLII 9242 (AB QB), 157 A.R. 366 at para. 
44 (Q.B.), aff’d (1994),1994 ABCA 346 (CanLII),157 A.R. 363 (C.A.); and Beaudoin v. 
Waters (1997), 34 C.L.R. (2d) 283 at para. 60 (Alta. Q.B.). 
 
[265] It is clear from these authorities that Graham was entitled to register a builders’ 
lien on December 17, 1998, for amounts to which it had an enforceable legal claim in 
debt, that is, for amounts owing and due and amounts owing but not yet due… 
 

[69] The builders’ lien issue in that case was whether Graham’s builders’ lien had been for an 
amount grossly in excess of the amount due to it or expected to become due to it. 

Analysis 
[70] I will deal with the Trustee’s first two objections to the validity of Obcorp’s Builders’ 
Lien that:  

The builders’ lien issue in that case was whether Graham’s builders’ lien had been for an 
amount grossly in excess of the amount due to it or expected to become due to it (a lien 
cannot exist if there is no enforceable obligation to pay the claimant, and there must be an 
amount due to the claimant) together, as they are in most aspects interrelated. 
 
The Trustee’s fundamental premise appears to be that for a builders’ lien to be valid, 
there must be something presently or currently due to the lien claimant from the owner. 
The flaw in that argument is that the Trustee does not recognize that there are different 
types of owners and different types of interests in land that can be liened by a claimant. 

 
[71] Individual sections of a piece of legislation like the BLA cannot be read in isolation from 
the rest of the Act. In its essence, the BLA allows a contractor, subcontractor, labourer (all as 
defined) or materialman to file a builders’ lien against the interest in the relevant lands of an 
owner (as defined) for work or services on an improvement (as defined). The “owner” does not 
need to be the fee simple owner. It can be a purchaser of the fee simple, a mortgagee, a landlord 
or a tenant, the holder of a right of way, or in the case of improvements to mines and minerals, 
the holder of a profit à prendre. This is not intended to be an exclusive list. 
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[72] Cases such as Hamilton (City of) v Cipriani, 1976 CanLII 35 (SCC), Northern Electric 
Co Ltd v Manufacturers Life Insurance Co, [1977] 2 SCC 762, and Phoenix Assurance Co of 
Canada v Bird Construction Co, [1984] 2 S.C.R. 199 created a greater awareness of the 
potential for liening the interests of “owners” other than the owner of the fee simple interest in 
the land. It is difficult to reconcile cases such as the Northern Electric case with all of the 
provisions in builders’ lien legislation, as it is difficult if not impossible for owners other than the 
fee simple owner to get the protection afforded by making holdbacks.  
[73] Muzzo Brothers is an early example of this new line of cases. There, Muzzo Brothers 
was an insulating and plastering subcontractor to the construction manager for a shopping centre 
owned by Cadillac Fairview. Cadillac Fairview had agreed to sell its interest in the lands to a 
developer, Farlinger. The purchase and sale agreement provided that Cadillac Fairview would 
retain title to the lands until it had been fully paid by Farlinger. Farlinger subsequently assigned 
its interest in the lands to Smoke Hill, who hired Farlinger to be its construction manager. 
Farlinger contracted with Muzzo Brothers. Work commenced, but Smoke Hill failed to pay its 
subcontractors. That resulted in builders’ liens being filed against the lands (which were still in 
Cadillac Fairview’s name). Cadillac Fairview terminated the purchase agreement and sought to 
have the builders’ liens discharged.  
[74] Muzzo Brothers is about whether Cadillac Fairview, as an unpaid vendor, fits within the 
definition of “owner” in the Ontario Mechanics’ Lien Act. I do not need to detail how West J 
found Cadillac Fairview to be an owner and its interest in the lands subject to the mechanics’ 
liens that had been filed. For the purposes of this decision, it suffices that there was never a 
suggestion that Cadillac Fairview owed Farlinger (the construction manager) anything. Liability 
was found against Cadillac Fairview not on the basis of unjust enrichment, but rather on finding 
it was an owner, and thus responsible to the lien claimant.   

[75] Cadillac Fairview’s principle argument – that there was no amount justly owing by 
Cadillac Fairview – was rejected, as had been the case in Hamilton and Northern Electric. West 
J stated at pages 22-23: 

Counsel for Cadillac argued forcefully that the effect of this subsection was to eliminate 
any lien against Cadillac's interest as there is no amount "justly owing" by Cadillac 
because Cadillac never contracted with any of the subcontractors or suppliers. He 
conceded that the words "except as herein provided" in s-s. (1) refer to the holdback 
provisions of the Act. As a result of these provisions an owner can be liable to lien 
claimants for more than the sum owing by him to his contractor. Cadillac, however, was 
not obliged to maintain any statutory holdback. 

While on its face this argument appears to have considerable merit, its application in the 
manner proposed would completely frustrate the purpose for which the Act was created. 
It would render meaningless the extended definition of owner as it would restrict liability 
to those persons who were in a position of privity of contract. This would be contrary to 
the expressed will of the Legislature in providing that privity of contract is not a 
condition precedent to the imposition of liability. 

20
21

 A
B

Q
B

 4
27

 (
C

an
LI

I)



Page: 11 

 

Similar submissions were considered in the three judgments previously referred to. In 
Northern Electric v. Manufacturers Life, supra, Laskin C.J.C., commenting upon s. 5 of 
the Nova Scotia Act which is similar to s. 5 of the Ontario Act, said at p. 772 S.C.R.: 

Section 5, so far as relevant, declares that a lien arises when a person performs work upon 
or furnishes material to be used in the construction of a building "for any owner, 
contractor or sub-contractor". It seems plain to me that once it is determined that the 
respondent is an owner within s. 1(d), as being a person at whose request and on whose 
behalf work is done or materials are furnished in respect of land in which that person has 
an estate or interest, it is also "any owner" under s. 5, as a person for whom the work is 
done or the materials are furnished in respect of the construction project. 

[76] The Trustee raises the same argument here, although in a different context. The Trustee 
seeks to distinguish Muzzo Brothers and Acera on the basis that those were cases that did not 
deal with section 6 of the BLA or its equivalent. 
[77] However, the passages quoted above make it clear that West J was very alive to the 
argument that something had to be “justly owing” by the owner to the lien claimant. I find there 
is no merit to the Trustee’s argument here. 
[78] The principles in Northern Electric were recognized by McDonald J (as he then was) in 
Suss Woodcraft Ltd v Abbey Glen Property Corporation, 1975 CanLII 252 (ABQB) when he 
found on the facts of the case that the landlord in a shopping centre was an “owner” for the 
purposes of the BLA despite the fact that the work had been done by the claimant for a tenant. 
[79] While the present case is not about who is an owner or what is the appropriate interest to 
be liened, this line of cases makes it clear that there is no requirement that the person whose 
interest in the lands is sought to be charged does not need to owe the lien claimant anything, if 
the lien claimant is a contractor, or the contractor if the lien claimant is a subcontractor, labourer, 
material supplier, or sub-subcontractor. 
[80] In Suss Woodcraft, the landlord owed the tenant’s contractor nothing. In Northern 
Electric, Manufacturers Life owed nothing to the general contractor for whom Northern Electric 
worked. There, the work had been done for the general contractor to the developer’s tenant. 
[81] Fast forward 45 years to Acera. In that case, the Court of Appeal unanimously found a 
builders’ lien against the fee simple owner valid even though the lien claimant was not entitled to 
be paid anything by the fee simple owner, but rather had been permitted to do work on the land 
in anticipation of subdivision approval. 
[82] In Acera, the case for unjust enrichment was the “equitable” consideration referenced by 
the majority, but there was certainly no amount “due” to Sterling Homes from Acera, and 
certainly nothing that was currently or presently owing. Sterling Homes was a purchaser from 
Acera and was building solely for its own account.  
[83] If I apply these cases and principles to the case at bar, I find absolutely no support for the 
Trustee’s proposition that there needs to be an amount presently owing to the lien claimant for 
the lien to be valid.  
[84] That proposition flies in the face of common construction contract provisions such as 
“pay when paid” provisions, deferring payment by the contractor to its subcontractor until the 
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contractor has received payment for that work from the owner. It cannot be reconciled with any 
other delayed payment provisions in the contract, such as payment of builders’ lien holdbacks. 
As an example of that, a subcontractor may fully complete its work on its subcontract early in the 
construction process. Under the BLA, the subcontractor is not entitled to receive the holdback 
release of 10% of its subcontract price until the entire project is substantially complete. That 
would undoubtedly be long past the filing deadline for a builders’ lien. Holdback release is tied 
to construction completion milestones, not contractual payment provisions.  
[85] To give effect to the Trustee’s argument would mean that a subcontractor who has yet to 
receive its holdback amount would not have a valid builders’ lien for their holdback. 
[86] There are many other circumstances where a contractor might defer payment from the 
owner, such as where there are cost overruns, the owner has cash flow difficulties, and the 
contractor is prepared to “finance” the construction costs until a later date. Surely the BLA does 
not intend to deprive a contractor in such circumstances of its lien rights if it is eventually unpaid 
or underpaid. 
[87] As a matter of pure interpretation, section 6 of the BLA says there is a lien “for so much 
of the price of the work or material as remains due” to the person. 
[88] The Trustee is attempting to read words into section 6, such as “immediately due” or 
“presently” due. In my view, if “due” meant what the Trustee suggests, they would not have to 
add the adverbs to support their proposed interpretation.  
[89] The online Oxford English Dictionary, hpps://www-oed-com.ezproxy.ae.talonline.ca, 
defines “due” as: 

That is owed, appropriate, allotted, or attributable to someone or something, and 
derived senses.  
(a) That is owed or payable as an enforceable obligation or debt; owing. 
(b) With to or unto followed by an indication of the person or party to whom the 
debt or other obligation is owed. 
(c) With noun or noun phrase as complement: designating a debt or obligation 
owed to the person or party indicated by the complement. 
(d) Originally U.S. With noun or noun phrase as complement: designating a 
person or party to whom the debt or obligation indicated by the complement is 
owed. 

[90] The ordinary meaning of “due” does not include when the debt or obligation is to be 
satisfied. “Owing” does not mean payable. 
[91] There is no purpose served under the BLA to artificially limit the ability of an unpaid 
person to be able to exercise lien rights.  
[92] As to the second aspect of the Trustee’s argument, that Obcorp is not entitled to be paid 
anything by Golfside because all of the work done by Hustle/Obcorp under the Agreement was 
their contribution to the joint venture, I frankly do not understand that argument. Obcorp is a 
creditor of Golfside to the extend of its contributions, just as Metrocan is a creditor of Golfside to 
the extent of its contributions to the joint venture. Each is entitled to be repaid its contributions 
prorata, out of any revenues to Golfside. 
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[93] Golfside’s sole business activity was the development and sale of the Lands. The only 
revenues from the sale of the Lands would come to Golfside. Before there would be any funds to 
distribute between the two joint venturers, the expenses had to be paid. 
[94] In the ordinary course, absent the bankruptcy, the Lands would be sold. The sale 
proceeds would be applied as set out in the Agreement: firstly, to pay the selling costs, and then 
to reimburse the venturers for their contributions. In essence, Obcorp was assigned the role of 
general contractor under the Agreement. Obcorp was responsible to pay for everything necessary 
to subdivide the Lands, including arranging for and paying for the physical improvements to the 
Lands necessary to achieve subdivision approval and ready the resulting lots for sale. It was 
entitled to receive its costs from Golfside, and any ultimate profits would be divided according to 
the Agreement: 50/50. 
[95] I am aware of no case law suggesting that a joint venture “partner” is not entitled to a 
builders’ lien against the lands on which it performs work. That would deprive such a joint 
venturer of a major form of security for its work, and it could have a drop-down effect on the lien 
rights of its subcontractors and suppliers. 
[96] Joint ventures were considered in Northern Electric, but there it was in the context of 
determining whether or not Manufacturers Life was an owner. The trial judge found that 
Manufacturers Life was a joint venturer with the owner, which assisted his determination that 
they were an owner with the meaning of the Mechanics’ Lien Act. 
[97] Here, Obcorp has no legal interest in the Lands themselves. The Lands are owned solely 
by Golfside. Obcorp is not an “owner” under the BLA. It has never claimed to be. If it had 
unpaid trades or suppliers or labourers who had all performed work or supplied materials to the 
Lands, there are certainly arguments that could be raised as to whether Golfside would be an 
“owner” for the purposes of any such liens.  
[98] None of this is consistent with the fundamental objective of the BLA to see that people 
who provide work, services or materials in the construction of an improvement to lands should 
get paid. 

[99] Interestingly, the principles in these cases have been used as defence, in the event the 
lienholder has not liened the correct interest in the lands (see for example LT Interior Drywall 
Ltd v Sofa Centre Inc, 2003 ABQB 552 and Royal Bank of Canada v 1679775 Alberta Ltd, 
2019 ABQB 139). Builders’ lien cases frequently refer to strict interpretation of builders’ lien 
legislation because the legislation takes away property owner’s rights. 
[100] In recent years, that principle has been clarified to distinguish between the scope of lien 
rights and the enforcement of those rights. As noted by Kendall J in Northern Dynasty Ventures 
Inc v Japan Canada Oil Sands Limited, 2020 ABQB 275 at para 17: 

[7] Our Court of Appeal has set out the interpretive approach to be followed in 
respect of this Act, and explained that a liberal approach may be taken to determining the 
scope of a lien right, but a strict interpretation is placed on the procedure that is required 
to enforce a lien: Tervita Corporation v ConCreate USL (GP) Inc, 2015 ABCA 80 at 
para 5; see also E Construction Ltd v Sprague-Rosser Contracting Co Ltd, 2017 ABQB 
99 at para 47; Davidson Well Drilling Limited (Re), 2016 ABQB 416 at para 22. Our 
Court of Appeal also explored the purpose of this Act in Maple Reinders Inc v Eagle 
Sheet Metal Inc, 2007 ABCA 247 at para 22, aff’d 2006 ABQB 150. 
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In Tervita Corporation the Court of Appeal stated at para 8: 
[8] The Builders’ Lien Act creates an extraordinary statutory remedy. The lien rights 
under the Act must be given a practical interpretation, so as not to unduly prejudice the 
rights of owners and third parties: Canbar West Projects Ltd. v Sure Shot Sandblasting 
& Painting Ltd., 2011 ABCA 107 at para.14, 39 Alta LR (5th) 38, 502 AR 235. 

[101] Kendall J continued at para 25: 
[25] As noted, a liberal approach is to be taken in determining whether the 
claimant has lien rights. After that threshold is reached, a strict interpretation is 
required of the registration requirements. 

[102] There is no doubt that Northern Electric is good law in Alberta despite any possible 
differences between the lien legislation in Nova Scotia in 1976 and Alberta’s BLA. As was 
neatly put in Balzer's Canada Inc. v. Atco Power Canada Ltd., 2004 SKQB 104: 

    
[13] In order to determine who is an owner under the Act, the court may consider the 
substance of the transactions, as well as the form: Hamilton (City of) v. Cipriani, 1976 
CanLII 35 (SCC), [1977] 1 S.C.R. 169; Northern Electric Co. v. Manufacturers Life 
Insurance Co.,1976 CanLII 203 (SCC),[1977] 2 S.C.R. 762; Phoenix Assurance Co. of 
Canada v. Bird Construction Co., supra. In Hamilton, supra, the city originally planned 
to contract directly with the general contractor to build a sewage plant. Due to funding 
difficulties, the city arranged an agreement with the Ontario Water Resources 
Commission whereby the Commission undertook to build the plant and pay the 
contractor. The city would repay the Commission over a 40-year term and convey the 
land to the Commission on request (no request was made). The court found that the 
Commission’s involvement accorded with a role of banker, not owner. 

[103] In this case, all of the requirements for a valid builders’ lien are met: Golfside is the fee 
simple owner of the Lands; Golfside requested (via the Agreement) Hustle to construct or 
arrange for the construction of improvements to the Lands; Hustle did so; the Agreement 
obliging Hustle to continue to provide services to the Lands continued to the time of Golfside’s 
bankruptcy; Hustle filed a builders’ lien within 45 days from the bankruptcy. 
[104] As such, I find that Obcorp’s Builders’ Lien is valid, subject to the Trustee’s further 
argument that the work and services done by or for Obcorp do not qualify as an “improvement”. 
That is dealt with below.  

3. Was the work done by Hustle/Obcorp sufficiently connected to an improvement to land 
so as to support a valid builders’ lien? 

[105] Obcorp’s obligations under the JVA were divided into two phases. The first phase related 
to negotiations with the Town and work to have the Lands subdivided. That work involved 
retaining and paying for engineering and planning consultants and taking the project to the stage 
where a plan of subdivision could be registered. There is no evidence that any of that work 
resulted in any physical improvement to the Lands. 
[106] The second phase obliged Hustle to construct, install and pay for all services required by 
the Services Agreement and the Development Agreement. It also obliged Hustle to fund all costs 
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to complete the subdivision to get the subdivided Lands ready for sale. That included payment of 
offsite levies to the Town under the Development Agreement and pay for the costs of an 
independent engineer to supervise the construction of the services. 
[107] I do not need to spend much time on this aspect of the appeal. There is a well-developed 
body of law under the BLA. There are likely some parts of Obcorp’s claim that are not properly 
lienable.  
[108] Whether something is an improvement for the purposes of the BLA is dealt with in Hett v 
Samoth Realty Projects Limited, 1977 CanLII 1643 (ABCA). That case is the starting point for 
any analysis on this issue. 
[109] From the facts and the evidence put forward by Obcorp, it is clear that Hustle caused 
physical work to be done on the Lands, including any work on the services under the Services 
Agreement. Those activities clearly support a builders’ lien. 
[110] Other aspects of Obcorp’s claim do not support a builders’ lien, such as negotiating the 
development agreement with the Town, legal work to clear title, planning work, and payment of 
property taxes. 
[111] Here, the Trustee rejected all parts of Obcorp’s claim and it appears to have conducted no 
analysis of the individual aspects of Obcorp’s builders’ lien claim. I have no doubt that had it 
done so, it would have concluded that some portions of Obcorp’s claim could support a builders’ 
lien; other portions could not. For example, in IBI Group v Leduc Estates Ltd., 1994 ABCA 5, 
the Court of Appeal held that subdivision approval work was not an “improvement.” But there 
was no rational or legal basis to reject things that clearly involved construction such as services 
(utilities and roadways). 
[112] This is not an “all or nothing” matter. A builders’ lien is not nullified by including items 
in it which are not properly lienable. Those items do not taint other items that are otherwise the 
subject matter of a valid builders’ lien. 
[113] Conversely, performing work that qualifies as an improvement does not necessarily 
elevate other work or services on the same project to the status of improvements and being 
capable of supporting a builders’ lien. Determining the validity of a builders’ lien requires an 
analysis of all the tasks performed 
[114] The Trustee made no fact findings on which it could properly apply the provisions of the 
BLA. I have no hesitation finding that its conclusion that the work was incapable of supporting a 
lien was unreasonable. 
[115] That aspect of the Trustee’s disallowance cannot stand. This said, it should be more of an 
accounting exercise to determine what portions of Obcorp’s lien are valid and those which are 
not. 

Conclusions 
[116] To answer the questions posed in this application/appeal: 

1. Can a builders’ lien be valid if there is no amount “currently due and payable” to the 
builders’ lien claimant? 
Answer: the “enforceable claim” does not need to be immediately or presently payable; 
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2. Can work performed by a joint venturer for the joint venture entitle the 
contractor/subcontractor/materialman/worker to claim a builders’ lien for that work if 
the work is the worker’s or contractor’s contribution to the joint venture? 
Answer: there is no basis at law to disentitle a contractor who also happens to be a joint 
venturer from liening the other joint venturer’s interest in the subject lands if the joint 
venturer otherwise performed work or services or supplied materials to the lands that 
qualify as an improvement; 

3. Was the work done by Hustle/Obcorp sufficiently connected to an improvement to land so 
as to support a valid builders’ lien? 
Answer: some of the work (particularly relating to the design, construction, and 
supervisions of construction of the services necessary for the subdivision are sufficiently 
connected; other items in Obcorp’s claim will have to be carefully reviewed to ensure they 
fit within the Hett v Samoth parameters; 

4. Can a statement of lien be validly registered when the lien claimant has no enforceable 
legal claim or underlying enforceable debt? 
Answer: the lien claimant must have an enforceable claim for payment for their work, 
services, or materials, but that claim does not need to be against the person whose interest 
in the lands is sought to be charged. The enforceable claim does not need to be founded on 
a contractual entitlement and that equitable considerations may be applied; 

5. Do Acera and Muzzo Brothers say that a statement of lien can be registered in the absence 
of an enforceable debt? 
Answer: as with the answer to question 4 above, these cases hold that the underlying claim 
does not have to be contractual and may arise out of equitable principles. The majority in 
Acera did not consider the issue and did not deal with the chambers judge’s rejection of 
unjust enrichment on the facts of the case. As such, the majority’s decision appears to be 
based on the chambers judge’s finding that a case for unjust enrichment had not been 
strictly made out. Justice Martin’s concurring reasons questioned the chambers judge’s 
finding on unjust enrichment and directed the trial of an issue on whether there was a 
restitutionary remedy arising out of Acera being the “proximate cause for the services 
being rendered or the work being done”. 
Muzzo Brothers is to the same effect. At para 49, West J concluded that the sum justly 
owing by the owner “is not confined to the sum lawfully owing by owner under a contract. 
The words used in the section import a requirement that the amount to be considered is one 
which is equitable in the circumstances.” He stated that it would be “unjust to allow 
Cadillac to benefit from the work and services performed or supplied by the lien claimant 
on the subject lands without bearing some responsibility to pay.” No actual analysis of the 
requirements for unjust enrichment or any other equitable remedy was done.  
The Ontario Mechanics’ Lien Act at the time provided a mechanics’ lien to the claimant 
“to the sum justly due to the person entitled to the lien”, such that there is no fundamental 
difference between the Ontario regime and that in Alberta. 

[117] It is implicit in my conclusions that Obcorp does indeed have a provable secured claim in 
bankruptcy to the extent that its claim includes “improvements”. 
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Comments 
[118] In the context of the facts of this case, my first impression was whether or not this was an 
appropriate matter for application of the Bankruptcy and Insolvency Act, RSC 1985, c B-3. I say 
that in the context that this is essentially a fight between two creditors: Obcorp and Metrocan. 
The only purpose for bankruptcy here is to alter the contractual relationship between Obcorp and 
Golfside set out in the Agreement by giving Golfside’s controlling shareholder priority to the 
funds in Golfside over Obcorp because Golfside’s contributions to the joint venture were secured 
to a related corporation. This bankruptcy has no other purpose than that. Outside bankruptcy, the 
lands would be sold and creditors other than the joint venturers and their related entities would 
be fully paid. The joint venturers would then recover their contributions on a pro-rata basis. 
[119] It would appear from the Agreement that neither party contemplated that they would get 
priority over the other to the return of their respective contributions, or that the other party would 
get priority over them. Neither party has raised good faith performance of the other’s contractual 
obligations, following the Bhasin v Hrynew, 2014 SCC 71 line of cases. It does seem to me that 
there may be an argument along those lines on the facts of this case. But is also appears that it is 
now too late for that because of these proceedings.  
[120] The effect of the bankruptcy, absent the validity of Obcorp’s Builders’ Lien, would have 
been to have Golfside (through a related entity) recover most or all of its contributions to the 
exclusion of Obcorp. That does not seem fair to Obcorp. But fairness is not always the end result 
in a contract dispute. 
[121] The filing of a builders’ lien by Obcorp may produce an equally unfair result, excluding 
Metrocan from making any recovery of its contributions to the joint venture. But I do not fault 
Obcorp from filing a lien when it did – it had little choice but to do so in the face of Metrocan’s 
initiative to assert priority. 
[122] I doubt that the Bankruptcy Act was intended to be used solely for the purpose of 
assisting one creditor get a leg up over another, but that appears to be have countenanced to date 
in cases such as creditors using the BIA to oust some of the Canada Revenue Agency’s and 
Workers’ Compensation Board super-priority claims. 
[123] I note the BIA was amended in 2019 to expressly add duties of good faith on all 
interested parties: 

 Good faith 

4.2 (1) Any interested person in any proceedings under this Act shall act in good faith 
with respect to those proceedings. 

Good faith — powers of court 

(2) If the court is satisfied that an interested person fails to act in good faith, on 
application by any interested person, the court may make any order that it considers 
appropriate in the circumstances. 

[124] As with good faith in contractual performance, good faith in the bankruptcy proceedings 
has not been raised in this case. I simply point this out as there may well be other fights in other 
cases that will turn on these principles, rather than principles of interpretation and stare decisis. 
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Result 
[125] The Trustee’s decision to reject Obcorp’s Builders’ Lien was incorrect in its application 
of the principles of the BLA to the legal issues relating to the amount due to Hustle/Obcorp. The 
Trustee’s decision was unreasonable in its holding that the work and services provided by 
Obcorp did not constitute improvements to the Lands. 
[126] I find that Obcorp’s Builders’ Lien is a valid builders’ lien, validly registered against the 
Lands. I make no finding on the value of the Builders’ Lien. It is obvious to me that some 
aspects of the claim are lienable, but others are likely not lienable. 
[127] The amount so determined is a valid secured claim in the bankruptcy.  
[128] I expect that the parties, acting reasonably, should be able to agree on the appropriate 
value of the Builders’ Lien. If they are not able to agree, it would be appropriate for the Trustee 
to value the lien as that is essentially one of its functions in bankruptcy under the BIA. As I noted 
above, this is likely more of an accounting exercise, as long as the Trustee is properly instructed 
under Hett v Samoth and the cases following it. 
[129] I leave the issue of costs to be worked out by the parties. If they cannot agree, I reserve 
jurisdiction to deal with them at the appropriate time. I expect that the exchange of written 
submissions will be sufficient to deal with any issues if they do arise. 
 
Heard on the 8th day of April, 2021. 
Dated at the City of Edmonton, Alberta this 1st day of June, 2021. 
 
 
 

 
 

Robert A. Graesser 
J.C.Q.B.A. 

 
Appearances: 
 
Tom Gusa, Nicholas Williams, Jonathan Hillson, Dentons Canada Ltd. 
 for the Trustee, BDO Canada Limited 
 
Justine Bell, McLennan Ross LLP 
 for the Respondent, Obcorp Holdings Inc. 
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Indexed As: Consolidated Gypsum Supply v. B.L.R. Construction Ltd., Spruce Valley Drywall
Ltd., Edmonton (City) and Alberta Housing Corp.

Alberta Court of Queen's Bench
Judicial District of Edmonton
Smith, J.
July 12, 1984.

Summary:

A city leased land to the Alberta Housing Corporation (A.H.C.) to build a housing project. The
unpaid supplier of the drywall subcontractor filed a builders' lien and applied for a
determination as to whether the city and A.H.C. were bound by the lien. The city submitted
that the lien was invalid against it because it was not an owner under s. 2(1)(g) of the
Builders' Lien Act. A.H.C. disputed liability because it was not given written notice as
required under the Public Works Act.

The Alberta Court of Queen's Bench held that the city was an owner under s. 2(1)(g) of the Act
and therefore bound by the lien. The court held that A.H.C., as a Crown agent, was not bound
by the lien, but was liable to indemnify the city under the terms of the lease.

Mechanics' Liens - Topic 422

Lienable interest - Municipal or provincial property - Whether lienable - The Alberta Court of
Queen's Bench held that since the Builders' Lien Act and the Public Works Act were not
mutually exclusive, a builders' lien could be filed against a public work - The court discussed
the interplay between the two Acts and when a lien could be filed - See paragraphs 18 and 19.

Mechanics' Liens - Topic 1289

The owner - Owner defined - Crown agency - The registered owner of land leased it to a
Crown agency to build a housing project - The Alberta Court of Queen's Bench held that
although the Crown agency was not an owner under s. 2(1)(g) of the Builders' Lien Act for the
purpose of liability, it was an owner for the purpose of determining the rights of contractors
and subcontractors under the Act - See paragraph 11.

Mechanics' Liens - Topic 1301
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The owner - What constitutes an owner - Conditions precedent - A city leased land to a Crown
agency to build a housing project - The agency controlled construction within the city's
guidelines - The Alberta Court of Queen's Bench held that the city was an "owner" within the
meaning of s. 2(1)(g) of the Builders' Lien Act, because it had an estate or interest in the land,
it impliedly requested the work to be done and the work was done with the city's "privity or
consent" and for its direct benefit - See paragraphs 8 to 10.

Cases Noticed:

Northern Electric Co. Ltd. v. Manufacturers Life Insurance Co., [1977] 2 S.C.R. 762; 12 N.R.
216; 18 N.S.R.(2d) 32; 20 A.P.R. 32, folld. [para. 10].

Kardinal Homes Ltd. v. Alberta Housing Corporation (1978), 8 Alta. L.R.(2d) 56, dist. [para.
17].

Statutes Noticed:

Builders' Lien Act, R.S.A. 1980, c. B-12, sect. 2(1)(g) [para. 8].

Counsel:

Bruce E. Mintz, for the plaintiff;

G.R. McKenzie, for the City of Edmonton and Alberta Housing Corporation.

This application was heard before Smith, J., of the Alberta Court of Queen's Bench, Judicial
District of Edmonton, who delivered the following judgment on July 12, 1984.

[1] Smith, J. : This is an application to determine whether either the City of Edmonton (the
City) or Alberta Housing Corporation (AHC) is liable to the plaintiff for $37,301.05 for
drywall the plaintiff supplied to a building site known as Ormsby Place III.

[2] The plaintiff filed a Builders' Lien. This application raises the question whether the...
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Suss Woodcraft Ltd. v. Abbey Glen Property Corporation, 1975 CanLII 252 (AB QB)

Alberta Supreme Court
Suss Woodcraft Ltd. v. Abbey Glen Property Corporation
Date: 1975-03-10
E. L. Bunnell, for plaintiff.
B. Vogel, for defendant.

(Edmonton No. 79527)

March 10, 1975.

Date: 1975-03-10

File number: 79527

Other
citations:

[1975] 5 WWR 57 — [1975] CarswellAlta 48

Citation: Suss Woodcraft Ltd. v. Abbey Glen Property Corporation, 1975 CanLII 252 (AB
QB), <https://canlii.ca/t/2bj0n>, retrieved on 2021-12-06

[1]                           D. C. MCDONALD J.:—This is an action for a declaration that a builders' lien registered
by the plaintiff is valid. The defendant Abbey Glen Property Corporation (the name of which throughout
1972 was Western Realty Projects Ltd.) owns land in Edmonton on which in 1972 a large shopping
centre building was constructed. The tenant of one of the many small shop premises in the building was
Martin Draperies, Inc. The tenant contracted with the plaintiff that the latter would construct store fixtures
for the interior of the premises leased by the tenant. The plaintiff did the work in the summer of 1972 but
shortly thereafter the tenant was petitioned into bankruptcy. A few days after that event, the plaintiff
registered a statement of lien at the North Alberta Land Registration District Office, against the estate of
the defendant, for the full amount of its unpaid account, which was $29,576.
[2]                           The amount of the claim was admitted in the sense that it was admitted that that was
the value of all the work and materials furnished by the plaintiff. The defences are discussed hereafter.
The only issues as to which facts were in dispute are questions 1 and 2 as listed in these reasons, and it
is necessary to discuss certain of the evidence in order to enable those questions to be considered.
[3]                           The plaintiff company's president, Marcus Suss, testified that his company received
plans of Martin Draperies, Inc.'s proposed store from a store designer in Montreal, who was designing
the store on behalf of Martin Draperies, Inc. On the basis of these plans the plaintiff submitted a tender in
April 1972 and was granted the contract by Martin Draperies, Inc.
[4]                           In late May, Mr. Suss came to Edmonton for the first time. He brought the plans with
him. He intended to apply to the City of Edmonton for a building permit. At the shopping centre he met
Harry Yacyk, who was construction co-ordinator for the defendant in regard to the shopping centre. His
job was to co-ordinate the tenants' construction, and inspect it to ensure that it complied with
requirements of the leases and drawings approved by the defendant's architect, such approval being
required by the leases.
[5]                           Mr. Suss says that during that visit to Edmonton he left the plans with Mr. Yacyk and
that the defendant then applied for the building permit. However, Mr. Yacyk says that he received the
building permit on 2nd June, and that as it ordinarily took from four to six weeks to obtain such a permit
after submitting application to the city, and as he could not submit the application until he had circulated
the plans for comments within the defendant's organization, he must have had the plans in March. I
consider Mr. Suss's evidence on this point uncertain. He may well have left plans at Mr. Yacyk's office
late in May, but I accept Mr. Yacyk's evidence that he had other sets of those plans already and had no
need of the plans Mr. Suss brought in, in order to apply for the building permit. I also accept Mr. Yacyk's

https://canlii.ca/t/2bj0n
https://www.canlii.org/en/
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"Please remember that you must have the following items in your possession before you can start
constructing your store.
"1. Approved final working drawings.
"2. We require a copy of your contract with your outside contractor, with either a set of the final
approved drawings attached to that contract, or an indication in the contract that these are in fact the
plans to which the contract refers.
"3. Your outside contractor must file proof of liability and vehicular insurance to the extent of
$500,000.00 and it must contain an endorsement in favour of Western Realty Projects Ltd. and Smith
Bros. & Wilson.
"4. A Building Permit.
"5. Clearance from the on-site construction coordinator, Mr. Yacuk [sic]."

1. Was the defendant an "owner"under The Builders’Lien Act?

"4. (1) Subject to subsection (2), a person who
"(a) does or causes to be done any work upon or in respect of an improvement, or
"(b) furnishes any material to be used in or in respect of an improvement,
"for an owner, contractor or sub-contractor has, for so much of the price of the work or material as
remains due to him a lien upon the estate or interest of the owner in the land in respect of which the
improvement is being made."
"2. (1) In this Act, …
"(g) 'owner' means a person having an estate or interest in land at whose request, express or
implied, and
"(i) upon whose credit, or
"(ii) upon whose behalf, or
"(iii) with whose privity and consent, or
"(iv) for whose direct benefit,
"work is done upon or material is furnished for an improvement to the land and includes all persons
claiming under him whose rights are acquired after the commencement of the work or the furnishing
of the material".

(a) Was there "privity"?

assessment that it is improbable that, given the fact that the building permit was issued in June, it was
applied for late in May. I find that the permit was applied for in March or April.
[6]                           Mr. Suss then left Edmonton and returned on 7th June. In the interval he received from
Martin Draperies, Inc. a copy of a letter dated 29th May 1972 from the defendant "to all tenants". In that
letter the defendant's project coordinator-stated:

[7]                           I accept the evidence of Mr. Suss that on 7th June, intending to comply with point 2, he
left with Mr. Yacyk a photocopy of p. 3 of the construction contract, on which the price is typed, but there
are no names or identification of the work. The page contains several standard printed clauses. To
comply with point 3 he left a certificate of liability insurance. Finally, he left with him a cheque drawn by
the plaintiff in favour of the defendant for $112.50, to cover the cost of the building permit for this store
and two other stores in the shopping centre on which the plaintiff was also working.
[8]                           I turn now to a consideration of the issues in law:

[9]                           The defendant submits that the plaintiff is not entitled to a valid builders' lien because
the plaintiff has not done work for an "owner". The relevant provisions of The Builders' Lien Act, R.S.A.
1970, c. 35, are:

[10]                       The defendant by counsel admits that there was an implied request by the defendant
that the plaintiff do the work. Section 2(1)(g) (i) and (ii) are not in issue and are not satisfied. However,
the following points are raised by the defendant.

[11]                       The defendant asserts that subpara. (iii) is not satisfied because there was no privity
between the plaintiff and the defendant, and that subpara. (iv) is not satisfied because the defendant did
not receive a direct benefit.
[12]                       In John A. Marshall Brick Co. v. York Farmers Colonization Co. (1916), 1916 CanLII 521
(ON CA), 35 O.L.R. 542, 28 D.L.R. 464, affirmed 1917 CanLII 596 (SCC), 54 S.C.R. 569 at 581, 36
D.L.R. 420 at 427 (sub nom. Marshall Brick Co. v. Irving), Anglin J. said:

https://www.canlii.org/en/on/onca/doc/1916/1916canlii521/1916canlii521.html
https://www.canlii.org/en/ca/scc/doc/1917/1917canlii596/1917canlii596.html
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"While it is difficult if not impossible to assign to each of the three words 'request', 'privity' and
'consent' a meaning which will not to some extent overlap that of either of the others, after carefully
reading all the authorities cited I accept as settled law the view enunciated in Graham v. Williams
(1885), 8 O.R. 478, affirmed 9 O.R. 458 (C.A.), and approved in Gearing v. Robinson (1900), 27
O.A.R. 364, at page 371, that 'privity and consent' involves
" 'something in the nature of a direct dealing between the contractor and the persons whose interest
is sought to be charged … Mere knowledge of, or mere consent to, the work being done is not
sufficient.' "

".… if the owner request another to built etc., and that other proceeds to build, by himself or by an
independent contractor or in whatever manner, the building being in pursuance of the request, the
statute is satisfied. The taking of a contract from [the sublessee] to build is a request within the
meaning of the statute."

"The trend of authority to-day with respect to 'privity of consent,' is that to create a lien against the
interest of an 'owner' by this means, there must be something in the nature of direct dealing between
the contractor and the 'owner' or person whose estate is sought to be charged. When the latter
merely has knowledge that the work is being done or materials furnished, and silently assents to and
benefits by such work or materials, a lien is not thereby created against his interest. The contractor
supplies the materials at his own risk".

(a) The defendant approved the plans,
(b) The plaintiff provided plans to the defendant,
(c) The defendant obtained the building permit,
(d) The defendant's representative discussed with Mr. Suss the fact that the defendant would apply for
the building permit with the plans Mr. Suss had delivered,
(e) The plaintiff delivered to the defendant a copy of a page from the contract between the plaintiff and
the tenant,
(f) The plaintiff paid the defendant the cost of the building permit, and
(g) During the construction period the defendant's representative (Mr. Yacyk) and his assistants
expressed concern regularly with what the plaintiff was doing (e.g., by giving instructions directly to the
plaintiff in respect of fireproofing, and by specifying that the general contractor was to cut the floor where
the front doors were to be installed).

[13]                       No discussion of this question can be complete without reference to Orr v. Robertson
(1915), 1915 CanLII 563 (ON CA), 34 O.L.R. 147, 23 D.L.R. 17 (C.A.), in which a sub-lessee covenanted
in the lease to build according to plans approved by the head tenant. The head tenant expended some of
his own capital on the structure, and the structure was to revert to the head tenant at the expiration of the
lease. The head tenant took out the building permit, was consulted on building progress, and ordered
some of the work to be done. In a judgment delivered by Riddell J. the Court held that there was a
"request" by the head tenant. Riddell J. said, at p. 149:

[14]                       That judgment thus appears on its face to be concerned with the requirement of
"request", which in the present case is conceded. However, the facts of Orr v. Robertson were reviewed
by Riddell J. in Marshall Brick Co. v. Irving, supra, at p. 551. There he said, of Orr v. Robertson, that
there had been "no dispute or controversy that the work had been done with [the head lessee's] privity
and consent — the facts were abundantly proved— … the argument on the appeal was solely on the
question of 'request'." Thus Orr v. Robertson as far as its facts are concerned is an example of "privity
and consent" having been proven in a proceeding between a lien claimant and a head lessee (who is for
present purposes in the same position as the present defendant).
[15]                       In Eddy Co. v. Chamberlain (1917), 1917 CanLII 476 (NB CA), 37 D.L.R. 711, 45 N.B.R.
261 (C.A.), Grimmer J. said, at pp. 713-14:

[16]                       Further, at p. 714, Grimmer J. observed that a "very strict and literal interpretation of the
Act" is acceptable if it is the meaning of the language of the statute, "which ought not to be strained in
order to charge one man's land with another man's debt." After all, the remedy provided by the Act is in
derogation of the landowner's rights at common law, and a strict interpretation of the relief afforded by the
Act, at least as between the lien claimant and a stranger to the contract, is justified.
[17]                       Citation of further authorities is unnecessary. The question here is whether there was
"something in the nature of a direct dealing" between the plaintiff and the defendant. The plaintiff
contends that that "something" is to be found in the facts that:

[18]                       I find all these facts except (c) to exist.

https://www.canlii.org/en/on/onca/doc/1915/1915canlii563/1915canlii563.html
https://www.canlii.org/en/nb/nbca/doc/1917/1917canlii476/1917canlii476.html
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(b) Was there "direct benefit"?

".… all alterations, improvements and fixtures (other than the fixtures in the nature of trade or
tenant's fixtures) upon the leased premises and which in any manner are or shall be attached to the
floors, wall or ceiling, or any linoleum or other floor covering which may be cemented or otherwise
affixed to the floor of the leased premises, shall remain upon the leased premises and become the
property of the landlord at the expiration or sooner determination of this lease".

"The lease here provides not only for rent but for a share of the gross receipts exceeding stipulated
amounts. This, no doubt, is merely a hedge against inflation but it introduces an element of the
speculative, profit, into what is economically a rental situation. There is, moreover, the prospect, such
as it is, of a building remaining on the property when the reversion falls in. This is not necessarily 80
years off: the lease is defeasible and subject to forfeiture for many reasons. The bankruptcy or
insolvency of the lessee was cause for forfeiture under a clause on p. 4 of ex. A4. Even if the lease
goes the full term there is no assurance now that the building will be worthless and the reversion is
certainly not worthless. Because of the possibilities for forfeiture it does not seem possible to sever
the rent from the bare reversion without depreciating the value of the whole reversion."

[19]                       I consider that these facts, whether including (c) or not, do not constitute "something in
the nature of a direct dealing". Consequently I find that, while there was consent, there was not "privity
and consent". In reaching that conclusion I recognize that the test to be applied does not require direct
contractual relations between the owner and the lien claimant, and I realize that the facts of Orr v.
Robertson are similar. However, on the facts of the latter case as reported it appears to me that
something in the nature of direct dealing was afforded particularly by the fact that the head tenant
ordered the contractor to do certain of the work. In the present case that did not occur.

[20]                       It is submitted by the plaintiff that the defendant is an "owner" within the meaning of s. 2
of the Act because the work done and the material furnished by the plaintiff were for the "direct benefit"
of the defendant. The plaintiff points to the fact that in the lease between the defendant and the tenant,
cl. 9.03 governs the surrender of the premises on the expiration of the lease or the sooner determination
of the term, and provides in particular as follows:

[21]                       The plaintiff submits that the effect of the reversionary interest created by cl. 9.03 is that
the landlord had a direct benefit from the work done and materials supplied.
[22]                       The plaintiff relies upon the judgment of O Hearn Co. Ct. J. in Northern Electric Co. Ltd.
v. Metropolitan Projects Ltd., N.S., Halifax No. 49078, 3rd November 1972 (not yet reported). His Honour
there considered that the mere fact that the tenant will be paying rent on the premises which he is having
the contractor improve is a "direct benefit" to the landlord. He then continued, referring to the facts before
him (which in this respect are similar to those of the present case):

[23]                       In Stuart & Sinclair Ltd. v. Biltmore Park Estates Ltd., 1931 CanLII 443 (ON CA), [1931]
O.R. 315, [1931] 3 D.L.R. 345 (C.A.), it was a term of a lease that the tenant should erect a building upon
the land leased. The contractor's claim for lien arose out of the contract he had entered into with the
tenant for the construction of that building. It was held that the claim failed because there was no privity,
there being nothing in the nature of direct dealing between the contractor and the owner. However, the
Court does not appear to have dealt with the point that it could be said — and was said by counsel for
the plaintiff — that the owner derived benefit from the work done.
[24]                       In Crown Construction Co. v. Cash; Katz v. Winnick, 1940 CanLII 71 (ON CA), [1940]
O.R. 371, [1940] 4 D.L.R. 240, the Ontario Court of Appeal found that the lienholders could not support a
claim for payment by the actual owners on the ground that they were "owners" within the meaning of The
Mechanics' Lien Act, R.S.O. 1937, c. 200 [now R.S.O. 1970, c. 267]. This was said by Robertson C.J.O.
at p. 245 to be "quite clear" even though, it will be noted, the tenant for whom the plaintiff did the work
was, pursuant to the lease, required to effect substantial improvements upon pain of seeing his 15-year
term reduced to about eight years.
[25]                       The circumstances of that case were said by Lewis Co. Ct. J. to be very similar to those
in Dalgleish v. Prescott Arena Co. and Woodward, 1951 CanLII 123 (ON CA), [1951] O.R. 121 (C.A.). His
Honour held that therefore there was no "direct benefit" to the actual owner. The Court of Appeal did not
consider the point.
[26]                       Despite those cases, I consider that the reasoning of O Hearn Co. Ct. J. in Northern
Electric Co. Ltd. v. Metropolitan Projects Ltd., supra, is correct. Adapting it to the present case: the lease
here provides not only for rent but for rent equal to a specified percentage of the gross sales if that share
exceeds the basic rent. (The landlord thus stands to benefit directly from the improvements, for without
them the store will not attract customers and there will be lower or no sales.) When the reversion falls in,

https://www.canlii.org/en/on/onca/doc/1931/1931canlii443/1931canlii443.html
https://www.canlii.org/en/on/onca/doc/1940/1940canlii71/1940canlii71.html
https://www.canlii.org/en/on/onca/doc/1951/1951canlii123/1951canlii123.html
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2. Was there "notice"under s. 12 of The Builders’Lien Act?

"12. (1) Where the estate upon which a lien attaches is a freehold estate for a life or lives or a
leasehold estate then, if the person doing the work or furnishing the material gives to the person
holding the fee simple, or his agent, notice in writing of the work to be done or materials to be
furnished, the lien also attaches to the estate in fee simple unless the person holding that estate, or
his agent, within five days after the receipt of the notice, gives notice that he will not be responsible
for the doing of the work or the furnishing of the materials."

"If it is such notice as, reasonably read, ought to convey to a reasonably intelligent man the
information which I have shown that this notice does convey, it conveys all that the statute requires."

"If the notice were the foundation of a proceeding against the owner, or if it laid him under an
obligation to deal with or satisfy the party giving it, it might be urged with some reason that it should
convey not less information and with as much detail as is required by section 17 [of The Mechanics'
Lien Act, R.S.O. 1897, c. 153] for the purpose of registration where a formal proceeding is
prescribed."

the improvements will remain on the property, pursuant to cl. 9.03. The tenant has the right to remove
only trade fixtures at the expiration of the lease, and those only if he has paid the rent and performed his
covenants. As in Northern Electric, the lease is subject to forfeiture for many reasons, such as
bankruptcy or insolvency, and in such event the landlord would keep the improvements. (In my opinion it
matters not that the improvements are trade fixtures which may last less than the full term, or, as in
Northern Electric, a building.)
[27]                       Therefore I find that the defendant is an "owner" within the meaning of s. 2(1)(g)(iv) of
The Builders' Lien Act in that the work was done and material was furnished by the plaintiff for the direct
benefit of the defendant.

[28]                       Section 12(1) provides:

[29]                       There was here no formal notice in writing given by the plaintiff to the defendant as to
the work the plaintiff was to be doing or the materials it would be furnishing. Indeed, there was no
informal notice such as a letter.
[30]                       The plaintiff submits nevertheless that the fact that Mr. Suss handed plans to the
defendant, as well as a page from its contract with the tenant showing the price of the work, constitutes
notice under s. 12(1).
[31]                       In my opinion, the "notice in writing" which is required must first of all be notice in
writing. Second, no form of notice is prescribed and I recognize that it need not be a formal notice drawn
carefully by a solicitor or referring specifically to s. 12(1) of The Builders' Lien Act, and that the statutory
requirement may perhaps be satisfied by the delivery to the landlord of documents the cumulative effect
of which will be to put the landlord on notice that the person giving notice will be doing work and
furnishing materials of a certain kind and for a certain amount. Speaking of a provision for notice in a
different situation, in Craig v. Cromwell (1900), 27 O.A.R. 585 at 588-89, Osier J.A. said:

[32]                       On the other hand, it might be contended that, even if the notice need not be formal,
nevertheless it ought to be such as to direct the lessor's attention to the fact that the giving of such notice
is intended to have or may in fact have the consequence of imposing liability upon the lessor. This view is
supported by the following obiter dictum of Osier J.A. in Craig v. Cromwell at p. 588:

[33]                       That dictum was not uttered in relation to the wording of s. 12(1) of the present Alberta
Act. It nevertheless represents a point of view which might be correct as an interpretation of s. 12(1).
[34]                       There are thus two possible interpretations of s. 12(1). The first I mentioned may be
described as the "broader" interpretation. The second is the stricter interpretation. I do not find it
necessary to decide which is correct.
[35]                       Even if the broader interpretation is correct, I do not consider that in this case the
delivery of plans and of the page from the contract constituted notice as contemplated by s. 12 (1). While
the delivery of such documents might in some other circumstances constitute such notice, in this case it
will be observed that the contract price shown on the page of the contract included work and materials
beyond those for which a builders' lien could be claimed. This being so, I believe that there was not
notice "of the work to be done or materials to be furnished," for those words must surely refer to work
and materials for which a lien might be claimed, and not to work and materials of which only a part will be
"in respect of an improvement".
[36]                       If the stricter interpretation of s. 12(1) is correct, clearly nothing done by the plaintiff may
be taken as being capable of bringing home to the mind of the lessor the possibility that the plaintiff's
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3. Does The Companies Act prohibit an unregistered company from having a builders’lien?

"(2) No corporation, including an extra-provincial company, that is not registered under the provisions
of this Part or of Part 3 or otherwise authorized to do so by an Act of the Province is, while
unregistered, capable of acquiring or holding lands or any interest therein in the province, or of
registering any title thereto under The Land Titles Act."

"All that the Act [The Mechanics' Lien Act, 1906 (Alta.), c. 21] assumes to do (s. 4) is to give a lien or
charge on the lands. The claimant does not thereby acquire either the land itself or any interest in it
… He only acquires the right to have the land or the interest of the owner sold by the courts to satisfy
his charge".

"If a mechanics' lien does not constitute an equitable interest in land then a mortgage and
encumbrance are in the same position, yet all of these have attached to them statutory rights and
remedies in and against land which the Courts can pursue and make available for the payment of
debt."

"The object of a mechanics' lien is to give a security to those who have by work or services effected
an improvement upon land by way of a charge upon that land. Its registration is for the purpose of
protecting the title to an estimate or interest in land which is created by the lien."

"While some authorities declare that the lien is property or an interest in property, according to other
authorities the lien is neither property nor a right in or to property, but is a mere right or remedy to

acts might be the foundation of liability by the lessor to the plaintiff.

[37]                       It is submitted by the defendant that the plaintiff cannot succeed because of the
provisions of s. 180(2) of The Companies Act, R.S.A. 1970, c. 60, which reads as follows:

[38]                       The question here is whether the registration of the builders' lien constitutes "acquiring
or holding lands or any interest therein".
[39]                       In Revelstoke Sawmill Co. v. Alta. Bottle Co. (1915), 1915 CanLII 395 (AB CA), 7
W.W.R. 1002 at 1005, 9 Alta. L.R. 155, 30 W.L.R. 312, 21 D.L.R. 779, Walsh J., obiter, said: "Strictly
speaking, no 'title or interest is called in question' in a mechanics' lien action. The plaintiff has no title to
or interest in the land. At best he has but a charge upon it." Walsh J. confirmed this view in Wortman v.
Frid Lewis Co. (1915), 1915 CanLII 791 (AB QB), 9 W.W.R. 812 at 814-15, 33 W.L.R. 119 (Alta.), as the
ratio of that case. He said:

[40]                       However, in F. C. Richert Co. v. Registrar of Land Titles for South Alta. Land
Registration District, 1936 CanLII 205 (AB QB), [1936] 2 W.W.R. 473, [1936] 4 D.L.R. 565, affirmed 1937
CanLII 235 (AB CA), [1937] 3 W.W.R. 632, [1937] 4 D.L.R. 540 (Alta. C.A.), Ewing J. refused to follow
Walsh J. His Lordship held [p. 480] that a mechanics' lien creates an "equitable interest in land" in the
sense in which those words were used in s. 2(l) of The Land Titles Act, R.S.A. 1922, c. 133, which
defined "land" as including "every estate or interest therein, and whether such estate or interest is legal
or equitable". (The same words are found now in s. 2(11) of R.S.A. 1970, c. 198.) Thus he held that the
lien claimant was a person deprived of "land" who could successfully claim against the assurance fund
created by The Land Titles Act.
[41]                       The reasoning by which Ewing J. reached his conclusion is based entirely upon the
construction of The Land Titles Act, and in particular its provision that defined an "encumbrance" as "any
charge on land created or effected for any purpose whatever, inclusive of mortgage, mechanics' liens,
when authorized by Statute or Ordinance, …" Ewing J. based upon this provision the observation that [p.
480]:

[42]                       Therefore in my opinion the reasoning of Ewing J. is limited to the statute which he was
there considering. Am I therefore bound to follow the view of Walsh J.? It is contrary to the following
dictum of Viscount Simonds delivering the opinion of the Judicial Committee in Earl F. Wakefield Co. v.
Oil City Petroleums (Leduc)Ltd. (1959), 1959 CanLII 427 (UK JCPC), 29 W.W.R. 638 at 648:

[43]                       Moreover, in Galvin-Walston Lumber Co. v. McKinnon (1911), 4 Sask. L.R. 68, 16
W.L.R. 310 at 314 (C.A.), Lamont J. said: "A lien under a Mechanics' Lien Act is an interest in land, and
is in effect a statutory charge upon the estate or interest of the owner."
[44]                       Macklem and Bristow's Mechanics' Liens in Canada, 3rd ed., p. 21, states: "A valid lien
becomes itself an interest or estate in the 'owner's' interest or estate however great or small the estate is
found to be: Pankka v. Butchart, 1956 CanLII 126 (ON CA), [1956] O.R. 837, 4 D.L.R. (2d) 345 (C.A.)."
However, I cannot find any passage in the judgment of Laidlaw J.A. in that case which is authority for that
proposition.
[45]                       57 C.J.S. 492 says of the American authorities:

https://www.canlii.org/en/ab/abqb/doc/1915/1915canlii395/1915canlii395.html
https://www.canlii.org/en/ab/abqb/doc/1915/1915canlii791/1915canlii791.html
https://www.canlii.org/en/ab/abqb/doc/1936/1936canlii205/1936canlii205.html
https://www.canlii.org/en/ab/abca/doc/1937/1937canlii235/1937canlii235.html
https://www.canlii.org/en/ca/ukjcpc/doc/1959/1959canlii427/1959canlii427.html
https://www.canlii.org/en/on/onca/doc/1956/1956canlii126/1956canlii126.html
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charge the property which it affects with the payment of a particular debt, to which it is incident."

" 'Estates' are the interests created in land by legal and equitable limitations; 'right' is properly where
an estate is turned to a right of entry, as by disseisin; 'title' is either a lawful cause of entry to defeat
an existing estate, as title of condition, or, more generally, it includes 'right'; 'interest' is the widest
term, and includes estates, rights, and titles."

"The equitable charge, which arises where, without the transfer of any definite estate, land is
designated as security for the payment of a sum of money. In such a case, the chargee acquires an
equitable interest which entitles him to take judicial proceedings for the sale of the land." (The italics
are mine.)

4. Apart from express statutory disqualification, is an unregistered company unable to register a
builders’lien?

"Under The Mechanics' Liens Act [R.S.M. 1970, c. M80], the term 'person' also includes a
'corporation', and although that Act does not specifically say so, it would be fair to infer that when the
Act deals with a corporate 'person' it means a corporation of good standing according to the
provisions of The Companies Act of Manitoba. In other words, before a corporation can bring itself
within the protection afforded lien claimants under The Mechanics' Liens Act in Manitoba (particularly
with respect to the filing of a mechanics' lien in the Land Titles Office), in my opinion, it must show
that it has status in this Province as contemplated under The Companies Act of Manitoba."

[46]                       10 Hals. (1st) 472n discusses the use in deeds of the familiar words by which the
grantor conveys all his "estate, interest, right, title, claim, and demand" in, to or upon the property
conveyed. Halsbury says:

[47]                       It thus appears that the use of the word "interest" in the tradition of conveyancing was
intended to cast a broad net.
[48]                       It is interesting to observe that Cheshire's Modern Real Property, 9th ed., p. 68, speaks
of the equitable charge as one of the equitable interests in land, and says:

[49]                       The similarity between the rights of the holder of a builders' lien and such an equitable
chargee is evident.
[50]                       Therefore as a matter of principle, and on the authority at least of the dictum of Viscount
Simonds, the proper interpretation of s. 180(2) of The Companies Act is that a company which becomes
entitled to a builders' lien upon registering the claim to lien acquires or holds an interest in land.
Consequently, if the company is one which is incorporated outside Alberta and carries on business in
Alberta within the meaning of that expression as defined in s. 165(b) of The Companies Act, and it is not
registered in Alberta, it is incapable of having a builders' lien or registering a claim to such lien.
[51]                       There is no doubt that in the present case the plaintiff, a company incorporated in
Quebec, was carrying on business in Alberta and was not registered in Alberta until 17th March 1973,
whereas its work was done and it supplied materials from the end of June until the end of August 1972,
and the lien was registered on 29th September 1972. Therefore the plaintiff is not entitled to the relief it
seeks.

[52]                       Even in the absence of any express disqualification to hold lands or any estate therein
in Alberta, it may be argued that an unregistered company is not able to register a builders' lien. That
was the view of Hewak Co. Ct. J. in Valley Construction Co. v. Aberle, 1974 CanLII 1752 (MB CC),
[1974] 5 W.W.R. 537, 46 D.L.R. (3d) 474 (Man.). The Manitoba Companies Act, R.S.M. 1970, c. C160,
apparently contains no such express disqualification. Yet, in His Honour's opinion (at p. 543):

[53]                       Is that reasoning applicable to the situation in Alberta? In Alberta, The Companies Act
expressly prohibits an unregistered corporation from acquiring or holding lands or any interest therein.
Expressio unius est exclusio alterius. There is no implied prohibition in The Companies Act against an
unregistered corporation holding a lien or charge against lands. Nor is there any express prohibition in
The Builders' Lien Act. In the absence of an express prohibition, I cannot infer that at common law a
corporation which has the status of a person in the jurisdiction where it is incorporated cannot acquire
such a lien in Alberta merely because it is unregistered. Therefore, even if I am wrong in my answer to
question 3, and if it is correct to say that a builders' lien gives only a lien or charge on land and not an
interest in it, so that s. 180(2) of The Companies Act is not applicable, the reasoning of Hewak Co. Ct. J.
does not apply to Alberta. That is, non-registration of the company in Alberta is not a disqualification of
an extra-provincial company from acquiring a builders' lien.
[54]                       If, as I have held, acquiring the right to a builders' lien constitutes acquiring or holding an
interest in land, it might be argued that in the absence of proof that the plaintiff has the power to acquire

https://www.canlii.org/en/mb/mbcc/doc/1974/1974canlii1752/1974canlii1752.html
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"It is admitted that the defendant company has the right to acquire and hold real estate in the state of
its origin, and it follows that it possesses like powers in this province unless there is something in our
local laws to deprive it of that right. The right of a corporation of one state to exercise all or any of its
powers in another state unless the law-making power of the latter state has forbidden it to do so is
universally acknowledged".

5. Can a party other than the Crown raise the issue that the lien claimant is an unregistered company?

"This principle has of course no application where the corporation is seeking the aid of a Court of
justice to enable it to acquire lands which it has no power to acquire and hold. In that case the
principle is that a Court of justice will not aid a corporation to do that which the law says it may not
do."

Conclusion

and hold interests in land pursuant to the law of its jurisdiction of origin, it cannot do so. Such an
argument might be constructed from the following passage in the judgment of Mathers C.J.K.B. in
Campbell v. Morgan, 1919 CanLII 755 (MB QB), [1919] 1 W.W.R. 268 at 270, 29 Man. R. 297:

[55]                       Here there is no such admission and no such proof. However, the statement of defence
does not raise this matter as a defence, nor was it raised in argument. (Campbell v. Morgan was
nevertheless cited by counsel for the defendant, and that being the case I consider I should dispose of
this point.) In the absence of such a plea, I am entitled to assume that the plaintiff corporation has the
same powers as it would have if incorporated under Alberta law. A corporation incorporated under
Alberta law might in its specified powers be prohibited from acquiring or holding an interest in land.
However, if that were to form the basis of a defence to an action brought by the corporation it would have
to be pleaded. That has not been done. Therefore the absence of proof or admission of the power of the
plaintiff to acquire or hold an interest in land is no defence in this case.

[56]                       It is submitted by the plaintiff that, under the law respecting alienations in mortmain or
conveyances to aliens before aliens were permitted by law to own lands, only the Crown could challenge
such dispositions, in a direct proceeding instituted by the Crown for that purpose. The plaintiff then says
that by analogy in the present case only the Crown can challenge the validity of a builders' lien on the
ground that the lien claimant is an unregistered company. However, the answer to that submission is
found in the following passage from the judgment of Mathers C.J.K.B. in Campbell v. Morgan, supra, at
p. 274:

[57]                       Thus a person may not use the failure of a corporation to be registered as a sword
against it, but only as a shield in a proceeding instituted by the corporation.

[58]                       I have therefore held that the plaintiff would be entitled to assert its builders' lien against
the defendant as "owner" under the provisions of The Builders' Lien Act, but cannot do so because at the
material time the plaintiff was not registered in Alberta.
[59]                       If I were wrong on that point, I should have to consider the question of the value of the
work and material for which there is a lien. On this question I gave counsel for the plaintiff an opportunity
to make a submission and, if he did so, counsel for the respondent was to have an opportunity to reply.
The prescribed deadline for the plaintiff's counsel to do so having passed, and both counsel having
indicated to me that they do not intend to make a submission in this respect, I therefore deal with the
matter without assistance from counsel except in so far as counsel for the defendant submitted in regard
to question 2 that liability ought to be limited to such work and materials as fell within cl. 9.03 —
"alterations, improvements and fixtures (other than the fixtures in the nature of trade or tenant's fixtures)
… attached to the floor, wall or ceiling".
[60]                       As I have already indicated, it was contended on behalf of the defendant that, if the
defendant is found to be an "owner" because the work was done and material furnished for its "direct
benefit", then the liability of the defendant ought to be limited to the extent to which he did in fact receive
"direct benefit". In other words, if "direct benefit" so as to base a charge upon the estate of the owner is
found to exist partly because the landlord is entitled to demand that fixtures or improvements remain
upon termination, then it follows that the only benefit the landlord can receive in this fashion is to the
extent of such improvements. I doubt that the proposition is acceptable when put in that fashion, which
would necessitate an inquiry in every case into the contractual terms between the owner and the tenant.
Rather, I prefer to put it this way: The Act gives a lien in respect of the unpaid price for work upon or in
respect of "an improvement" or material furnished to be used in or in respect of "an improvement". It is
the statutory words that are to be interpreted, not the words of the lease. As it happens, the result in this
case is the same. Section 2(1)(d) of the Act defines "improvement" as

https://www.canlii.org/en/mb/mbqb/doc/1919/1919canlii755/1919canlii755.html
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".… anything constructed, erected, built, placed, dug or drilled, or intended to be constructed,
erected, built, placed, dug or drilled, on or in land except a thing that is neither affixed to the land nor
intended to be or become part of the land".

(1) The installation of storefront including the 
door (I consider it irrelevant that the defendant after 
determination changed the door and thereafter dis- 
carded its value)                                                                                                      $  7,400
(2) Painting                                                                                                               $  1,700
(3) Ceiling                                                                                                                  $  3,000
(4) Partition of stock room                                                                                       $      675
(5) Door of stock room                                                                                             $      200

                                                                                                                                             $12,975

[61]                       The exception stated in this definition appears to be synonymous with the definition of
"non-fixtures" in the law of landlord and tenant (called "trade fixtures" in the lease).
[62]                       I find that the value of the improvements consists of the value of the work and materials
involved in the following:

[63]                       The values shown represent the figures given in evidence by Mr. Suss as his estimate
of the cost of the work. I accept his estimate and I agree with him that his company would be entitled to a
margin of profit on the work. I regard his suggested margin of 20 per cent as reasonable. That profit
would also properly be part of the value of the improvements. Consequently I find that the value of the
improvements for which a lien may properly be claimed was $15,570.
[64]                       Therefore the plaintiff, if it had been registered, would have been entitled to a
declaration that it has a valid and subsisting charge under The Builders' Lien Act upon the defendant's
estate in the lands referred to in the statement of claim for the sum of $15,570.
[65]                       Since in my opinion the defendant has contested an action which was far from clearly
maintainable against it, the defendant has not improperly withheld payment of a just debt. Therefore s.
34(16) of The Judicature Act, R.S.A. 1970, c. 193, does not apply and, had the result favoured the
plaintiff, the defendant would not be required to pay interest on the said sum to the plaintiff.
[66]                       However, as I have said, the failure of the plaintiff company to be registered under The
Companies Act causes the action to fail.
[67]                       The defendant will have its costs, to be taxed on double col. 5.
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[1] On September 1, 2017, I heard an application by the defendant Haves Holdings Country 
Hills Gym Ltd. (referred to as “Gold’s Gym”) to strike out two liens filed by the plaintiff Encore 
Electric Inc. (“Encore”). Former counsel for Encore failed to attend and the liens were struck. 
[2] Encore retained new counsel and obtained an order, consented to by Gold’s Gym, 
allowing the application to be re-heard. These are my reasons on the re-hearing. 
[3] The ground for striking the liens is that they were incorrectly filed against the fee simple 
title of the building owner instead of being filed against the leasehold interest of Gold’s Gym. 
[4] For the reasons given below I confirm my earlier decision to strike out the liens. 

The facts 
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[5] Encore contracted with Gold’s Gym to provide electrical work for a new gym in 
northeast Calgary. Albari Holdings Ltd. (“Albari”) is the landlord and owner of the site. 
[6] Gold’s Gym paid Encore for work done, but ultimately payments to Encore ceased due to 
alleged deficiencies with Encore’s work.  The unpaid amount is approximately $686,000.00. 
[7] Encore responded by registering two builders’ liens. Both forms of lien left blank the 
portion where an interest other than a fee simple is specified, and accordingly the liens were 
registered against the fee simple. 
[8] Albari and Gold’s Gym say that Encore registered the builders’ liens erroneously against 
the fee simple, rather than the leasehold interest of Gold’s Gym. 
[9] Encore attempts to uphold its liens in two ways: 

 By arguing that the fee simple owner, Albari, is an ‘owner’ within the 
meaning of section 1(j) of the Builders’ Lien Act (the “BLA”) and 
accordingly Albari’s interest is lienable 

 By arguing, in the alternative, that even if only the leasehold interest of 
Gold’s Gym is lienable, the liens filed by Encore, though flawed, are still 
sufficient to attach that leasehold interest. 

Is Albari an ‘owner’ within the meaning of the BLA, so that Albari’s interest is lienable? 
[10] Encore says that Albari is an ‘owner’ as defined in section 1(j) of the Builders’ Lien Act 
(the “BLA”), so that Albari’s interest was lienable. 
[11] Section 1(j) of the BLA defines ‘owner’ as follows: 

“owner” means a person having an estate or interest in land at whose request, 
express or implied, and 

(i)    on whose credit, 
(ii)    on whose behalf, 
(iii)    with whose privity and consent, or 
(iv)    for whose direct benefit, 

work is done on or material is furnished for an improvement to the land and 
includes all persons claiming under the owner whose rights are acquired after the 
commencement of the work or the furnishing of the material; 

[12] A number of previous decisions in Alberta have considered whether, using this definition, 
a commercial landlord has become an ‘owner’ so as to make the fee simple lienable by a 
contractor hired by a tenant to construct leasehold improvements. 
[13] In my decision in Labbe-Leech Interiors Ltd. v TRL Real Estate Syndicate (07) Ltd.,  
2009 ABQB 653, 2009 CarswellAlta 1898,  I listed chronologically and summarized eight of 
those earlier decisions issued between 1977 and 2001.  
[14] These cases all deal with the situation where, as here, the contractor has not given the 
owner, a notice pursuant to section 15(1) of the BLA, which provides: 

20
17

 A
B

Q
B

 8
03

 (
C

an
LI

I)



Page: 3 

 

When the estate on which a lien attaches is a freehold estate for a life or lives or a 
leasehold estate then, if the person doing the work or furnishing the material gives 
to the person holding the fee simple, or that person’s agent, notice in writing of 
the work to be done or materials to be furnished, the lien also attaches to the 
estate in fee simple unless the person holding that estate, or that person’s agent, 
within 5 days after the receipt of the notice, gives notice that the person holding 
that estate will not be responsible for the doing of the work or the furnishing of 
the materials. 

[15] A review of those cases indicates that, absent a section 15(1) notice, a commercial 
landlord typically is only held to have made an implied request for work done for a tenant where 
the landlord has become significantly involved in the design and/or construction of the leasehold 
improvements. 
[16] In preparing these reasons, a further case dealing with a commercial landlord came to my 
attention, which is the 1975 decision of Suss Woodcraft Ltd. v Abbey Glen Property Corp., 1975 
CarswellAlta 48, [1975] 5 W.W.R. 57. 
[17] That case focussed on whether the commercial landlord had received a ‘direct benefit’ 
within the meaning of section 1(j) of the BLA. D. C. McDonald J. noted that the lease provided 
for participation rent, whereby the rent increased as the tenant’s receipts from its business on the 
premises increased. Accordingly he found that the work done on leasehold improvements was 
for the direct benefit of the landlord as, without leasehold improvements “the store will not 
attract customers and there will be lower or no sales” 
[18] There was no participation rent in the lease between Albari and Gold’s Gym, and the 
involvement of Albari with Encore during construction was relatively minor. The payment of a 
leasehold improvement allowance by Albari is not sufficient to put it over the line into the 
category of ‘owner’ under the BLA. 
[19] Accordingly, Encore does not have a lien against the fee simple interest of Albari. If 
Encore has any builder’s lien, it is only a lien against the leasehold interest of Gold’s Gym. The 
question is whether the form of lien filed by Encore is sufficient in that regard. 

Is the form of lien filed by Encore sufficient to lien the leasehold interest of Gold’s Gym? 
[20] For the reasons described below I sympathize with the argument of Encore that the form 
of lien it filed should be sufficient to attach the leasehold interest of Gold’s Gym. However, there 
are previously decided cases, binding on me, which indicate to the contrary. If Encore wishes to 
pursue this argument it will need to do so before a Queen’s Bench judge. 
[21] Encore’s argument is based upon the premise that, while the creation of a lien under the 
BLA should be strictly construed, an erroneous form of registration can be cured, provided that 
no prejudice has accrued from the erroneous form of registration to the party against whom the 
lien is sought. 
[22] In this case, when the non-lawyer representative of Encore attended at the land titles 
office to register Encore’s liens, he was faced with the second box of the lien form as follows: 

... claims a lien under the Builders’ Lien Act in the fee simple estate OR (specify 
if some other type of estate or interest applies) ____________ 
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[23] Encore’s representative should have written in the space provided “the leasehold interest 
of Gold’s Gym” but he did not. 
[24] I am unaware of any prejudice which flowed to Gold’s Gym from this error. The lien 
came to its attention. It was in a direct contractual relationship with Encore. It did not do 
anything different than it would have done if its leasehold interest had been inserted in box 2 of 
the form. 
[25] I previously ruled in favour of a lienholder who registered an erroneous form of  lien in 
Norson Construction Ltd. v Clear Skies Heating & Air Conditioning Ltd., 2017 ABQB 188, 
2017 CarswellAlta 504, upheld at 2017 ABQB 544, 2017 CarswellAlta 1607. 
[26] However, the Norson case was one where the lienholder inserted the name of the general 
contractor instead of the name of the owner of the land. 
[27] In this case, the error was as to the interest being liened, as opposed to the identity of the 
owner of the land. A number of previous decisions have indicated that section 37 of the BLA, 
which allows a lien to be upheld where there is substantial compliance with the form of lien 
filed, does not allow a lien to be validated where the interest being liened was not filled in 
correctly. Among those authorities (in chronological order) are: LT Interior & Drywall Ltd. v 

Sota Centre Inc.,2003 ABQB 552, 2003 CarswellAlta 918; Canadian Helicopters Ltd. v Udo 

Stephen Building Materials Ltd., 2003 CarswellAlta 500; and Westpoint Capital Corp. v 

Solomon Spruce Ridge Inc., 2017 ABQB 254, 2017 CarswellAlta 580 at para. 95.  
[28] Accordingly, pursuant to these decisions, I decline to uphold Encore’s liens against the 
leasehold interest of Gold’s Gym. 

Costs 
[29] If the parties cannot agree on costs, they may seek a ruling from me in that regard. 
 
Heard on the 06th day of December, 2017. 
Dated at the City of Calgary, Alberta this 21st day of December, 2017. 
 
 
 

 
 

J.T. Prowse, Q.C. 
M.C.C.Q.B.A. 
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Introduction 
[1] This decision results from two applications. The first is an application by Alvarez & 
Marsal Canada Inc. (the “Receiver”) in its capacity as Receiver of Reid-Built Homes Ltd. and 
various other entities that formed part of the Reid-Built Group of Companies (collectively, 
“Reid-Built”). Its application is to obtain funds previously paid into court to discharge various 
builders’ liens, because the liens have since expired. It also seeks declaratory relief with respect 
to the definition of “owner” under the Builders’ Lien Act, RSA 2000, c B-7 (the “BLA”) as it 
pertains to various builders’ liens filed against a number of parcels of land in which Reid-Built 
held an interest as purchaser. 
[2] The second application is an appeal from the decision of Master Prowse in Georgetown 
Townhouse GP Ltd v Crystal Waters Plumbing Company Inc, 2018 ABQB 617 (hereinafter 
“Georgetown”). In that decision, Master Prowse held that a builders’ lien filed against the 
registered owner of various parcels of land in which Reid-Built held an interest as purchaser 
were invalid against the registered owner because the registered owner did not fall within the 
definition of “owner” under section 1(j) of the BLA. 
[3] The two applications were heard together because of the common issues relating to the 
interpretation of section 1(j). 
[4] Counsel for the Receiver satisfied me that service of its application was in order such that 
the builders’ lien claimants against whom relief was sought had notice of the application. No one 
appeared to oppose the application relating to the return of the Receiver’s security. None of the 
affected lien claimants had commenced proceedings to enforce their lien, nor had any certificates 
of lis pendens been filed. The order sought was granted and the security ordered returned to the 
Receiver. 
[5] The Georgetown appeal could not be heard on October 3, 2018 so filing deadlines were 
set and a date arranged for oral argument. Georgetown’s counsel was present at the initial 
hearing and made submissions at that time, reserving the ability to respond to the Appellant’s 
argument. Those submissions were made and argument on the Georgetown appeal was heard on 
November 30, 2018. 

Background 
[6] Reid-Built was a prominent home builder and property developer in Alberta before it 
went into receivership in the fall of 2017. A common arrangement for Reid-Built was to 
purchase newly developed lots from property developers such as Melcor Developments Ltd., 
Jesperdale Communities Inc., Georgetown Townhouse GP Ltd., Walton Big Lake Developments 
Corporation, La Vita Land Inc., Genesis Land Development Corp., and Rapperswill 
Developments Ltd. (collectively the “Developers”).  
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[7] While the exact terms and conditions of the lot purchase agreements differed depending 
on the particular Developer, the common arrangement was that Reid-Built was obliged to 
purchase lots from the Developers. Some money would be put down, and the balance would be 
paid at some future date, generally triggered by Reid-Built completing a house on a lot and 
selling the completed house and lot to a third party purchaser. On the closing of the sale to the 
third party purchaser, the balance owed by Reid-Built for the specific lot would be paid. 
[8] Generally, Reid-Built was permitted to obtain building permits and commence 
construction on lots it had agreed to purchase, without paying off the lot. The Developer 
typically imposed building requirements on Reid-Built (and other home builders buying lots 
from them) relating to the type of construction, the quality of construction, and other matters 
such as lot grading and exterior finishes. 
[9] Reid-Built had a purchaser’s interest in the various lots it had agreed to purchase from the 
Developers, but it did not file caveats to protect its interests. 
[10] Whether Reid-Built was building a show home, or a spec home, or was building a house 
for a committed third party purchaser, it acted as general contractor for the building of the house. 
Reid-Built in turn subcontracted with various suppliers and subtrades to supply the materials and 
provide the labour for the construction. 
[11] When Reid-Built went into receivership on November 2, 2017, it was in the process of 
constructing a large number of homes on lots it had purchased from the Developers. It did not 
have title to any of these lots, and title to all of the lots against which builders’ liens were filed 
remained in the names of the Developers. A large number of unpaid material suppliers, workers 
and subtrades filed builders’ liens against many of the lots. 
[12] The Receiver provided a summary of the builders’ liens filed, the face value of which 
totalled approximately $7 million. There is considerable duplication as some of the builders’ lien 
claimants worked on more than one lot, and filed for a global amount against all of the lots it had 
worked on. 
[13] With respect to Reid-Built’s interest in any of the lots, regardless of the stage of 
construction on them, builders’ liens filed against Reid-Built’s interest are worthless, as Reid-
Built had not registered a caveat protecting its interest against any of the lots, and the Royal 
Bank of Canada has a first charge against most of Reid-Built’s assets. That first charge 
crystallized on the order appointing the Receiver. 
[14] It appears to be common ground that the Receivership will not yield any distribution to 
unsecured creditors, such as trade creditors like the builders’ lien claimants. The builders’ lien 
claimants’ hope is that their builders’ liens will attach to the fee simple interest of the Developers 
in the lots. 
[15] Typically when filing a builders’ lien claim, the lien claimant stated that the work had 
been performed for Reid-Built or the materials had been supplied to Reid-Built. It is clear from 
the evidence filed with respect to the applications that all work and materials that were the 
subject matter of builders’ liens had been contracted for by Reid-Built, and not any of the 
Developers. None of the Developers had any direct dealings or direct contact with any of the 
builders’ lien claimants. None of the Developers specifically requested any builders’ lien 
claimant to do work or supply materials. 
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[16] The materials and work were furnished, supplied, or provided directly to or for Reid-
Built and its subtrades. 
[17] In most cases, Reid-Built was not identified as the “owner.” 
[18] Following the Receivership, all work stopped on the houses Reid-Built was constructing. 
The Receiver began the task of attempting to liquidate Reid-Built’s assets, including the lots it 
had agreed to purchase from the Developers and the houses it had under construction. 
[19] In some cases, the third party purchaser completed the purchase through negotiations 
with the Receiver. If there were builders’ liens filed against the particular lot, the liens would be 
removed by court order requiring the Receiver to pay the face amount of the builders’ liens plus 
10 percent security for costs into court to stand as security for the lands. The Developers were 
paid the balance owed for the lot on closing. 
[20] With respect to the lots Reid-Built had agreed to purchase from Georgetown Townhouse 
GP Ltd. (hereinafter “Georgetown”), the Receiver turned those lots back to the Developer, as it 
had been unable to sell the lots for more than was owed to the Developer on the lot purchase 
agreement. 
[21] Reid-Built had commenced construction on some of the lots, so Georgetown ended up 
keeping what Reid-Built had paid as a down-payment as well as any lot improvements that 
remained on Georgetown’s lands. There was no evidence as to any ultimate benefit to 
Georgetown by virtue of getting the lots back with some improvements on them. 
[22] In the builders’ liens before me (but for those in Georgetown) the Developers were 
ultimately paid what was owed to them for the lots sold by the Receiver to other home builders. 
None of those Developers got any lots back or received the benefit of any improvements 
constructed on their lots. Any improvements were presumably valued in the price for the lots 
received by the Receiver so Reid-Built (or at least Reid-Built’s secured creditors) may have 
received some value for the work performed by the lien claimants. 
[23] Georgetown did not wait for the Receiver to bring its application for declaratory relief 
regarding the various builders’ liens. Instead, Georgetown applied to have the builders’ liens 
filed against its lots discharged under section 48 of the BLA. Liens against its lots were 
discharged on payment of the face amount of the liens plus an amount for security for costs into 
court. In the proceedings before Master Prowse, Georgetown sought a declaration that the 
builders’ liens filed against its lots were invalid as it was not an owner within the meaning of the 
BLA. Master Prowse agreed, and the application before me is the builders’ lien claimants’ appeal 
from that decision. 

Issues 
[24] There are a number of issues arising on the remaining applications. With respect to the 
Receiver’s application regarding the definition of “owner” in the BLA, there are several issues: 

1. Are any of the Developers “owners” within the meaning of section 1(j) of 
the BLA? 

2. Are any of the builders’ liens filed against the Developers’ interests in 
various lots invalid because they did not properly describe the interests in 
land to be liened? 
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3. Are any of the builders’ liens filed against the Developers’ interests in 
various lots invalid because they did not specify the estate or interest in 
the land being charged by the builders’ liens?  

4. If there are deficiencies or irregularities in any of the filed builders’ liens, 
can they be cured under the provisions of section 37 of the BLA? 

[25] With respect to the Georgetown appeal: 
1. What is the applicable standard of review from Master Prowse’s decision?  
2. Is Georgetown an owner within the meaning of section 1(j) of the BLA?  

Case law 
[26] The case law relating to the matters on these applications is relatively sparse. The BLA is 
somewhat unique legislation in Canada, such that decisions from other provinces on their 
builders’ liens or mechanics’ liens are not particularly helpful (save for a few significant cases). 
All parties have essentially referred to the same body of case law, relying on the cases helpful to 
their positions and distinguishing those that are unhelpful. 
[27] As a starting point, builders’ liens are entirely statutory. There was no body of common 
law giving a material supplier, builder, or worker a charge against the real estate they supplied 
materials to or worked on. As with income tax legislation, these statutory exceptions to common 
law rights have been construed narrowly and not expansively: K & Fung Canada Ltd v NV 
Reykdal & Associates Ltd, 1998 ABCA 178 (CanLII), leave to appeal dismissed, [1998] SCCA 
No 349 (hereinafter “Fung”) at para 5. That case cites Clarkson Co et al v Ace Lumber Ltd, 
[1963] SCR 110, 1963 CanLII 4 (SCC). 
[28] Various provinces have treated builders’ lien rights and remedies differently in their 
legislative provisions. It is not surprising that the legislation gives an interest in land to someone 
who deals directly with the owner of the lands that they improved at the owner’s request. It is 
more challenging to give proprietary remedies to claimants who did not deal directly with the 
owner, but rather a contractor or subcontractor whose interest in the improvements is tenuous at 
best. 
[29] The BLA provides a mechanism for owners to protect themselves from builders’ lien 
claims filed by claimants other than their direct contracting parties. Essentially, owners are 
generally protected if they retain 10 percent from payments made to the parties they contract 
with directly. Once substantial completion of the work has occurred, they have trust obligations 
with respect to payment of further amounts to such parties. 
[30] Alberta has limited trust provisions. Other provinces like Ontario have much more 
onerous ones, which arise at the commencement of the project. Alberta protects mortgagees who 
have advanced mortgage funds in good faith and prior to the registration of any builders’ liens. 
Other jurisdictions protect lien claimants for the increase in value to the property resulting from 
the improvements they constructed. 
[31] The reality of the Alberta provisions is that those who are looking to the lands they have 
improved as security for payment are behind mortgagees in priority, and the mortgagees get the 
benefit of the value of any improvements made to the lands after any mortgage advances and 
before the filing of any builders’ liens. Liens attach only to the owner’s equity in the lands. 
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[32] Beyond that, with the limitations on recoveries against the land in the event the owner has 
maintained proper holdbacks, and the ultimate limitation on recovery by subcontractors, material 
suppliers (other than those who supply directly to the owner) and those who provide labour 
(other than directly to the owner), the BLA is all too frequently an ineffective remedy for project 
creditors. 
[33] This reality has led to claimants seeking to attach the interests of landlords and 
mortgagees in the property. The seminal case in this area is Northern Electric Co Ltd v 
Manufacturers Life Ins Co, [1977] 2 SCR 762, 1976 CanLII 203 (hereinafter “Northern 
Electric”). In that case, a lien claimant succeeded in establishing that the mortgagee of the 
property was an “owner” within the meaning of the applicable lien legislation, allowing the 
claimant to take priority ahead of the first mortgagee. 
[34] That decision turned on the definition of “owner” under the Nova Scotia Mechanics’ Lien 
Act of the time. That definition is virtually identical to the definition of owner in section 1(j) of 
the BLA. 
[35] The Nova Scotia Act provided: 

(d) “owner” extends to any person, body corporate or politic, including a 
municipal corporation and a railway company, having any estate or interest in the 
land upon or in respect of which the work or service is done, or materials are 
placed or furnished, at whose request and 

(i)  upon whose credit; or 
(ii)  on whose behalf; or 
(iii)  with whose privity and consent; or 
(iv)  for whose direct benefit; 

work, or service is performed or materials are placed or furnished, and all persons 
claiming under him or them whose rights are acquired after the work or service in 
respect of which the lien is claimed is commenced or the materials furnished have 
been commenced to be furnished... 

[36] Northern Electric turned on the finding that Manulife, as mortgagee, was more than a 
mere mortgagee on the property. It had, in effect, entered into a joint venture arrangement with 
the developer of the property (who had gone into bankruptcy leaving a slew of unpaid creditors, 
including the mechanics’ lien claimants). Manulife had acquired the fee simple interest in the 
property from the developer, and then leased the property back to the developer under a long 
term head-lease. The project was financed by a mortgage against the developer’s leasehold 
estate. At the expiry of the lease, the property reverted to Manulife as owner. 
[37] Martland J, speaking for the majority in the Supreme Court of Canada, held at page 770: 

In my opinion, the work herein can properly be said to have been done also on the 
respondent’s behalf, if not also for its direct benefit. It may be said that it was also 
done on behalf of Metropolitan and for its direct benefit, but, if so, this does not 
preclude a similar finding in respect of the respondent, having regard to the 
arrangement between it and Metropolitan. The outright purchase by the 
respondent of the land on which the apartment building was to be built, the fact 
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that title to the building would belong to the respondent no less than the title to the 
land, without any revestment right in Metropolitan, and the fact that, to the 
knowledge of the respondent, Metropolitan was to act as contractor on the project 
which was to proceed according to plans and specifications approved by the 
respondent and under the latter’s financial control, are significant indications to 
me that the work was being done and the materials furnished more on behalf of 
the respondent than on behalf of Metropolitan, and more for its direct benefit than 
for the direct benefit of Metropolitan. 

[38] He continued at page 774: 
I cannot agree with the submission that Metropolitan was merely borrowing 
money to enable it to put up a building of its own, and that the respondent was not 
advancing money for the construction of a building for it by Metropolitan. The 
title position and the rent payment provisions are against any such submission. 
Whose building was it if not the respondent’s, subject to possession and use by 
Metropolitan for a limited period, by way of being able to realize some pecuniary 
advantage from its original ownership of the land and from its exertions as 
contractor? The letters of commitment are clear enough on this point since they 
associate the obligation to construct the building with the transfer to the 
respondent of the land upon which the building is to be constructed, and they 
provide that the construction will be paid for by the respondent. This is the 
substance of the overall arrangement, and the security aspect of the transaction, 
involving a mortgage of the leasehold, cannot be allowed to mask that substance. 
I am not at all persuaded that the true character of the transaction between the 
parties can be founded upon a consideration of only the mortgage of the 
leasehold, with its commonplace provision that any advances thereon are in the 
discretion of the mortgagee. 

[39] In that case, Metropolitan had acted as general contractor for the construction of the 
improvements on the lands. 
[40] There have been numerous attempts in Alberta to find mortgagees and landlords to be 
“owners” under the BLA and thus liable for builders’ liens registered against their interests in the 
land. Few such claims have been successful. 
[41] The Alberta Court of Appeal has considered these issues in a number of cases. Three are 
the most significant: Acera Developments Inc v Sterling Homes Ltd, 2010 ABCA 198 
(hereinafter (“Acera”), Royal Trust Corp of Canada v Bengert Construction Ltd, 1988 ABCA 
28, sub nom Gypsum Drywall (Northern) Ltd v Coyes, (hereinafter “Bengert”), and Fung. 
[42] The challenge for the builders’ lien claimants here is to demonstrate that the Developers 
fall within the BLA’s definition of “owner,” or put another way, for the Receiver to demonstrate 
that none of the Developers Reid-Built dealt with fall within that definition. 
[43] The case law is found within Acera, Bengert and Fung, as well as subsequent decisions 
such as my decision in Westpoint Capital Corp v Solomon Spruce Ridge Inc, 2017 ABQB 254, 
Arres Capital Inc v Graywood Mews Development Corp, 2011 ABQB 411, and Master 
Prowse’s decision in Georgetown. 
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BLA framework 
[44] To begin the analysis, it is important to look at the structure of the BLA. “Owner” is 
defined in section 1(j):  

(j) “owner” means a person having an estate or interest in land at whose request, 
express or implied, and 

(i)  on whose credit, 
(ii)  on whose behalf, 
(iii)  with whose privity and consent, or 
(iv)  for whose direct benefit, 

work is done on or material is furnished for an improvement to the land and 
includes all persons claiming under the owner whose rights are acquired after the 
commencement of the work or the furnishing of the material; 
“Contractor” is defined in section 1(b): 
(b) “contractor” means a person contracting with or employed directly by an 
owner or the owner’s agent to do work on or to furnish materials for an 
improvement, but does not include a labourer; 
“Subcontractor” is defined in section 1(n): 
(n) “subcontractor” means a person other than 

(i)  a labourer, 
(ii)  a person engaged only in furnishing materials, or 
(iii)  a person engaged only in the performance of services,  

who is not a contractor but is contracted with or employed under a contract... 
[45] Builders’ liens are created by section 6(1): 

6(1) Subject to subsection (2), a person who 
(a) does or causes to be done any work on or in respect of an 

improvement, or 
(b) furnishes any material to be used in or in respect of an 

improvement, 
for an owner, contractor or subcontractor has, for so much of the price of the work 
or material as remains due to the person, a lien on the estate or interest of the 
owner in the land in respect of which the improvement is being made. 

[46] Section 6(2) relates to work with respect to mines and minerals, so has no application 
here. 
[47] Section 25 limits the owner’s liability: 

25 An owner is not liable under this Act for more than 
(a) the total of the major lien fund and the minor lien fund, or 
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(b) the major lien fund, where a minor lien fund does not arise 
under section 23. 

[48] The “major lien fund” is described in section 1(h): 
(h) “major lien fund” means 

(i) where a certificate of substantial 
performance is not issued, the amount 
required to be retained under section 18(1) 
or (1.1) plus any amount payable under the 
contract 
(A) that is over and above the 

10% referred to in section 
18(1) or (1.1), and 

(B) that has not been paid by the 
owner in good faith while 
there is no lien registered; 

(ii) where a certificate of substantial 
performance is issued, the amount required 
to be retained under section 18(1) or (1.1) 
plus any amount payable under the contract 
(A) that is over and above the 

10% referred to in section 
18(1) or (1.1), and 

(B) that, with respect to any work 
done or materials furnished 
before the date of issue of the 
certificate of substantial 
performance, has not been 
paid by the owner in good 
faith while there is no lien 
registered... 

[49] “Minor lien fund” is described in section 1(i), but only arises after a certificate of 
substantial performance has been issued.  
[50] There is no indication in the evidence that a certificate of substantial performance was 
ever issued with respect to any of the work done for Reid-Built on any of the liened properties, 
so I will not deal with any minor lien fund obligations.  
[51] Section 4 defines the “value of the work done”: 

4 For the purposes of this Act, the value of the work actually done and materials 
actually furnished shall be calculated on the basis of 

(a) the contract price, or 
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(b) the actual value of the work done and materials furnished, 
if there is not a specific contract price. 

[52] The mechanics of the major lien fund is out in section 18: 
18(1) Irrespective of whether a contract provides for instalment payments or 
payment on completion of the contract, an owner who is liable on a contract under 
which a lien may arise shall, when making payment on the contract, retain an 
amount equal to 10% of the value of the work actually done and materials actually 
furnished for a period of 45 days from 

(a)  the date of issue of a certificate of substantial performance 
of the contract, in a case where a certificate of substantial 
performance is issued, or 

(b)  the date of completion of the contract, in a case where a 
certificate of substantial performance is not issued. 

... 
(2) In addition to the amount retained under subsection (1) or (1.1), the owner 
shall also retain, during any time while a lien is registered, any amount payable 
under the contract that has not been paid under the contract that is over and above 
the 10% referred to in subsection (1) or (1.1). 
(3) Except as provided in section 13(1), when a lien is claimed by a person other 
than the contractor, it does not attach so as to make the major lien fund liable for a 
sum greater than the total of 

(a)  10% of the value of the work actually done or materials 
actually furnished by the contractor or subcontractor for 
whom and at whose request the work was done or the 
materials were supplied giving rise to the claim of lien, and 

(b) any additional sum due and owing but unpaid to that 
contractor or subcontractor for work done or materials 
furnished. 

[53] Simply stated, the structure of the BLA is to give a contractor a lien for the full value of 
the work done by the contractor, determined under the contract (if the contract specifies a 
contract price) or by quantum meruit if the contract does not specify a price (section 4). Being a 
contractor requires contracting with the owner, or being employed directly by the owner. 
[54] The lien funds are aimed at protecting subcontractors, sub-subcontractors, labourers and 
materialmen, all of whom are not “contractors.” These are the notional funds established to 
protect those who have dealt with contractors or subcontractors in the event they are not paid by 
the party who contracted with them. 
[55] The owner is not actually required to set aside funds to be available to lien claimants. 
Rather, it is a notional amount based on 10 percent of the value of the work performed under the 
contract between the owner and the contractor, and calculated with reference to the value of the 
work done by the contractor (for those claiming through the contractor). For those claiming 
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through a subcontractor, the notional fund is based on 10 percent of the value of the work done 
by the subcontractor. 
[56] In reality, the scheme is more complicated, as the lien funds are increased by the value of 
any monies owed but unpaid to the respective contractor or subcontractor, and they are also 
increased by the amount of any payments made in the face of a registered builders’ lien. 
[57] Essentially, an owner can limit its potential liability to everyone other than a “contractor” 
to 10 percent of the value of the work done under the contract with the contractor, as long as the 
owner does not make any payments to the contractor or anyone under the contractor in the face 
of a lien.  
[58] The “worst case scenario” for an owner who has made payments on account to the 
contractor but has not made payments in the face of builders’ liens is to be liable for 110 percent 
of the contractor price or the value of the work done.  
[59] Where the contractor fails on a project and leaves a host of unpaid subcontractors and 
suppliers, it is often little solace to the unpaid parties when they share only 10 percent of the 
value of the work done under the contract between the owner and the contractor. 
[60] Here, none of the builders’ lien claimants contracted with any of the Developers. Reid-
Built was acting as its own general contractor with respect to the work done on the subject lots, 
and all of the claimants appear to have contracted directly with Reid-Built. None of the builders’ 
lien claimants are “contractors” within the meaning of the BLA. 
[61] Reid-Built was more than a general contractor, as it had an interest in the lots themselves. 
Its equitable interest as purchaser is a lienable interest in the lots, despite Reid-Built not having 
filed any caveats to protect its purchaser’s interest. Thus any of the claimants who contracted 
directly with Reid-Built would have a 100 percent lien for the value of work done by them, as 
they attached to Reid-Built’s interest in the lots. As noted above, that does not get any of the lien 
claimants anywhere, as the Royal Bank’s interest under its security against Reid-Built 
crystallized before any builders’ liens were filed and thus takes priority over the liens. Despite 
the Receiver having realized on Reid-Built’s interest in many of the lots, the information before 
me indicates that there will be nothing left over for creditors other than the Royal Bank and 
creditors with superior claims to those of the Royal Bank. 
[62] It is a different story if the lien claimants can succeed against the Developers. 
[63] The lien claims against the Developers are not expressly contemplated by the BLA. Reid-
Built itself was an “owner” and was building houses on the lots to its own account. It alone 
would benefit from any profit on sales to third-party house buyers. It alone contracted with the 
third-party house buyers. And it alone contracted with the trades and material suppliers. So in the 
conventional sense, Reid-Built was the owner of the lots and the general contractor for all house 
building on the lots. It was solely responsible to purchasers for completion of the houses and 
performance of the house purchase agreements. And it was solely responsible for payment to the 
trades and material suppliers that contracted with it. 
[64] There was no payment due to Reid-Built from any of the Developers, so there was no 
practical ability for a Developer to make any holdback from Reid-Built to protect themselves (if 
they needed any protection) against default by Reid-Built to its trade creditors. Under section 25 
of the BLA, it is difficult to see how any claims against the Developers could be quantified.  
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[65] Section 25 does not distinguish between or among “owners.” But how does that relate to 
a Developer’s interest in the lots? These are questions unanswered by the BLA, although as 
discussed below, the Supreme Court has held that the absence of a specific remedy in the 
provincial legislation and difficulties in quantifying liens against non-contracting parties do not 
affect the ability of a lien claimant to obtain a remedy from any “owner.” 

Analysis 
1. Are any of the Developers “owners”? 

[66] It is clear that for this provision to apply, a Developer must be found to have made a 
request (express or implied) for work to be done on its lands and that one of the criteria in 
section 1(j) be met. That requires that the Developer be found to have done one of the following: 

(a) agreed to pay for the improvement; 
(b) contracted for the work as principal;  
(c) consented to the work in some contractual way; or 
(d) directly benefited from the work. 

[67] Acera is the most recent Alberta Court of Appeal decision on this point. It is important to 
understand the underlying facts in that case. 
[68] Acera was the owner of a large parcel of land in Cochrane, Alberta. It was in the process 
of subdividing the land into a number of individual lots. Before the subdivision process was 
complete, Acera agreed to sell a number of the lots to Sterling Homes Ltd., a home builder. 
[69] The lot purchase agreement required Sterling to pay some $2.5 million down, with the 
balance of some $10 million to be paid at a later date, including when individual lots were sold 
by Sterling to third party home buyers. 
[70] Despite the fact that the subdivision process was not complete and no individual lots 
existed other than on unregistered plans, Sterling began construction on a number of four-plexes 
on the land. Filing the subdivision plan was a condition precedent to the agreement, and the 
agreement provided various remedies in the event the subdivision plan was not registered. It was 
silent on remedies for improvements constructed by Sterling before subdivision. 
[71] Architectural and construction guidelines had been finalized before the plan was to be 
registered and Sterling submitted some initial plans to Acera for approval. During this pre-plan 
registration period, Acera facilitated Sterling’s applications for building permits and Acera’s 
staff visited the site daily. Acera itself built underground services, developed and paved the 
roadways, and installed hydrants and streetlights in anticipation of the filing of the plan. 
[72] During this period, Acera continuously represented to Sterling that the subdivision plan 
process was proceeding and that the plan would be registered soon. Ultimately, Sterling stopped 
work and filed a builders’ lien for the value of the work that it had done on the four-plexes. 
[73] Berger JA, writing for the majority, described the issues at paragraph 23 of the decision: 

[23] The critical question here is whether Acera is an “owner” within the 
meaning of subsec. 1(j) of the Act. The relevant inquiry is whether Acera 
requested that work be done or material be furnished for an improvement 
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to the lands in question and whether the work done and the material 
furnished by Sterling accrued to the “direct benefit” of Acera. 

[74] Acera’s participation in the construction process was described in paragraphs 24-27 of 
the decision: 

[24] The Appellant points to the architectural and construction guidelines 
issued by the Respondent which set out detailed requirements for the 
design of the residential units and which gave Acera control over that 
design. Sterling was also required to comply with TRC being a low impact 
development. 

[25]  The homes to be constructed by Sterling had to be approved by Acera or 
its consultant, in which case an approval form was issued. The Appellant 
also points to Acera’s role in facilitating Sterling and other home builders 
obtaining building permits for their respective homes.  

[26]  In the result, Sterling obtained building permits for twelve homes. The 
building permit applications included an “architectural approval form” 
issued by Acera’s consultant and by a “building grade form” issued by 
Acera’s engineering consultant. The Appellant maintains that it was 
always contemplated by Acera that the home builders would build on the 
lands prior to the subdivision being registered and, accordingly, prior to 
the home builder getting a transfer of the lots. 

[27]  It is clear on this record that Sterling has excavated, laid the foundations, 
framed the structure, completed some of the rough-in plumbing and 
electrical work, and brought the homes to various stages of construction. 
The value of the work performed to date by the Appellant is $1,750,000. 

[75]  At paragraph 32 Berger JA noted: 
[32]  It was always contemplated by Acera that the homebuilders would build 

on the lands prior to the subdivision being registered. 
[76] He concluded on the request issue at paragraph 36: 

...the construction proceeded prior to subdivision at the owner’s request. 
Indeed, the liened party who was actively involved in the supervision of 
the construction was fully aware that the construction was proceeding 
prior to subdivision approval. The lien claimant was contractually bound 
to construct improvements to a specific standard and scope. Indeed, 
Acera’s architectural and construction guidelines required that Acera 
approve the construction plans, elevations, finished grades, finishing 
materials and colours, final grade slips, setbacks, foundation designs, 
auxiliary buildings and fencing, and landscaping. All such plans were 
approved prior to construction. The construction was inspected by Acera 
as work progressed. In my opinion, that is sufficient to conclude that the 
homes were constructed at the request of the liened party. 

[77] Having found a “request,” Berger JA went on to consider whether Acera had received a 
direct benefit. He concluded at paragraphs 37-39: 
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[37]  It remains, accordingly, to consider whether the work done and the 
material furnished by Sterling accrued to the “direct benefit” of Acera. 
Acera allowed Sterling to improve its lands. In law, the improvements 
become attached to the land and are owned by the owner of the freehold. 
Until the subdivision plan is registered Acera is prohibited from selling the 
lots, so it must be taken to have invited Sterling to improve the lands “for 
its [Acera’s] direct benefit”. Acera owns the freehold, therefore it owns 
the improvements, therefore it is directly benefitted. Having allowed 
Sterling in as a tenant-at-will it cannot argue the improvements were done 
against its will, i.e. that they were “not requested”. Paragraph (iv) of the 
definition of “owner” is satisfied.  

[38]  Acera has failed to transfer the lots in accordance with the lot purchase 
agreement. Accordingly, Sterling cannot sell the homes to interested third 
parties. It follows that Acera has directly gained the value of the 
improvements to the lands and will continue to hold that increase in value 
to its benefit as long as it retains title to the lands. In other words, were it 
not for Sterling’s lien, Acera would keep the benefit of the improvements. 
Therefore, until such time as Sterling is able to acquire title to the homes, 
the direct benefit from the entirety of the work accrues to Acera.  

[39]  In addition, the contractual arrangement whereby Sterling would build 
homes in advance of acquiring title to the land included, as I have found, 
the implied request by Acera of Sterling to do just that. All of this, as I 
have indicated, took place under the watchful eye and subject to the 
stringent building requirements imposed by Acera. It is apparent, by way 
of illustration, that strict adherence to Acera’s architectural and 
construction guidelines were intended to facilitate and enhance the 
development of Acera’s lands. In that sense, mindful that it was 
anticipated that construction would begin before sub-division approval and 
transfer of the lots was obtained, such construction was of direct benefit to 
Acera. 

[78] Berger JA noted that while the lien was declared valid, the quantum of the lien was 
undetermined. That issue was left for trial. 
[79] Acera followed two previous Court of Appeal decisions where similar claims failed. 
Bengert involved a priority fight between a purchaser and a builders’ lien claimant. Bengert 
Construction Company was a home builder. It had arrangements with a developer to purchase a 
lot, but had not yet acquired title. Bengert contracted with the Coyes to build a house for them on 
the lot. The Coyes paid a significant down payment and filed a purchaser’s caveat against title to 
the lot. Bengert then acquired the lot and obtained a mortgage. Bengert began construction, 
paying for the costs from further mortgage advances. The Coyes had no control over the 
mortgage advances and had no means to ensure that the subtrades were being paid as 
construction proceeded. 
[80] Before completion, Bengert went broke. Unpaid subtrades filed builders’ liens. Following 
foreclosure proceedings on the mortgage, there was a surplus. The Coyes and lien claimants 
disputed priority of access to the funds. 
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[81] The Court of Appeal noted at paragraph 25: 
[25]  In this case, the Coyes’ participation in the construction activities was 

little more than to choose a house plan. They had such a minimal part in 
design that their contract does not even specify any extras to be added to 
it. The contract does not empower them to inspect during construction or 
to have any involvement with sub-trades. The builder had obtained the 
mortgage and financed construction from it so that Mr. and Mrs. Coyes 
were unable to control the cash flow into the project to ensure that no 
builders’ liens would be outstanding. Moreover the form of contract 
describes the Coyes as interim purchasers, which was borne out by the 
provision for a closing when the house was completed at which time most 
of the purchase price would be paid by cash and the assumption of the 
builders’ mortgage. Only then would title be transferred. 

[82] It concluded that the “essential contract” in the case was for the purchase of a completed 
home. The Court of Appeal held that the Coyes were not “owners” within the meaning of the 
BLA, finding that the Coyes’ participation in the construction process was merely passive and 
consensual (at paragraph 26). 
[83] At paragraph 27, the Court noted: 

[27]  The task before the court in each case of this kind, where the contract with 
a builder is relied upon as constituting a request, is to determine, as a 
finding of fact, the essential purpose of the contract as it can be 
determined from all the factors in evidence. For this reason cases decided 
on a different set of facts are not particularly helpful in reaching a 
conclusion. 

[84] In Fung, an unpaid electrical contractor sought to lien the landlord’s interest in the 
property when the tenant failed to pay for improvements done to its restaurant. The case turned 
on the Court of Appeal’s consideration of the extent to which the landlord had participated in the 
construction of the restaurant improvements. 
[85] The Court of Appeal noted at paragraph 8: 

[8]  Whether or not active participation is established is a question of fact. The 
learned Master held as follows:  
“.....the applicant (sic) participation in the substantial renovations 
consisted of: 

 (a)  approving concept plans and; 
 (b) approving the selection of paint for the 

exterior of the building. 
The applicant did not select the general contractor, did not prepare a set of plans 
nor approve a set of construction plans, did not control funding for the 
construction, did not provide any on-site supervision or inspection; did not receive 
any participation rent, in summary there is not sufficient evidence that the 
landlord actively participated to the extent that the court ought to find that the 
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applicant made an implied request of the respondents to do work or provide 
materials.” 

[86] The tenant was given a significant allowance by the landlord to construct improvements 
to the premises, and the landlord reserved the right to approve “the Tenant’s conceptual drawings 
and specifications for the finishing of the Premises, storefront design and signage design.” There 
was no evidence that the landlord had actually done so, and the tenant was not required to 
construct the improvements. 
[87] The Court of Appeal noted at paragraph 10:  

There is no question that the Landlord intended an arrangement whereby 
considerable control might have been exercised over tenant’s improvements. And 
had that intended participation materialized, it might well have satisfied the test. 

[88] There, the Court of Appeal confirmed the Master’s decision holding that there had been 
no request by the landlord to the contractor to have the work performed. 
[89] Fung approved a decision by McDonald J (as he then was), Suss Woodcraft Ltd v Abbey 
Glen Property Corporation, [1975] 5 WWR 57, [1975] CarswellAlta 48 (ABSC) (hereinafter 
“Suss Woodcraft”), which in turn relied on John A Marshall Brick Co v York Farmers 
Colonization Co (1916), 1916 CanLII 521 (ONCA), aff’d (1917), 54 SCR 569, 1917 CanLII 596 
(SCC) (hereinafter “Marshall Brick”). In Marshall Brick, the Supreme Court stated at page 581: 

While it is difficult if not impossible to assign to each of the three words 'request', 
'privity' and 'consent' a meaning which will not to some extent overlap that of 
either of the others, after carefully reading all the authorities cited I accept as 
settled law the view enunciated in Graham v. Williams (1885), 8 O.R. 478, 
affirmed 9 O.R. 458 (C.A.), and approved in Gearing v. Robinson (1900), 27 
O.A.R. 364, at page 371, that 'privity and consent' involves “‘something in the 
nature of a direct dealing between the contractor and the persons whose interest is 
sought to be charged … Mere knowledge of, or mere consent to, the work being 
done is not sufficient.’” 

[90] In Suss Woodcraft, it is important to note that the respondent landlord/fee simple owner 
had conceded that there had been an “implied request” that the work be done by Suss Woodcraft. 
The facts as found by McDonald J made it clear that there were direct dealings between the 
tenant’s contractor and the landlord relating to the plans and the building permit, and that the 
landlord had played a role in supervising and monitoring the construction. The case turned on 
“privity and consent” and “direct benefit.” The landlord had for the purposes of the application 
admitted that it had made a “request,” so that was not in issue.  
[91] Fung points out the difficulty noted in Marshall Brick in distinguishing between “direct 
dealings” for the purpose of determining if there had been a “request” and “direct dealings” for 
the purpose of finding “privity and consent.” If privity and consent is found, I cannot imagine 
circumstances where a “request” would not be found, or at least an implied request. But just 
because there has been a request does not mean there has been privity and consent. Request 
needs to be considered separately from privity and consent, and “direct dealings” are more 
important for privity and consent than they are for request. 
[92] However, Suss Woodcraft has certainly been considered in subsequent cases in the 
context of “request” and it is an important case in this area. It is more important with respect to 
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“privity and consent” and “direct benefit” than it is to “request,” and I will deal with it further 
when discussing those issues.  
[93] Bengert required an analysis as to the “true nature” of the contract, where the contract 
with a builder is relied upon as constituting a request. That instructs the master or chambers 
judge to determine “as a finding of fact, the essential purpose of the contract as it can be 
determined from all the factors in evidence” (at paragraph 27). In that case, the “true nature of 
the contract” was that it was a contract between the ultimate purchaser and the vendor for a 
completed home. Since the purchaser had played no role in the construction process, no 
“request” was found.  
[94] Fung confirmed that Bengert “governs the determination of whether a request, expressed 
or implied, that materials be furnished or that the work be done is made out” (at para 17). It notes 
that “whether or not active participation is established is a question of fact” (at para 8). 
[95] The Court in Fung stated at paragraph 10: 

There is no question that the Landlord intended an arrangement whereby 
considerable control might have been exercised over tenant’s improvements. And 
had that intended participation materialized it might well have satisfied the test. 

[96] It upheld the findings below that the landlord had not actively participated in the 
renovation project and, as such, that there had been no “request” by the registered owner (at para 
14). The lien was struck. 
[97] The keys to the Acera decision are found in paragraphs 35 and 37. In paragraph 35, the 
majority found that there had been an implied request by Acera that Sterling begin to build 
homes on the unsubdivided lots. Berger JA stated: 

[35]  In my opinion, by its course of conduct, Acera impliedly requested that the 
work be performed. Here the lien claimant entered into an agreement with 
the liened party to build according to plans approved by the liened party. It 
is not a condition precedent that there be a direct communication 
amounting to an express request between the liened party and the builder, 
but something more than mere knowledge or consent must exist. 

[98] At paragraph 37, the majority found that Sterling’s construction activities had been for 
the direct benefit of Acera: 

[37]  It remains, accordingly, to consider whether the work done and the 
material furnished by Sterling accrued to the “direct benefit” of Acera. 
Acera allowed Sterling to improve its lands. In law, the improvements 
become attached to the land and are owned by the owner of the freehold. 
Until the subdivision plan is registered Acera is prohibited from selling the 
lots, so it must be taken to have invited Sterling to improve the lands “for 
its [Acera’s] direct benefit”. Acera owns the freehold, therefore it owns 
the improvements, therefore it is directly benefitted. Having allowed 
Sterling in as a tenant-at-will it cannot argue the improvements were done 
against its will, i.e. that they were “not requested”. Paragraph (iv) of the 
definition of “owner” is satisfied.  

[99] Berger JA continued at paragraph 39: 
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[39] In that sense, mindful that it was anticipated that construction would begin 
before sub-division approval and transfer of the lots was obtained, such 
construction was of direct benefit to Acera. 

[100] Martin JA in separate but concurring reasons would have directed the trial of an issue as 
to whether Acera had been unjustly enriched and whether Sterling was entitled to a restitutionary 
remedy. Restitutionary remedies have progressed significantly since builders’ lien remedies were 
enacted decades ago, so there are arguably more potential remedies for unpaid contractors and 
subcontractors now than before. 
[101] This analysis of the binding case law leads me to now consider the three key issues: Was 
Reid-Built the Developers’ contractor? Was there a request within the meaning of the BLA? If so, 
are any of the other conditions to a finding of “owner” satisfied? 

a. Was Reid-Built the “contractor” of any of the Developers? 
[102] This argument flows from Northern Electric, where the Supreme Court concluded that 
Manufacturers Life was not only an “owner” for the purposes of the Nova Scotia Mechanics’ 
Lien Act, but that Metropolitan, the fee simple owner who contracted with the various trades 
(including Northern Electric) was essentially Manufacturers Life’s contractor.  
[103] The contracts between Reid-Built and the Developers were not construction contracts. As 
discussed above, unless Reid-Built defaulted on its obligations after building something on one 
of the lots, the Developers got no benefit from the construction that they were paying Reid-Built 
for. They got the same price for the lot whether Reid-Built had constructed something or not. 
The contracts between the parties were lot purchase agreements, not construction contracts. The 
Developers did not ask Reid-Built to build anything; they had no power under the contract to 
require Reid-Built to build anything. If Reid-Built wanted to build something before paying the 
full price for a lot, Reid-Built had to get the developer’s approval for the plans and 
specifications. The Developers had extensive rights under the lot purchase agreements to inspect 
any work being constructed, but there is no evidence any of them ever did so. 
[104] I cannot see that Reid-Built could or should be considered to be the Developers’ 
contractor. 

 b. Request 
[105] Northern Electric requires the trier of fact to determine the true nature of the contract in 
question. Here, that contract is the lot purchase agreement between Reid-Built and the various 
Developers. 
[106] As noted in Marshall Brick at page 581, “it is difficult if not impossible to assign to each 
of the three words ‘request’, ‘privity’ and ‘consent’ a meaning which will not to some extent 
overlap that of either of the others.” 
[107] I am satisfied that there is no material difference in the terms of the various lot purchase 
agreements relevant to the determination of this issue. In all cases, the agreement governed how 
and when Reid-Built would acquire title to the lots it had agreed to purchase from the developer, 
and when Reid-Built would pay for the lots. In all cases, the Developers retained control over 
some aspects of construction of houses on the lots by Reid-Built, including approval of plans and 
specifications and architectural controls.  
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[108] In all cases, where construction activities by Reid-Built took place on various lots, the 
Developers had approved plans and specifications. Beyond that, there is no evidence of any 
involvement by any of the Developers during the construction process itself, such as by 
supervising the work, inspecting the work, or having any dealings of any kind with any of Reid-
Built’s contractors or suppliers. 
[109] Reid-Built acted as its own general contractor. So long as Reid-Built fulfilled its 
contractual obligations to the Developers, the Developers would receive exactly the same price 
for a lot whether Reid-Built had built on it or not. It was Reid-Built that benefited from the 
payment arrangements relating to construction: it did not have to pay the full price for a lot until 
it had sold the lot to a purchaser, or when final payment for the lots came due regardless of the 
state of construction. 
[110] This case is somewhat unique, at least in Alberta. In all cases, Reid-Built’s contractors, 
who are the lien claimants here, are themselves like general contractors in that they contracted 
directly with Reid-Built. Reid-Built was itself the “owner” of the various lots, at least in equity. 
Reid-Built was not a contractor building houses for the registered owners, the Developers. It was 
building show homes for its own account or for purchasers from it, and it was solely liable for 
payment to the various contractors working for it. Reid-Built had no right to receive any payment 
from the Developers. 
[111] Vis-a-vis Reid-Built, this case is very similar to Acera. Theoretically, Reid-Built might 
have liened the properties in the event that any of the Developers terminated the lot purchase 
agreements and purported to have the value of any improvements forfeited to them. But it is not 
Reid-Built advancing any claims. 
[112] There are several reasons why the facts in Acera are unique in the case law. There, 
Sterling began construction on lots that it had a conditional right to purchase. The condition 
precedent to purchase was subdivision of the lands owned by Acera. Satisfaction of the condition 
precedent was solely in Acera’s control. Acera was contractually obliged with Sterling to obtain 
subdivision approval and complete the subdivision. Until subdivision was completed, Acera, as 
registered owner of the lands, was the only party who could directly benefit from the value of 
any improvements to those lands. Construction was encouraged by Acera, if not specifically 
requested. Acera cooperated fully with Sterling with obtaining building permits and approving 
plans and specifications. Its failure to complete subdivision could hardly (at least in equity) allow 
it to benefit from its default in fulfilling its obligation to subdivide.  
[113] I do not think that Acera should be seen as altering in any way the law set out in Bengert 
and Fung. It does not purport to do so, and in fact relies on Bengert and distinguishes Fung on 
its facts (on the issue of request). On first glance, it appears in Acera that there was not much 
more than the developer approving the builder’s plans and specifications. But there was clearly 
more than just that. Acera did exercise some of the contractual powers over the builder such as 
inspections, and the contractual imperative to build was stronger in Acera, as were exhortations 
for Sterling to do so by Acera. 
[114] Acera is, on its facts, distinguishable from this case. In Acera, a key fact finding was that 
Acera expected that Sterling would commence construction before it acquired title to any lots. 
Acera expected Sterling to commence construction before the subdivision plan had been 
registered, so Sterling effectively could not obtain title before it commenced construction. 
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[115] There is no evidence here that any of the Developers expected or required Reid-Built to 
commence construction on any lot before it was paid for and transferred to Reid-Built. The lot 
purchase agreements allowed Reid-Built to build on a lot before taking title, but that was up to 
Reid-Built. Reid-Built could also obtain title to a lot by paying for it without any construction 
having occurred on a lot.  
[116] The Acera fact findings also emphasize the greater control exercised by Acera and the 
greater involvement by Acera in the construction activities than is the case here. 
[117] In Phoenix Assurance v Bird Construction, [1984] 2 SCR 199, the facts were somewhat 
similar to those in Northern Electric. Phoenix Assurance wanted to build a head office, and 
entered into a complicated arrangement with Ownix Developments Limited whereby a Phoenix 
subsidiary would acquire the lands necessary for the office building, lease the lands to Ownix on 
a long-term lease, and then sublease the building back from Ownix. Ownix mortgaged its 
leasehold interest, and the rent was sufficient to pay off the mortgage. At the end of the lease, the 
building would revert to the Phoenix subsidiary. 
[118] Ownix contracted with Bird Construction for the construction of the building, but went 
bankrupt during the course of construction, leaving Bird Construction unpaid. Bird Construction 
liened the interests of Ownix and Phoenix.  
[119] Under the terms of the agreement with Ownix, Phoenix had the right to alter plans, and to 
inspect and supervise construction. The Supreme Court of Canada held at page 215: 

It should be noted that it is difficult to examine the factual complexities of the 
transactions with which this appeal is concerned without concluding that both 
PUK and PCDA, in a factual sense, requested that the work be done. PUK, the 
parent, owns all the issued and outstanding shares of PCDA. PUK entered into 
these arrangements for the sole purpose of establishing a suitable head office 
facility in Toronto for its wholly-owned subsidiary. PUK was the guiding 
entrepreneur in these operations, and PCDA the immediate occupant and ultimate 
owner of the building. It would be legalism in its purest form to conclude that 
either company had not requested the work, in the sense of s. 1 of the Act. 

[120] Thus, the Supreme Court concluded that Phoenix had “requested” the work for the 
purposes of the Ontario Mechanics’ Lien Act. 
[121] The Supreme Court reached a similar conclusion in Hamilton (City of) v Cipriani, [1977] 
1 SCR 69, where Laskin CJ (for a unanimous court) stated at page 173: 

Schroeder J.A. in the Ontario Court of Appeal, looking to the substance of the 
transactions between the City, the Commission and McDougall, construed the 
interrelationship as one where the Commission became the general contractor for 
the City and, as such, proceeded to carry out its contract through another general 
contractor. In my opinion, this is a proper analysis, recognizing the fact that the 
Commission was being the City’s banker. The City was and remained the 
“owner” within s. 1(d) so as to make its land lienable under s. 5, and it is idle 
formalism to contend that the work was not done at its request. I do not regard 
Marshall Brick Co. v. York Farmers Colonization Co. as standing in the way of 
this conclusion. That case turned largely on the words “privity and consent” 
which were then conjunctive under the statute and they are now disjunctive. If the 
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submission is that direct dealing is required before a request can be found, I am 
unable to accept such a limitation under the present Mechanics’ Lien Act. 

[122] It is clear that there was no direct request by any of the Developers that Reid-Built 
construct any improvements on the lots. The Developers consented to Reid-Built doing so, and 
facilitated Reid-Built in doing so by approving plans and specifications.  
[123] The contractual provisions involved here should not, in my view, be interpreted as 
impliedly “requesting” Reid-Built to commence construction. 
[124] Essentially, what the lien claimants suggest here is that the Developers are guarantors of 
Reid-Built. Because Reid-Built constructed improvements on lots being purchased by Reid-Built 
but not yet conveyed to it, any builders’ lien obligations owed by Reid-Built to its contractors or 
suppliers are jointly owed by the Developers. 
[125] That, in my view is an interpretation of the BLA that goes far beyond the narrow 
approach mandated in the early case law. 
[126] The facts here do not demonstrate that any of the Developers exercised any of their 
supervision or inspection rights under the lot purchase agreements. While they could have been 
involved in the construction activities, they did not do so other than by approving plans and 
specifications. The Developers had no dealings at all with the lien claimants. While direct 
dealings are only one factor to be considered and are not conclusive one way or the other, the 
absence of direct dealings and the absence of any significant involvement by the Developers is 
telling. The lien claimants worked for Reid-Built, took all of their direction from Reid-Built, and 
until Reid-Built went into receivership, looked solely to Reid-Built for payment. 
[127] I note here that the “request” required under section 1(j) of the BLA does not require that 
the imputed owner have made or be deemed to have made a request of all lien claimants. If the 
lien claimants are contractors or subcontractors or material suppliers who provided work on an 
improvement for someone whom an owner had requested work or materials from, that is 
sufficient to satisfy that part of the test for anyone claiming under a contractor or someone else 
who directly contracted with the owner. That is clear from Northern Electric. Manufacturers 
Life was liable for Northern Electric’s mechanics’ lien because Manufacturers Life was held to 
have requested Metropolitan to construct a building for Manufacturers Life. Northern Electric 
was a contractor or subcontractor for Metropolitan. 
[128] It is not fatal to the lien claimants’ claims that none of them had any direct dealings with 
the Developers, or that the Developers made no express requests of work from them. It would 
have been sufficient had the Developers been found to have requested, expressly or impliedly, 
Reid-Built to construct the improvements on the lots. 
[129] Ultimately, the facts here do not bring the Developers within any of the cases, including 
Acera, where a developer or other stranger to the construction contract made an express or 
implied request that improvements be constructed on its lands. 
[130] As a result, I conclude that none of the Developers made a request of Reid-Built to 
construct improvements on the lots within the meaning of section 1(j) of the BLA. 
[131] This finding effectively precludes any of the Developers from being found to be 
“owners.” However, if I am wrong in this analysis, I need to deal with the other elements of the 
BLA’s definition of “owner,” such as the issues of privity and consent and direct benefit. 
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c. Privity and consent 
[132] The case law is clear that the finding of a request does not equate to a finding that there is 
privity and consent under section 1(j)(iii). Any reading of the legislation leads to the conclusion 
that they are different requirements. That is not to say that there are not significant similarities. 
[133] As noted in Marshall Brick at 581: 

While it is difficult if not impossible to assign to each of the three words 
‘request’, ‘privity’ and ‘consent’ a meaning which will not to some extent overlap 
that of either of the others, ... I accept as settled law ... that ‘privity and consent’ 
involves  

‘something in the nature of a direct dealing between the contractor 
and the persons whose interest is sought to be charged … Mere 
knowledge of, or mere consent to, the work being done is not 
sufficient.’ 

[134] The leading Alberta case on privity and consent is Suss Woodcraft. There, McDonald J 
stated at paragraphs 17-21: 

[17]  ... The question here is whether there was “something in the nature of a 
direct dealing” between the plaintiff and the defendant. The plaintiff 
contends that that “something” is to be found in the facts that: 
(a)  The defendant approved the plans, 
(b)  The plaintiff provided plans to the defendant, 
(c)  The defendant obtained the building permit, 
(d)  The defendant’s representative discussed with Mr. Suss the 

fact that the defendant would apply for the building permit 
with the plans Mr. Suss had delivered, 

(e)  The plaintiff delivered to the defendant a copy of a page 
from the contract between the plaintiff and the tenant, 

(f)  The plaintiff paid the defendant the cost of the building 
permit, and 

(g)  During the construction period the defendant’s 
representative (Mr. Yacyk) and his assistants expressed 
concern regularly with what the plaintiff was doing (e.g., 
by giving instructions directly to the plaintiff in respect of 
fireproofing, and by specifying that the general contractor 
was to cut the floor where the front doors were to be 
installed). 

[18]  I find all these facts except (c) to exist. 
[19]  I consider that these facts, whether including (c) or not, do not constitute 

“something in the nature of a direct dealing.” Consequently I find that, 
while there was consent, there was not “privity and consent.” In reaching 
that conclusion I recognize that the test to be applied does not require 
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direct contractual relations between the owner and the lien claimant, and I 
realize that the facts of Orr v. Robertson are similar. However, on the facts 
of the latter case as reported it appears to me that something in the nature 
of direct dealing was afforded particularly by the fact that the head tenant 
ordered the contractor to do certain of the work. In the present case that 
did not occur. 

[135] The decision in Suss Woodcraft ultimately turned on the fact that Suss Woodcraft had 
not registered extra-provincially in Alberta. It was found to have had no capacity to file a 
builders’ lien, so its claim was dismissed.  
[136] There is no doubt here that there were direct dealings between the Developers and Reid-
Built. The direct dealings were limited to the lot purchase agreement itself and the obtaining of 
the Developers’ approval of plans and specifications for the houses to be built. The Developers 
were simply not involved in the improvements, other than knowing about them and consenting to 
them by way of approving plans and specifications. They could have been more involved 
because of the terms of the lot purchase agreements, but they were not. 
[137] The direct dealings between Reid-Built and the Developers were not, on the facts before 
me, sufficient to constitute “privity and consent” as contemplated in section 1(j)(iii) of the BLA 
so as to make the Developers “owners.” It cannot be said that Reid-Built was in effect the 
Developers’ contractor or that “privity and consent” existed with respect to the construction of 
the houses. 
[138] As discussed above, it is not necessary for each of the lien claimants to be able to 
establish that it had direct dealings with the Developer. It would have been sufficient if the 
contractor for whom a lien claimant worked (Reid-Built) had such sufficient direct dealings, as 
in Northern Electric and Hamilton v Cipriani. 
[139] As a result, it has not been established that privity and consent existed so as to make the 
Developers “owners” for the purpose of the BLA. 

d. Direct benefit 
[140] Northern Electric remains the main binding precedent from the Supreme Court in this 
area. The majority found that the construction activities were for the direct benefit of 
Manufacturer’s Life as they would share in the gross revenues from the developed property over 
the 80-year period of the lease with Metropolitan Projects Limited. 
[141] No authority has been provided to me, and I am not aware of any other authority, 
suggesting that a reversionary right to improvements at the end of a lease or on termination of 
the lease by the landlord for tenant default, without more, is a “direct benefit” to the landlord.  
[142] Northern Electric found a direct benefit because the chambers judge and the Supreme 
Court concluded that the development was as much for Manufacturers Life’s benefit as for the 
developer, Metropolitan. In Hamilton v Cipriani the Supreme Court concluded that the Ontario 
Water Services Commission acted as Hamilton’s contractor (and banker) such that Hamilton 
became an owner and was liable for liens filed by contractors and suppliers working for the 
Commission. In Phoenix v Bird, the Supreme Court concluded that the improvements were for 
the direct benefit of Phoenix and its subsidiary because the construction was in effect for 
Phoenix’s head office.  
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[143] Before Acera, Suss Woodcraft was the leading Alberta case on “direct benefit.” There, 
McDonald J (as he then was) found a direct benefit because of the participation rent the landlord 
was entitled to, not the landlord’s reversionary interest in the improvements at the end of the 
lease. McDonald J considered the effect of the reversion at the end of the term, as well as the 
potential forfeiture of the improvements to the landlord in the event the tenant defaulted under 
the lease during the term. However, those comments (as well as the comments by the trial judge 
in Northern Electric referred to in Suss Woodcraft) do not hold that the reversion, or the 
possibility of forfeiture because of the landlord’s default, constitute by themselves direct benefit. 
[144] McDonald J considered that issue at paragraphs 20-21: 

(b)  Was there “direct benefit”? 
[20]  It is submitted by the plaintiff that the defendant is an “owner” within the  

meaning of s. 2 of the Act because the work done and the material 
furnished by the plaintiff were for the “direct benefit” of the defendant. 
The plaintiff points to the fact that in the lease between the defendant and 
the tenant, cl. 9.03 governs the surrender of the premises on the expiration 
of the lease or the sooner determination of the term, and provides in 
particular as follows: 

“.… all alterations, improvements and fixtures (other than the fixtures in the 
nature of trade or tenant’s fixtures) upon the leased premises and which in any 
manner are or shall be attached to the floors, wall or ceiling, or any linoleum or 
other floor covering which may be cemented or otherwise affixed to the floor of 
the leased premises, shall remain upon the leased premises and become the 
property of the landlord at the expiration or sooner determination of this lease”. 
[21]  The plaintiff submits that the effect of the reversionary interest created by 

cl. 9.03 is that the landlord had a direct benefit from the work done and 
materials supplied. 

[145] McDonald J reviewed the case law and concluded at paragraph 26: 
[26]  Despite those cases, I consider that the reasoning of O Hearn Co. Ct. J. in 

Northern Electric Co. Ltd. v. Metropolitan Projects Ltd., supra, is correct. 
Adapting it to the present case: the lease here provides not only for rent 
but for rent equal to a specified percentage of the gross sales if that share 
exceeds the basic rent. (The landlord thus stands to benefit directly from 
the improvements, for without them the store will not attract customers 
and there will be lower or no sales.) When the reversion falls in, the 
improvements will remain on the property, pursuant to cl. 9.03. The tenant 
has the right to remove only trade fixtures at the expiration of the lease, 
and those only if he has paid the rent and performed his covenants. As in 
Northern Electric, the lease is subject to forfeiture for many reasons, such 
as bankruptcy or insolvency, and in such event the landlord would keep 
the improvements. (In my opinion it matters not that the improvements are 
trade fixtures which may last less than the full term, or, as in Northern 
Electric, a building.) 
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[146] To put McDonald J’s decision into the proper context, it should be noted that the 
Supreme Court of Canada had effectively restored O’Hearn J’s decision by the time of 
McDonald J’s decision. 
[147] All three of the Supreme Court cases, Northern Electric, Hamilton v Cipriani and 
Phoenix v Bird, make it clear that there must be some immediate benefit for there to be a “direct 
benefit.” A request may be inferred from the immediate benefit that makes it clear that the 
improvement is really being constructed at least partly for the imputed owner. 
[148] That cannot be said to be the case here. The true nature of the arrangement between Reid-
Built and the Developers was a sale of lots to Reid-Built. There was no intention at the time of 
the making of the contract that a developer would have any interest in the improvements being 
constructed on the lots.  
[149] It would, in my view, be inappropriate to find a “direct benefit” from a reversionary 
interest that would only materialize 80 years hence, or from a speculative contingent interest 
based on a possible future default by a tenant. 
[150] The same principles apply to the possibility of a forfeiture arising from a purchaser’s 
default. 
[151] It is undoubtedly true that the Developers would benefit by the fact of any construction 
activities taking place on their developments, in that potential purchasers might want to buy 
homes under construction, or see the potential of the development. Other house builders might 
want to acquire lots from the Developers and greater demand might result for their lots. That in 
turn might speed up their cash flow and ability to realize on their investment. However, those are 
not, in my view, the sort of “direct benefits” contemplated by the BLA. Those are “indirect” 
benefits. There is no interest in the lots retained by the Developers after the close of the purchase 
by Reid-Built, and the Developers get the same price from Reid-Built whether the lots have been 
built on or not. 
[152] The Developers’ situation is no different than a landlord benefitting from a tenant 
occupying premises and getting rent from an operating tenant, and the fact that other space in the 
landlord’s building might be leased to other tenants who might be attracted to the building by 
successful operations of existing tenants. 
[153] In Acera, the Alberta Court of Appeal concluded that Acera had received a direct benefit 
from Sterling’s construction activities. That was because from the time the construction began on 
the lands, only Acera owned the lands and had a legal interest in the lands. Because the lands 
were not subdivided, no one could derive an enforceable interest in the lots until the subdivision 
was effected.  
[154] In my view, Acera should not be read as concluding that an after-the-fact benefit (as 
opposed to an initially intended benefit) is sufficient to constitute a “direct benefit.” The 
inevitability of a landlord’s reversionary interest in tenant improvements has not by itself been 
found to be a direct benefit so as to make a landlord an owner. More is required for that. Acera 
did not purport to vary existing law in the area.  
[155] In this case, the benefits suggested by the lienholders are, in my view, intangible benefits 
and not direct benefits. It was never intended that the Developers would obtain any direct benefit 
from the improvements themselves. They might obtain intangible benefits from the fact that 
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homebuilders were buying lots on their subdivision and actually constructing homes there, but 
that is not a “direct” benefit. 
[156] It is true that the Developers stood to potentially benefit if, after they entered into lot 
purchase agreements with Reid-Built, subtrades constructed improvements on the lots being sold 
(and those improvements actually added value to the lots), then Reid-Built defaulted in its 
obligations under the lot purchase agreements, Reid-Built was then unable to cure any such 
defaults and, finally, the lots were then forfeited or foreclosed by the Developers against Reid-
Built. However, that possibility is far too speculative and dependent on too many contingencies 
to be considered to be a “direct benefit” to the Developers. 
[157] There is, in any event, no evidence that any of the Developers received any benefit from 
the improvements constructed by or for Reid-Built, so this argument is somewhat moot. 
[158] As a result, I find that even if there had been a “request” by any of the Developers that 
Reid-Built improve the lots, none of the Developers received a “direct benefit” as contemplated 
by section 1(j)(iv) of the BLA.  

2. Are any of the builders’ liens filed against the Developers’ interests in 
various lots invalid because they did not properly describe the interests in 
land to be liened? 

[159] The leading case in this area is LT Interior & Drywall Ltd v Sota Centre Inc, 2003 
ABQB 552 (hereinafter “LT Interior”). That decision makes it clear that a builders’ lien 
claimant must describe in the builders’ lien the nature of the interest in land the lien claimant 
intends to attach with the lien (see section 34(2)(a)(iii)). The curative provision in the BLA, 
section 37, allows the Court to cure a defective lien, provided the lien was in substantial 
compliance with section 34 and the party whose interest is sought to be charged has suffered no 
prejudice. LT Interior is clear that failure to describe the interest to be charged in any way (as 
opposed to a misnomer) is not substantial compliance. 
[160] In LT Interior, the work was done for the tenant. The defendant was the landlord and 
registered owner of the property. Greckol J (as she then was) described the facts: 

[23]  The Defendants note that the Statement of Lien was registered against the 
fee simple interest of the registered owner, 924745 Alberta, but not against 
Sota Holdings’ leasehold interest. Further, the Statement of Lien identifies 
Sota Centre as the party for whom the work or materials were provided 
and does not state that the work was requested by 924745 Alberta. 

[161]  The lien was declared invalid. 
[162] I considered LT Interior in Westpoint Capital Corporation v Solomon Spruce Ridge 
Inc, 2017 ABQB 411. In that case, a lien claimant sought to attach the mortgagee’s interest in 
the property on which work had been performed. The builders’ lien purported to attach the 
interest of the registered owner, for whom the claimant claimed to have done the work. 
[163] I stated at paragraphs 112 and 113: 

[112] I find the logic and reasoning in LT Interior & Drywall Ltd. v Sota Center 
Inc., 2003 ABQB 552 (CanLII), and Arres Capital Inc. v Greywood 
Mews Development Corp., 2011 ABQB 411 (CanLII), compelling. The 
failure to specifically name Westpoint in its lien and to specifically 
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register a builder’s lien claim against Westpoint’s interest in the lands is 
fatal to Solomon’s claim against Westpoint or its interest in the lands.  

[113]  I am also satisfied that the problem here is not one that can be remedied 
under s 37 of the Builder’s Lien Act.  

[164] Here, some of the builders’ liens describe Reid-Built as the “owner.” They do not name 
the developer specifically, although in all cases the developer is the registered owner of the 
lands.  
[165] The builders’ liens registered in this fashion would be validly registered against Reid-
Built’s unregistered and uncaveated interest in the applicable lots. As regards the interest of the 
developer as owner, failing to describe the developer as “owner” fails to comply with section 34, 
and any builders’ lien so filed does not substantially comply with section 34. 
[166] In other words, failing to name Reid-Built as “owner” would not be substantial 
compliance with section 34 in relation to any claim against Reid-Built’s interest in any of the 
lots. 
[167] Other builders’ liens described that the work was done for Reid-Built and that the 
“owner” was the developer. As the developer is the registered owner in all cases, I conclude that 
a builders’ lien filed in that fashion substantially complies with section 34.  
[168] Failure to name the developer as “owner” with respect to a lien claim seeking to charge 
the developer’s interest in the lands would not be substantial compliance with section 34. 

3. Are any of the builders’ liens filed against the Developers’ interests in 
various lots invalid because they did not specify the estate or interest in the 
land being charged by the builders’ liens? 

[169] This issue arises out of LT Interior. In that case, Greckol J stated at paragraphs 25-27: 
[25]  The Statement of Lien must identify the “owner” since, according to s. 6 

of the Builders’ Lien Act, the lien is “on the estate or interest of the owner 
in the land in respect of which the improvement is being made.” The word 
“owner” has a singular meaning under the Act. The term is defined under 
s. 1(j) as “a person having an estate or interest in land at whose request, 
express or implied, and (i) on whose credit, (ii) on whose behalf, (iii) with 
whose privity and consent, or (iv) for whose direct benefit, work is done 
on or material is furnished for an improvement to the land and includes all 
persons claiming under the owner whose rights are acquired after the 
commencement of the work or the furnishing of the material.” [emphasis 
added]  

[26]  As the Defendants point out, a registered owner may be an “owner” if the 
appropriate notice under s. 15 of the Act has been given (which was not 
done in this case) or if the actions of the registered owner qualify the 
registered owner as an “owner” under s. 1(j) of the Act.  

[27]  The Defendants argue that the Statement of Lien defines the parameters of 
the estate or interest to which the lien is to attach. The Statement of Lien 
in this case does not allege that the registered owner, 924745 Alberta, 
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requested that the Plaintiff perform work for it. Rather, it states that the 
work was requested by Sota Centre.  

[170] I agree with Greckol J that where a lien seeks to attach the interest of a non-contracting 
owner, that party must be described as an owner in the builders’ lien itself, and the lien should 
state that both the contracting owner and the non-contracting owner requested that the work be 
done. However, I would describe a builders’ lien against a non-contracting owner as being 
substantially compliant with section 34 so long as the non-contracting owner is named as an 
owner in the lien itself. Failure to state that the non-contracting owner requested that the work be 
done would be an irregularity, but not one that renders the lien substantially non-compliant. 

4. If there are deficiencies or irregularities in any of the filed builders’ liens, can 
they be cured under the provisions of section 37 of the BLA? 

[171] LT Interior, Westpoint Capital and Electric Furnace Products Co v Quality Rentals, 
1991 ABCA 130, make it clear that there is a very limited curative power with respect to non-
compliant builders’ liens. Firstly, the lien must in any event be substantially compliant. 
Secondly, the respondent can have suffered no significant prejudice as a result of the non-
compliance. 
[172] In this case, the only time the curative power can be used is with respect to substantially 
compliant liens. From the examples above, those are the liens where the non-contracting owner 
is described as an owner, but the lien fails to state that this party requested that the work be done. 
[173] None of the Developers has put forward any evidence of prejudice, so I am satisfied that 
this irregularity should be cured. 

Georgetown Appeal 
1. What is the applicable standard of review from Master Prowse’s decision? 

[174] The standard of review on the lien claimants’ appeal of the decision by Master Prowse is 
one of correctness. That is set out in Bahcheli v Yorkton Securities Inc, 2012 ABCA 166. 

2. Is Georgetown an owner within the meaning of section 1(j) of the BLA?  
[175] Master Prowse determined the matter on the basis that Georgetown had not requested that 
the improvements be constructed on its lands. In doing so, he reviewed the agreement between 
Reid-Built and Georgetown. He relied on his own decision in Labbe-Leech Interiors Ltd v TRL 
Real Estate Syndicate (07) Ltd, 2009 ABQB 653, as well as Fung and Lighting World Ltd v 
Help-U Build Ltd, 1998 ABQB 930. 
[176] The contractual terms between Reid-Built and Georgetown were similar to those with the 
other Developers, as discussed above. The lot purchase contract gave Georgetown similar rights 
of approval of plans and specifications and architectural features, but the evidence was that apart 
from approval of plans and specifications, Georgetown had not exercised any of its other rights 
during the construction of improvements on Reid-Built’s lots either by or for Reid-Built.  
[177] Master Prowse concluded on these facts that Georgetown had not acted any differently 
from the contractor in Fung and Stealth Enterprises Ltd v Hoffman Dorchik, 2000 ABQB 311 
(aff’d 2003 ABCA 58). 
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[178] He distinguished Acera on its facts, and in particular on the fact that Acera had been 
involved in the construction activities by Sterling on its lands. 
[179] Master Prowse’s decision followed precedents that were binding on him, namely, Fung 
and Stealth Enterprises Ltd. He had previously reviewed relevant authorities in Labbe-Leech 
Interiors Ltd. In that thorough review, he noted one case in which a landlord had impliedly 
requested work to be done. 
[180] In Consolidated Gypsum Supply v BLR Construction Ltd (1984), 55 AR 340, [1984] AJ 
No 930 (Alta QB), the City as landlord had leased lands for the purpose of public housing. The 
lease required the tenant to construct public housing units and specified the exact form the 
improvements must take. In that case, Smith J held at paragraph 10:  

By the terms of the lease, the City requires the tenant to construct the public 
housing units and specifies the exact form the improvements must take. This 
provision in a lease is sufficient to make the lessor an owner as defined in s. 1(g) 
of the Act. 

[181] This degree of participation was held to constitute an implied request by the City to the 
contractor hired by the tenant. 
[182] The precise terms of the lease were not detailed in this decision. I do not think this 
decision is consistent with Fung or Stealth and in my view it no longer represents the state of the 
law in Alberta regarding a “request.” 
[183] Otherwise, the case law, including all of the authorities binding on me, are consistent 
with Master Prowse’s conclusions. 
[184] A significant factual finding was that there was no expectation (or requirement) either in 
the lot purchase agreement or in the dealings between Georgetown and Reid-Built that 
construction would commence before Reid-Built took title to a lot. Reid-Built could take title to 
a lot (by paying Georgetown out) without commencing construction, and it could also commence 
construction without having to pay out the full lot purchase price. The choice was Reid-Built’s. 
[185] In Acera, the fact finding was that there was an expectation that Sterling would 
commence construction before it acquired title to any lot. Acera expected Sterling to commence 
construction before the subdivision plan had been registered so Sterling could not obtain title 
before it commenced construction. 
[186] I see no error in Master Prowse’s decision and conclude that his findings were correct. 
The lien claimants’ appeal from his decision is dismissed. 
[187] If I am wrong in my assessment that Georgetown made no “request” to Reid-Built for the 
improvements to be constructed, that would leave me with whether Georgetown has received a 
direct benefit as a result of the construction activities by the various lien claimants. 
[188] There is no doubt that Reid-Built essentially walked away from the Georgetown lots. The 
Receiver was unable to find a buyer for Reid-Built’s interest in any of the lots either in whole or 
individually. That resulted in Georgetown keeping the lots free and clear of any claim by Reid-
Built. Georgetown also got to keep all deposits on the lot purchase agreement that were paid by 
Reid-Built. In addition, the lots had been improved to some extent by the lien claimants’ 
construction activities. 
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[189] I recognize that this is in many respects a very similar situation to that in Acera. There, 
the Court of Appeal found that Acera had received a direct benefit as a result of the 
improvements. For Georgetown, that was an unintended and unexpected benefit, if ultimately the 
improvements actually added value to the lots. Half-built houses may have little or no value and 
depending on the stage of construction, they may be a liability requiring demolition. In any 
event, that is an issue that was not dealt with in Acera as the Court of Appeal did not decide on 
the value of the lien and left that for future determination. 
[190] I have difficulty distinguishing Georgetown’s situation from that of a landlord who gets 
to keep the improvements at the end of the tenant’s term, or in the event the tenant defaults under 
the lease and the landlord has the right to terminate it. As I discussed above, there is no landlord-
tenant case of which I am aware where the reversion, or ability of the landlord to keep the 
improvements on the tenant’s default has been characterized as a “direct benefit” in itself. The 
landlord, or here Georgetown, may have received a benefit, but the benefit cannot be 
characterized as a “direct” benefit. 
[191] The difference from Acera as I see it is that when the improvements were being made in 
that case, Sterling’s interest in the lots was contingent on the lots being subdivided. Until 
subdivision occurred, only Acera could benefit from the construction. It was their lands that were 
being improved, and the improvements would remain theirs unless and until the subdivision was 
completed. 
[192] I see this as an important distinction and one that distinguishes this case from Acera. 
Otherwise, when a lot purchase agreement or lease contains a provision where the developer or 
landlord is entitled to retain any improvements constructed by the purchaser or tenant in the 
event of default by the purchaser or tenant, the developer or landlord becomes an “owner” for the 
purposes of the BLA if a request has been made or is deemed to have been made. That in my 
view takes the interpretation of section 1 too far, and beyond what was contemplated in Bengert. 
[193] I do not read that intent to expand the law in Acera. Acera was as much a case about 
preventing a wrongdoer from profiting from its own wrong, and I agree with Master Prowse’s 
approach in distinguishing that case. 
[194] While it was argued that Georgetown would otherwise get a windfall if it were not found 
to be an owner, just because there has been a benefit received does not make the beneficiary an 
owner. There still must have been a request. In Bengert, as in Lightning World Ltd, there was a 
direct benefit but no request.  
[195] I was referred to Con-Forte Contracting Limited Partnership v Eagle Hill 
Developments Ltd, 2102 ABQB 724. That is a case that, like Acera, bears a number of 
similarities to this case. In Con-Forte, the respondents had extensive knowledge about the 
construction activities on their lands and at one stage undertook financial obligations to keep the 
project on schedule and represented to the construction manager that “we will be working closely 
with the Developer’s chosen General Contractor” (at para 26). The Respondents were not merely 
“passive investors.”  
[196] The facts of that case are highly distinguishable from those in Georgetown. 
[197] There, Thomas J had little difficulty finding that the Respondents had received a direct 
benefit. The case is of significant assistance in quantifying the value of liens against imputed 
owners. 
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[198] Concerns over how builders’ lien or mechanics’ lien legislation operates in the context of 
“owners” who have not hired contractors and who have no direct responsibility for payment of 
any contractors or suppliers have been answered starting in Hamilton v Cipriani. At page 174 of 
that decision, the Supreme Court stated:  

Counsel for the appellant contending, as already noted, that there was no right or 
duty to maintain a holdback in this case, submitted in effect that this precluded 
enforcement of the lien. Counsel for the respondent contended that in the present 
case it was the City that was “the person primarily liable upon a contract… by 
virtue of which a lien may arise” within s. 11, and that the obligation thereunder 
to maintain a holdback does not depend on a fund being available out of which 
the holdback must be reserved. Whether this contention is correct or not on the 
facts of this case, I do not think that a valid claim of lien against an owner under s. 
5 can be defeated by showing that the owner is not a “person primarily liable” 
under s. 11 and hence not obliged to maintain a holdback. The right to resort to 
the owner’s interest in the affected land is the principal remedy; s. 11 provides 
merely an ancillary resort for realizing the lien claim. 

[199] That statement was affirmed in Phoenix v Bird at page 226. 

Value of Liens 
[200] It is not necessary for me to speculate on the value of any of the liens here, as I have 
found none of them to be valid. I will simply refer to Thomas J’s helpful analysis in Con-Forte 
and the principles developed through the Supreme Court of Canada trilogy on these issues: 
Hamilton v Cipriani, Northern Electric, and Phoenix v Bird. Muzzo Brothers Ltd v Cadillac 
Fairview Corp (1981), 34 OR (2d) 461, 1981 CarswellOnt 529 (Ont SC). Those cases suggest 
that the non-contracting or deemed owner has the same liability as the contracting owner. 

Other Matters 
[201] I have reviewed a number of other cases cited to me by counsel, but have not specifically 
referred to them in this decision: 

Arres Capital Inc v Graywood Mews Development Corp, 2011 ABQB 494; 
Broadview Glass Inc v Bridge City Properties Ltd, 1983 CarswellSask 217 (Sask 
QB); 
Canadian Helicopters Ltd v Udo Stephen Building Materials Ltd, 2003 ABQB 
322; 
Canadian Patent Scaffolding Co v Capton Holdings Ltd, 1985 CanLII 1341 
(Alta QB); 
Clem v Hants-Kings Business Development Center Ltd, 2004 CarswellNS 240 
(NS SC); 
E Gruben’s Transport Ltd v Alberta Surplus Sales Ltd, 2010 ABQB 244; 
East Central Gas Co-operative Ltd v Henuset Ranches & Construction Ltd, 
1976 CarswellAlta 40 (Alta SC); 
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Encore Electric Inc v Haves Holdings, 2017 ABQB 803; 
Enerkem Alberta Biofuels LP v Producits Metalliques Pouloiot Machinerie Inc, 
2016 ABQB 524; 
Fred H Blanchard & Son v Poetz Construction Co, 1953 CarswellAlta 33 (Alta 
SC); 
Hazin (Re), 2011 ABQB 197; 
Lighting World Ltd v Help-U-Build (Edmonton) Inc, 1998 ABQB 930; 
Norson Construction Ltd v Clear Skies Heating & Air Conditioning Ltd, 2017 
ABQB 188; 
Permasteel Building Systems Ltd v Semon, 2000 ABQB 275; and 
Thibeault Masonry Ltd v Philippe, 2006 ABQB 746. 

Additional Comments 
[202] I realize this decision will cause or continue financial hardship for many of the lien 
claimants. As stated by Thomas J in Con-Forte: 

Also guiding me throughout this decision is the principle that one of the purposes 
of the BLA is to protect the interests of persons who provide goods and services to 
improve lands through the creation of a registration process which permits them 
to file liens against title. 

[203] In most cases, the person or entity required by contract to pay for the work (here, Reid-
Built) complies with its obligations. Builders’ lien claims are generally remedies of last resort. 
Contractors may make a reasonable recovery as long as the owner’s lands are not heavily 
mortgaged and the owner has some realizable equity in the property. Where claims are made by 
subcontractors and material suppliers (as is the case here), their lien remedies are generally 
limited by the 10 percent lien fund the owner is to hold back from the contractor. 10 percent of 
the total construction cost is rarely sufficient to pay subtrades and material suppliers more than a 
small percentage of their claim. 
[204] Subcontractors and material suppliers have remedies outside the BLA. Most are, 
unfortunately, impractical. Asking contractors for security is likely to be ineffective and get 
bidders off the bid list, making future work unlikely. While section 15 of the BLA allows 
someone working for a contractor to provide written notice to the owner of its intention to look 
to the owner for payment, that too is impractical. The owner need only respond to the notice 
(promptly) by disclaiming responsibility, and a subcontractor or material supplier doing so is 
likely to incur the wrath of the contractor, making future work unlikely. 
[205] The BLA has the effect of requiring landowners to pay lien claimants who have no 
contractual entitlement to be paid by the landowner. It has narrow operation, because these non-
contracting landowners have little if any control over the construction activities taking place on 
their lands. 
[206] As a remedy of last resort, the BLA frequently provides little or no remedy at all. 
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[207] I am mindful that in Acera, Martin JA commented on the potential for unjust enrichment 
claims to be made in circumstances where someone may end up with an uncontracted-for 
windfall. I do not know that such remedies are available, but it is possible that equity might take 
over where legal remedies such as builders’ liens are unavailable. 
[208] I am grateful to counsel for their able written and oral submissions in this matter. 

Costs 
[209] I am not inclined to award costs with respect to the applications in the Reid-Built 
Receivership application. The liens were not frivolous and the lien claimants’ efforts to enforce 
builders’ lien rights and remedies were not unreasonable in the circumstances. 
[210] Similarly, with respect to Georgetown, while it might ordinarily expect to have a measure 
of costs because of its success before the Master and on this appeal, I am mindful that 
Georgetown has received the likely benefit of construction activities for which it has not had to 
pay. The liens were not frivolously filed, and the proceedings to remove them were reasonably 
conducted.  
[211] If there are other considerations at play regarding costs, however, I will reserve 
jurisdiction to decide any cost issues raised by any of the parties within 30 days from the date of 
this decision. 
 
Heard on the 3rd day of October and 30th day of November, 2018 
Dated at the City of Edmonton, Alberta, this 27th day of February, 2019. 
 
        
 

 
 

Robert A. Graesser 
J.C.Q.B.A. 
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Empire Drywall Ltd. v. Kim, 1982 CanLII 1187 (AB QB)

Alberta Court of Queen's Bench
Empire Drywall Ltd. v. Kim
Date: 1982-08-17
P. Odynak, for plaintiff.
C. Ward, for Jasper Plumbing & Heating (1966) Ltd.

(Edmonton No. 8203-14951)

17th August 1982.

Date: 1982-08-17

File number: 8203-14951

Other
citation:

21 Alta LR (2d) 399

Citation: Empire Drywall  Ltd. v. Kim, 1982 CanLII 1187 (AB QB),
<https://canlii.ca/t/27pn3>, retrieved on 2021-12-06

[1]                           QUINN, Master:— The fee simple title to the land in question is owned by the city of
Edmonton and there is a leasehold title to the same property owned by Fortune Developments of
Canada Ltd. There is a sublease between Fortune Developments of Canada Ltd. and the defendant
Busan Holdings Ltd. The plaintiff supplied building material and services to create leasehold
improvements for Busan Holdings Ltd. and filed a lien under the Builders’ Lien Act, R.S.A. 1980, c. B-12,
with reference to the balance owing to it by Busan Holdings Ltd. The lien was filed against the fee simple
title of the city of Edmonton rather than against the leasehold title of Fortune Developments Ltd. The
issue to be decided is whether the plaintiff’s lien is invalid because it was filed against the fee simple title
rather than against the leasehold title.
[2]                           The plaintiff is only claiming a lien against the interest of Busan Holdings Ltd. and is not
claiming against the fee simple interest of the city of Edmonton or against the reversionary interest of
Fortune Developments of Canada Ltd.
[3]                           For a lien to be validly filed, it must be filed within the time allowed and against the right
land. Counsel opposing the validity of the lien submitted that the filing against the fee simple title was
tantamount to filing on the wrong property. Counsel for the plaintiff submitted that the lien was, in fact,
filed on the very property to which the material and services had been supplied, and that the lien was in
substantial compliance with s. 25 of the Builders’ Lien Act. No authority directly on point was cited by
either counsel.
[4]                           In my opinion, the lien should be treated as being filed against the right property and
should be found to be in substantial compliance with s. 25, aforesaid. There was no evidence of
prejudice to any party and, in my opinion, the lien should be found valid, pursuant to s. 27 of the Builders’
Lien Act. I note that s. 35 of the Land Titles Act, R.S.A. 1980, c. L-5, which permits the issuance of a
leasehold title, is permissive and not mandatory. The owner of a leasehold interest is not obligated to
take a leasehold title.
[5]                           I therefore hold that the plaintiff has a valid builders’ lien for $3,800 against the interest
of Busan Holdings Ltd. and is entitled to share in the lien fund. The plaintiff is also entitled to judgment
against Seung-Kwan Kim for $3,800, but without interest. The statement of claim does not disclose a
contractual right to interest and, as a master in chambers, I lack jurisdiction to grant interest on any other
basis — Lucy v. Interbuild Dev. Ltd., 1974 CanLII 271 (AB QB), [1975] 1 W.W.R. 244, 48 D.L.R. (3d) 150
(Alta. S.C.). The plaintiff is entitled to its costs of this application as well as its costs in connection with
proceedings taken by it to enforce its lien.

https://canlii.ca/t/27pn3
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Order accordingly.
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_______________________________________________________

Memorandum of Judgment
_______________________________________________________

The Court:

[1] The appellants appeal a summary decision of a chambers judge pursuant to the provisions
of the Builders’ Lien Act, R.S.A. 2000 c. B-7 in which the judge declared the appellants’ builders’
lien invalid and ordered that their certificate of lis pendens be vacated. We allow this appeal, vacate
the declaration of invalidity and restore the certificate of lis pendens.

Background

[2] Some of the facts underlying this appeal are not disputed. Brook Parker (“Parker”) is the sole
shareholder, director, and president of both respondents, 1150044 Ltd. (“1150044”) and Sure Shot
Sandblasting & Painting Ltd. (“Sure Shot”). 1150044 is the owner of:

Plan 0821250
Block 1
Lot 6A
Excepting thereout all mines and minerals
Area: 1.37 hectares (3.39 acres) more or less

Sure Shot was in the process of constructing facilities for its use on those lands. In September 2008,
Parker negotiated with the appellants’ principal, Wallace English (“English”), regarding part of the
construction to meet  Sure Shot’s needs. These negotiations resulted in a written contract between
Sure Shot and Can-West Projects Ltd. (“Can-West”), by which Can-West agreed to complete a
substantial part of the construction for a fixed price of $899,640. Parker signed the contract on Sure
Shot’s behalf and Paul Saruga (“Saruga”) signed for Can-West. Although the contract is stated to
be between Sure Shot and Can-West, the signature page states that Parker signed as the “owner”.

[3] Thereafter, work was done under the supervision of the project engineer, SCL Engineering
Ltd. (“SCL”). In the fall of 2008, Can-West submitted three invoices totalling $257,619.16 (net of
builders’ lien hold backs) which were approved by SCL and paid by 1150044.

[4] In early 2009, Can-West issued two further invoices totalling $239,433.20. SCL approved
both invoices, but 1150044 has not paid them, nor has it paid the lien hold back relating to the earlier
invoices. On February 3, 2009, the partially completed project started on fire and burnt to the point
where demolition and reconstruction were required. The appellants say that work done by Sure Shot
caused the fire. Sure Shot and 1150044 say that the appellants’ negligence was the cause of the fire.
The respondents maintained insurance on the partially completed structure and have been paid for
its loss by the insurer. The respondents filed a counter-claim claiming the cost of the replacement
of the building, loss of equipment in the building, the cost of demolition, and loss of profits due to
Sure Shot’s inability to conduct its business. The total counterclaim is for $3,154,329.92.

[5] The affidavits filed on behalf of the appellants and the respondents contain several factual
assertions which are not agreed on. 
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(a) English and Parker disagree on whether English told Parker that Can-
West was not incorporated when the contract was signed, and that he
intended to incorporate a new company to fulfill Can-West’s
obligations. English says he advised Parker of this fact and Parker
denies receiving that advice.

(b) English and Saruga deposed that the insurer engaged Can-West to
demolish the structure after the fire. In support of this, they attach an
email from the adjusters which provided that only the necessary
demolition be done at that time to prevent further damage to property
or further harm. The adjusters’ quote for the demolition was
$81,900.00 net of GST for concrete and $88,680.00 net of GST for
the building. Parker deposes that he did not ask Can-West to
demolish the building.

[6] English deposed that he and his partner, Saruga, always intended to incorporate a new
company to do the work under the name of “Can-West Projects Ltd.” However, when they searched
the name, it was already in use and they, therefore, sought to incorporate under a similar name by
replacing the hyphen in Can-West with its spelt-out equivalent “Bar” so that the name became
“Canbar West Projects Ltd.” (“Canbar”). Their new company was incorporated under this name on
October 14, 2008, and on November 22, 2008, this company registered “Can-West Projects” as a
trade name. All invoices and some of the other related documentation were sent by Canbar using
letterhead previously prepared for Can-West Projects Ltd. Some of the related documentation was
signed by Saruga on behalf of “Can-West Projects”, which is the trade name that Canbar registered
for its use. All cheques paid were made out to Can-West Projects Ltd. but were deposited to
Canbar’s corporate account.

[7] Parker deposed that the first he ever heard of Canbar was when he received a filed copy of
the builders’ lien registered in Canbar’s name, carrying on business as Can-West Projects Ltd.

[8] English and Saruga both deposed that Canbar West Projects Ltd. performed the work.

Decision below

[9] The chambers judge held that the appellants’ lien was invalid. The party named in the
agreement was “Can-West Projects Ltd.”, but that corporation never came into existence. If a person
did not exist, it could not maintain builders’ lien rights. Further, Canbar West Projects Ltd. did not
notify the respondents of its incorporation and the role it was playing in the project, nor did it adopt
the agreement. While the lien-holder (i.e. Canbar West Projects Ltd.) existed, the person who
allegedly did the work (i.e. “Can-West Projects Ltd.”) did not. The chambers judge held that the
potential for confusion was real, because an actual company named “Can-West Projects Ltd.”
existed, which would make upholding the builders’ lien on the land prejudicial to the defendants.
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Standard of Review

[10] Whether the chambers judge properly interpreted the applicable sections of the legislation
is a question of law reviewable on correctness: Housen v. Nikolaisen, 2002 SCC 33, [2002] 2
S.C.R. 235  at para. 8. By contrast, appellant intervention with respect to findings of fact, inferences
from the evidence, and questions of mixed law and facts is only warranted where there is a palpable
and overriding error:  Housen v. Nikolaisen at para. 36. 

Analysis

[11] This appeal is about statutory interpretation. Section 6(1) of the Builders’ Lien Act provides:
6(1)  Subject to subsection (2), a person who

(a) does or causes to be done any work on or in respect of an
improvement, or

(b) furnishes any material to be used in or in respect of an
improvement, for an owner, contractor or subcontractor has, for so
much of the price of the work or material as remains due to the
person, a lien on the estate or interest of the owner in the land in
respect of which the improvement is being made.

[12] Section 1(j) of the Act defines the owner as: 

(j) “owner” means a person having an estate or interest in land at whose request,
express or implied, and

(i) on whose credit,

(ii) on whose behalf,

(iii) with whose privity and consent, or

(iv) for whose direct benefit, work is done on or material is
furnished for an improvement to the land and includes all persons
claiming under the owner whose rights are acquired after the
commencement of the work or the furnishing of the material;

[13] This appeal requires the interpretation of the relevant sections of the Builders’ Lien Act. This
task requires that the words of the Act are to be read in their entire context and in their grammatical
and ordinary sense harmoniously with the scheme of the Act and the intention of the legislature: Re
Rizzo & Rizzo Shoes Ltd., [1998] 1 S.C.R. 27, 221 N.R. 241 at para. 21; Bell ExpressVu Limited
Partnership v. Rex, 2002 SCC 42,  2 S.C.R. 559 at para. 26.
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[14] The general interpretive directives set out in Rizzo and Bell are subject to modification when
builders’ lien statutes are being interpreted. Specifically, courts are required to adopt a strict
interpretation in determining whether a lien claimant is entitled to a lien, and a liberal approach with
respect to those to whom the statute applies: Ace Lumber Ltd. v. Clarkson Co., [1963] S.C.R. 110
at 114, 36 D.L.R. (2d) 554; Hett v. Samoth Realty Projects Ltd. (1977), 4 A.R. 175 at para. 13, 76
D.L.R. (3d) 362 (C.A.). Builders’ liens are business oriented statutes with practical, as opposed to
formalistic, goals; their overall intent is to ensure that “the land that receives the benefit shall bear
the burden”:  Scratch v. Anderson (1909), [1917] 1 W.W.R. 1340 at 1342, 33 D.L.R. 620 (Alta.
C.A.); aff'd 44 S.C.R. 86, 1910 CarswellAlta 98; Schubert v. A-S4 Steel Ltd., 2010 ABCA 62, 474
A.R. 340 at para. 26. 

[15] The definition of an owner under section 1(j) requires a lien claimant to establish three
elements: 1) the person claimed against must have an estate or interest in the land at issue, 2) that
person must have requested the work, expressly or impliedly, and 3) the work must have been done
on his credit, with his privity and consent, or for his direct benefit. In this case there is no doubt that
the first and third elements are present as 115004 admits that it owns the lands and it directly
benefited from the work done. However, the respondent argues that there was no request to the lien
claimant or alternatively the lien claimant as described in the lien, i.e. Canbar, did not do the work.

[16] Giving  s. 6(1) and the definition of “owner”, their plain ordinary meaning gives a person
who did work or supplied material for an owner the right to file a lien under the Act. Owners caught
by this right include owners for whose direct benefit the work was done or the materials were
furnished. So long as the owner requested the work anyone who provides materials or services in
doing that work is a potential lien claimant. In other words, the Act provides a route to the right to
a lien that does not involve a contract between the owner and a lien claimant. Nothing in the Act
requires that the owner have direct dealings with the party who did the work or supplied the
materials. In fact, in many instances the owner will not know who actually performed the work or
supplied the materials as the owner will have engaged a general contractor that relies on a variety
of sub-contractors and suppliers of materials. In this case, the respondent Sure Shot acting as agent
for 115044 entered into a written agreement with Can-West Projects Ltd. relating to construction
of a facility to be used by Sure-Shot. It cannot argue that it did not request the work and materials
that form the basis of this lien.

[17] It also does not matter that the respondents’ principal filed an affidavit that he had never
heard of Canbar before he received the lien. The real issue is whether Canbar did the work. The only
evidence before the chambers judge established that it did. Although it did not exist as a corporation
when the work started, it came into being well before most of the work that forms the subject matter
of the lien was done. Both English’s and Saruga’s affidavits confirm that Canbar did the work
operating under the trade name it had registered, i.e. “Can-West Projects.” Although some of the
documentation it submitted was not exactly in that registered trade name, that does not take away
from who actually performed the work. Moreover, the fact that the respondent thought someone else
was doing the work does not alter the fact that Canbar actually did it.

20
11

 A
B

C
A

 1
07

 (
C

an
LI

I)



Page:  5

[18] With respect to the portion of the work preformed before Canbar’s incorporation, only the
10% lien hold-back relating to that work forms part of the lien claim. In our view, that part of the
work was “adopted” by Canbar after its incorporation. Section 15(3) of the Alberta Business
Corporations Act, R.S.A. 2000, c. B-9 (“ABCA”) provides:

(3)  A corporation may, within a reasonable time after it comes into
existence, by any act or conduct signifying its intention to be bound
by it, adopt a written contract made before it came into existence in
its name or on its behalf, and on the adoption

(a)    the corporation is bound by the contract and is entitled to the
benefits of the contract as if the corporation had been in
existence at the date of the contract and had been a party to it,
and

(b) a person who purported to act in the name of or on behalf of
the corporation ceases, except as provided in subsection (5),
to be liable under subsection (2) in respect of the contract.

[19] That provision provides two ways in which a corporation may adopt a contract if it was made
in its name or on its behalf. In our view, both routes to adoption are made out on the facts of this
case. Although the chambers judge relied on the difference between the name in the contract and
the name that was incorporated, minor variations in name surely must be included with respect to
contracts made in the name of a then non-existent corporation. As stated by Bruce Welling in
Corporate Law in Canada: The Governing Principles, 3d ed. (Queensland: Scribblers Publishing,
2006) at 292: 

[A] corporation may only adopt a contract that was made ‘in its name
or on its behalf'. Rarely would the corporate name have been both
pre-booked and exactly reproduced in the pre-incorporation
negotiations. Where a corporate name was used in negotiations, it
isn't clear how much variation from that name can be tolerated. I
suppose the distinction between ‘X Corp' and ‘X Corporation' or ‘X
Inc" won't cause problems, but if the parties use ‘ABC Corp' in
negotiations I suggest that the newly incorporated ‘XYZ Corp' would
have difficulty proving that the negotiations were in its name. 

[20] Moreover, s. 15(3) provides a second route to adoption, namely that contracts may be
adopted when they are made on behalf of a non-existent corporation. In this case, English deposed
that he always intended to incorporate and expected to use the name “Can-West Projects Ltd.” He
could not use that name because it was already taken and he therefore used the close alternative,
“Canbar West”. Even if the variation in name is significant enough to make a real difference when
considering the “in the name of” route to adoption, the contract is nevertheless capable of being
adopted as one that was made on “behalf of” Canbar West. It was always English’s intention to use
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a corporation in the performance of the work and the respondent has advanced nothing to show how
the difference between a hyphen and its spelt-out equivalent affected it.

[21] This leads us to the conclusion that the construction contract was adopted by Canbar. Once
it adopted the contract it stepped into the shoes of the party that entered into the contract on its
behalf and became entitled to the benefits of the contract as if it had been in existence and a party
to it as of the date of the contract. Although the respondents argue they were taken aback when they
learned that the corporate entity claiming the lien was Canbar and not Can-West, they were quickly
apprised of the facts regarding the name issue and that issue made no difference to them. The
chambers judge held that they suffered prejudice because an actual Can-West existed and might take
action against the respondents claiming it did the work at issue. This holding ignores the fact that
the actual Can-West did not perform any work under the contract and that as of the chambers
application was out of time for filing a lien. It also ignores the fact that the real Can-West did not
assert any right to a lien, or that it did the work or supplied any materials to the project. This concern
is at best artificial.

Conclusion

[22] We conclude that the chambers judge erred in law in his analysis of the issue of whether a
the lien was valid. We allow the appeal and declare the lien to be valid and subsisting. We also
restore the Lis Pendens filed by the appellants. However, given his decision regarding the lien
validity, the chambers judge did not deal with other issues relating to judgment for whatever amount
may be proved under the lien, interest on that amount, and dismissal, or trial of an issue, respecting
the counterclaim filed by the respondent Sure Shot. We therefore direct that these issues be returned
to Queen’s Bench for determination or direction as provided for in s. 53 of the Builders’ Lien Act.

Appeal heard on April 1, 2011

Memorandum filed at Edmonton, Alberta
this 5th day of April, 2011

Authorized to sign for:               Paperny J.A.

Ritter J.A.

Authorized to sign for:        Rowbotham J.A.
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Appearances:

D.G. Groh, Q.C.
for the Appellants

J.E. McGee, Q.C.
for the Respondents
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