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Remedy claimed or sought: 

1. An Order abridging time for service of notice of this Application to time actually given, and 

deeming service good and sufficient;  

2. An Order pursuant to section 69.4 of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3 

(“BIA”) that any stay of proceedings with respect to Bankruptcy Debtor, Frontline Civil Holdings 

Inc. (“Frontline”), be lifted with respect to Trisura Guarantee Insurance Company (“Trisura”); 

and  

3. An Order pursuant to section 69.4 of the BIA that any stay of proceedings with respect to the 

bankruptcy of R.D.E. Ventures Inc. (“R.D.E.”) (Estate No. 24-2536824, Court No. 24-2536824) 

be lifted with respect to Trisura. 

Grounds for making this application: 

Trisura issued Bonds in respect of Frontline projects  

4. Trisura executed and delivered a number of performance and labour and materials payments bonds 

(collectively, the “Bonds”) on behalf of Frontline for construction contracts entered into by 

Frontline in respect of projects in British Columbia and Alberta.  Claims have been made in respect 

of the following projects:  

(a) Prince George. Grading and drainage for a new double track near Prince George, for 
Canadian National Railway Company (CNR). 

(b) Edson. Grading and drainage for a double track near Edson, Alberta, for CNR. 

(c) Chetwynd. Landfill project for the Peace River Regional District, British Columbia. 

(collectively, the “Subject Projects”) 

5. Pursuant to the Indemnity and Security Agreement dated April 23, 2018, Frontline, R.D.E. and 

related companies agreed to, among other things, indemnify Trisura against any losses, charges or 

expenses associated with the Bonds, and granted a security interest in favour of Trisura for the 

amounts owed.   Frontline also agreed that funds due or coming to Frontline for any contract for 

which Trisura issued a surety bond are trust funds for the benefit of potential claimants under labour 

and material bonds issued by Trisura, and that to the extent Trisura discharges such obligations, it 

is entitled to assert the trust claim.    
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6. R.D.E. and others are guarantors of Frontline’s obligations under the Indemnity and Security 

Agreement.  

Claims have been made against the Frontline Bonds 

7. Peace River Regional District has declared Frontline to be in default of its contract on the Chetwynd 

project, and has made a claim on Trisura’s performance bond for the Chetwynd project. 

8. Trisura has received and paid numerous claims by unpaid subcontractors of Frontline on two 

Trisura’s labour and material payment bond, relating to the Prince George project and the Edson 

project.  The total amounts paid by Trisura on labour and material payment bond claims are as 

follows: 

(a) Prince George. (CNR, British Columbia) $2,036,617.25  

(b) Edson. (CNR, Alberta) $188,537.54 

The funds paid by Trisura are subject to a statutory trust claim  

9. In British Columbia, a contractor who receives money on account of the contract price holds that 

money in trust for the benefit of persons engaged in connection with that improvement by the 

contractor, under s. 10 of the Builders Lien Act, S.B.C. 1997, c. 45 (the “BLA”).  Unlike in Alberta, 

the statutory trust under lien legislation in British Columbia applies to all funds received by the 

contractor on account of the contract price at any time, and is not limited to funds received after 

certification of substantial completion. 

10. Under s. 34 of the Law and Equity Act, R.S.B.C. 1996, c. 253 a surety that pays a debt for another 

is entitled to take assignment of all rights of recovery of the debtor, including statutory trust claims.  

In the present case, Trisura is entitled to take assignment of, and did take assignment of, all of the 

statutory trust claims of unpaid subcontractor that Trisura paid as a result of claims its labour and 

material payment bond for the Prince George project. 

11. Trisura maintains that Frontline received substantial sums on account of the contract price at the 

Prince George project, and used those funds for purposes other than the payment of persons 

engaged by Frontline in connection with that improvement, in breach of the terms of the statutory 

trust (the “Trust Claims”). 
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Trisura’s claim faces a potential limitation period 

12. Pursuant to the BLA, a limitation period applies to the Trust Claims. The limitation period is one 

year after the date on which the head contract is completed, abandoned, or terminated, under s. 14 

of the BLA.   

13. Trisura does not know exactly Frontline abandoned the Prince George contract, or was terminated, 

but it appears to be some time between 6 August 2019 and 19 September 2019.  Consequently, if 

Trisura’s information is correct, it may have to commence an action to enforce the Trust Claim no 

later than 6 August 2019. 

The stay of proceedings created by Frontline and R.D.E.’s BIA proceedings  

14. On or about July 19, 2019, Frontline filed a notice of intention to make a proposal under Division 

I of the BIA.  On or about September 3, 2019, Frontline filed a proposal to creditors (the 

“Proposal”).    

15. On or about September 19, 2019, the Proposal was rejected by Frontline’s creditors, which resulted 

in Frontline having a deemed assignment into bankruptcy (the “Bankruptcy”). The Bankruptcy 

imposes a stay of proceedings. 

16. Similarly, on or about July 19, 2019, R.D.E. filed a notice of intention to make a proposal under 

Division I of the BIA.   On or about September 3, 2019, R.D.E. filed a proposal to creditors, which 

was rejected on or about September 19, 2019, resulting in R.D.E. having a deemed assignment into 

bankruptcy.  R.D.E’s bankruptcy imposes a stay of proceedings. 

Claim by Trisura against Frontline, R.D.E. and others  

17. Subject to this Honourable Court granting the order sought, Trisura intends to commence an action 

against Frontline, R.D.E. and related companies in relation to the Trust Claims, and related claims, 

under an indemnity agreement (the “Action”).    The other parties named in the Action against 

whom Trisura is claiming are not bankrupt or otherwise subject to a stay of proceedings, as far as 

Trisura is aware. 

18. Trisura submits that it is appropriate to lift the stay of proceedings to allow the Action to be filed 

since it will suffer material prejudice if its claims are barred by expiry of the limitation period. 
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Trisura further submits that there is no material prejudice to any other party as a result of the lifting 

of the stay.    

19. Trisura notes that the Trustee of Frontline and R.D.E. does not take a position in respect of the stays 

being lifted for this purpose. 

Material or evidence to be relied on: 

20. The Affidavit of Vanessa Fotia to be filed. 

21. The Affidavit of Stuart Detsky to be filed. 

Applicable rules: 

22. The Alberta Rules of Court, A.R. 124/2010. 

23. The Bankruptcy and Insolvency General Rules, C.R.C., c. 368.  

Applicable Acts and retions: 

24. Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, including sections 69(1), 69.3, and 69.4.

25. Builders Lien Act, S.B.C. 1997, c. 45, sections 10 and 14.

26. Law and Equity Act, R.S.B.C. 1996, c. 253, section 34

Any irregularity complained of or objection relied on: 

27. None. 

How the application is proposed to be heard or considered: 

28. In person with some or all of the parties present. 

WARNING 

If you do not come to Court either in person or by your lawyer, the Court may give the applicant(s) what 
they want in your absence.  You will be bound by any order that the Court makes. If you want to take part 
in this application, you or your lawyer must attend in Court on the date and at the time shown at the beginning 
of the form. If you intend to give evidence in response to the application, you must reply by filing an affidavit 
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or other evidence with the Court and serving a copy of that affidavit or other evidence on the applicant(s) a 
reasonable time before the application is to be heard or considered. 
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Schedule “A” 
Service List 

Party Telephone Fax Role 

BLAKE CASSELS & GRAYDON LLP 
3500, 855 – 2nd Street SW 
Calgary, AB  T2P 4J8 

KELLY BOURASSA 
E-mail:  Kelly.bourassa@blakes.com 

JAMES REID 
E-mail:  james.reid@blakes.com 

403-260-9697 

403-260-9731 

403-260-9700 Counsel to FTI 
Consulting 
Canada Inc. 

FTI CONSULTING CANADA INC. 
Suite 1610, 520 – 5th Avenue SW 
Calgary, AB  T2P 3R7 

ROBERT KLEEBAUM 
E-mail:  robert.kleebaum@fticonsulting.com 

THOMAS POWELL 
E-mail:  Tom.Powell@fticonsulting.com

403-454-6035 

604-484-9525 

403-232-6116 Receiver for 
R.D.E. Ventures 

DENTONS CANADA LLP 
10220 103 Avenue NW 
Suite 2500, Stantec Tower 
Edmonton, AB  T5J 0K4 

DEAN HITESMAN 
E-mail :  dean.hitesman@dentons.com 780-423-7284 

780-423-7276 Counsel for the 
Bowra Group 

Inc. 

McCARTHY TETREAULT LLP 
421 7th Avenue SW 
Calgary, AB  T2P 4K9 

SEAN COLLINS 
E-mail:  scollins@mccarthy.ca 403-260-3531 

403-260-3501 Counsel for 
National Bank 

of Canada 

BURNET, DUCKWORTH & PALMER LLP 
2400, 525 – 8th Avenue SW 
Calgary, AB  T2P 1G1 

RYAN ALGAR 
E-mail:  ralgar@bdplaw.com 403-260-0126 

403-260-0332 Counsel to 
Element Fleet 
Management 

Inc. 

THE BOWRA GROUP INC. 
TD Tower 
Suite 1411 – 10088 102 Avenue 

780-705-1946 Proposal 
Trustee under 
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Edmonton, AB  T5J 2Z1 

KRISTIN GRAY 
E-mail:  kgray@bowragroup.com 

DOUG CHIVERS 
E-mail:  dchivers@bowragroup.com 

780-666-9804 

780-705-1717 

the NOI 
Proposal 

BORDEN LADNER GERVAIS LLP 
Centennial Place, East Tower 
1900, 520 – 3 Avenue SW 
Calgary, AB  T2P 0R3 

DIRK H. LAUDAN 
E-mail:  DLaudan@blg.com

LISA HIEBERT 
E-mail:  LHiebert@blg.com

TIFFANY BENNETT
E-mail:  TiBennett@blg.com 

604-640-4154 

604-632-3425 

403-232-9199 

403-266-1395 Counsel for 
Trisua 

Guarantee 
Insurance 
Company 

TRISURA GUARANTEE INSURANCE 
COMPANY 
Bay Adelaide Centre 
333 Bay Street, Suite 1610 
Troonto, Ontario  M5H 2R2 

VICTOR A. BANDIERA 
E-mail :  victor.bandiera@trisura.com 416-607-2123 

Creditor 

WOLVERINE ENERGY AND 
INFRASTRUCTURE INC. 
Suite 400, 
2207 – 4 Street SW 
Calgary, AB  T2S 1X1 

JOHN PAUL SMITH 
E-mail:  jsmith@wnrgi.com 403-669-3749 

Creditor 

CANADA REVENUE AGENCY 
National Insolvency Office 
10-9700 Jasper Ave NW 
Edmonton, AB  T5J 4C8 

A.J. LAROCQUE 

587-489-2699 866-219-0311 Creditor 

PILLAR CAPITAL CORP. 
Suite 920, 602 – 12 Avenue SW 
Calgary, AB  T2R 1J3 

Creditor 



9 

E-mail :  ppsa@pillarcapitalcorp.com 

ESSEX LEASE FINANCIAL 
CORPORATION 
10768 – 74 Street SE 
Calgary, AB  T2C 5N6 

E-mail :  info@elfc.ca 

403-693-4060 403-236-9076 Creditor 

BRANDT TRACTOR LTD. 
P.O. Box 3856, Highway #1 East 
Regina, SK  S4P 3R8 

306-791-5950 306-791-5945 Creditor 

ALLSPEC ASPHALT INC. 
110 Manitoba Court 
Spruce Grove, AB 
T7X 3Y9 

DEAN EASTMAN 
E-mail :  dean.eastman@rdegroup.ca 

780-554-3190 780-962-9758 Creditor 


