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1. lam employed by the Applicant in this Action, Farm Credit Canada ("FCC") as a Senior 
Account Manager, Special Credit, and as such, have personal knowledge of the facts 
and matters herein deposed to.

2. I am authorized to swear this Affidavit on behalf of FCC.

3. I have reviewed the business records maintained by FCC herein in respect of the
matters at issue, which I verily believe were made in the ordinary and usual course of 
business, and where I do not have direct personal knowledge of matters deposed 
herein, my knowledge is derived from my review of the business records, the relevant 
copies of which are attached to this my Affidavit.

4. FCC is a Canadian Crown corporation and an agricultural lender.

5. Each of the three corporations that are the subject of this Application are related
corporations located in and around the Calmar, Alberta area. Performance Ag Group 
Calmar Ltd. ("Performance Ag", is an Alberta corporation carrying on business in or 
around the City of Leduc and the Town of Calmar, Alberta. 1235962 Alberta Ltd. 
("1235962") is also an Alberta corporation carrying on business in or around the City of 
Leduc and the Town of Evansburg, Alberta (the name of this corporation was 
Performance Ag Group Evansburg Ltd. from February 6, 2018 until February 28, 2018 
when it changed its name to 1235962 Alberta Ltd.). Har-De Agri Services Ltd. 
("Har-De") is an Alberta corporation that carries on business in the same general areas 
as two other corporations referred to. Har-De is the shareholder in each of Performance 
Ag and 1235962. Har-De, Performance Ag and 1235962 are collectively referred to at 
the “Companies”.

6. Each of the Companies carry on business as a supplier of crop input products such as 
herbicides, feed, seed and related products and services. In the case of Har-De, as 
outlined below, it did carry on this type of business but at this point, FCC is not sure if 
that continues to be the case.

7. Near the end of April, 2019 all business operations from the Calmar facility (which is 
located on lands owned by Har-De) and from the Evansburg (which is owned by 
1645368 Alberta Ltd. and over which Har-De has an interest pursuant to a lease) 
ceased. At or about that time, an inventory supplier, Univar Canada Ltd., had seized all 
inventory at the locations.

8. FCC and Har-De entered into a Memorandum of Agreement dated October 29, 2012 
(the "MOA"). Pursuant to this MOA, Har-De in the performance of its business of selling 
crop input products to farm producers in Alberta, was allowed to enroll qualifying farming 
producers in a crop input loan program. Under this arrangement, FCC would lend 
money to qualified farm producers to pay for crop input supplies. After a farm producer 
was qualified for a crop input loan, pursuant to the terms of the MOA, Har-De was able 
to arrange to have FCC advance funds on behalf of the approved producers with crop 
input loans to pay for goods and services purchased from Har-De. These producers 
would then repay to FCC the amounts advanced for the purchases. Attached hereto is 
Exhibit “A” to this my Affidavit is a copy of the MOA.

9. Har-De operated its crop input supply business from facilities in Calmar and Evansburg, 
Alberta. FCC was advised by Har-De in March of 2018 that Har-De had changed its 
name to Performance Ag Calmar and 1235962 or Performance Ag Evansburg (as that 
name is used as well in reviews conducted by FCC). FCC did not enter into a new MOA
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with Performance Ag or with 1235962 as FCC was lead to believe that there had been a 
change of name not the creation or interjection of new corporate entities.

10. The MOA continues in effect between FCC and Har-De as there has been no transfer, 
replacement or change to the MOA. FCC has now determined that Performance Ag and 
1235962, as subsidiaries of Har-De, have been conducting crop input supply 
businesses. But as between FCC and Har-De, such business has been operated as 
relates to crop input loans solely pursuant to the MOA between FCC and Har-De and the 
claims by FCC under the MOA are claims against Har-De.

11. Under the terms of the MOA, advances under producer’s crop input loans are only to be 
used to pay from crop input purchases made by the producer. FCC has learned that in 
several instances, producers are advising that they had not entered into purchase 
agreements with Performance Ag or 1235962 but advances were requisitioned from 
FCC on producers’ crop input loans when purchases had not been made.

12. Performance Ag requisitioned an advance from FCC in the sum of $174,666.69 
representing to FCC that Thimer Farms Inc. had purchased or agreed to purchase crop 
input supplies, or in this case had agreed to prepay that amount for the supply of crop 
input supplies in 2019. FCC was recently advised by Greg Thimer (an officer of Thimer 
Farms Inc.) that it had not agreed to make any such purchase or make any such 
prepayment. Performance Ag and Har-De are justly and truly indebted to FCC in respect 
of the advance in the amount of $174,666.69 on or about April 9, 2019 which advance 
was knowingly requisitioned contrary to the terms of the MOA.

13. To the extent that there is a claim by Thimer Farms Inc. against Performance Ag for its 
failure to deliver any crop input supplies to Thimer Farms Inc., all claims and interests of 
Thimer Farms Inc. against Performance Ag have been assigned to FCC as set out in the 
Affidavit of Greg Thimer filed in this bankruptcy application sworn July 15, 2019. In 
addition or in the alternative to the claim by FCC as outlined in paragraph 12 hereof, 
Performance Ag is justly and truly indebted to FCC, as assignee of Thimer Farms Inc., in 
respect of the failure to deliver crop input supplies to Thimer Farms Inc. for which 
payment on behalf of Thimer Farms Inc. were made by FCC in the amount of 
$174,666.69 on or about April 9, 2019.

14. FCC has investigated some of the transactions with some of the producers that had crop 
input loans in place for purchases from the Companies. To date, several producers that 
have stated that purchases that were reported to FCC when advances were 
requisitioned and made were not purchases that had been made or authorized by that 
producer.

15. Attached hereto as Exhibit “B” to this my Affidavit is a Customer Prepayment Position 
summary for Performance Ag and for 1235962 which was provided to FCC. It is not 
stated what the effective date is but it is my understanding that this reflects the current 
summary of prepayments collected by these of the Companies from farm producers that 
have not been fulfilled by deliveries of crop input supplies. It is also my understanding 
that these amounts were for the period after these Companies ceased operations at the 
end of April.

16. Based upon this Customer Prepayment Position:

(a) Performance Ag is indebted to 49 producers (including Thimer Farms Inc. although 
that producer is shown as “Greg Thimer”) for the total amount of $2,386,298.93;

40658700.2
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(b) 1235962 is indebted to 46 producers in the amount of $1,728,885.25.

17. Based upon FCC’s review of its records:

(a) in respect of the producers and amounts referred to in paragraph 16(a) above, 
$1,088,849 is owing to 14 producers where the prepayments were made through 
FCC crop input loans in place for those producers, and 3 of those producers have 
told FCC that they did not agree to the purchases or the prepayments that were 
requisitioned from FCC by Performance Ag for those producers;

(b) in respect of the producers and amounts referred to in paragraph 16(b) above, 
$913,494 is owing to 13 producers where the prepayments were made through 
FCC crop input loans in place for those producers, and 2 of those producers have 
told FCC that they did not agree to the purchases or the prepayments that were 
requisitioned from FCC by 1235962 for those producers.

18. FCC audited the records of Performance Ag on or about May 23, 2019. During the audit 
FCC was given a copy of a Payment Receipt/ Prepayment Deposit showing an amount 
of prepayment from Thimer Farms Inc. (which was set out in the name of Greg Thimer 
as noted above), of $174,666.69 and a payment date of April 9, 2019. A copy of that 
Payment Receipt/Prepayment Deposit is attached hereto as Exhibit “C” to this my 
Affidavit. That record was misleading as it purports to validate prepaid purchases and a 
condo fee when no purchases or prepayments were agreed to by that producer (as 
noted above).

19. By letter dated July 11, 2019, a copy of which is attached hereto as Exhibit “D” to this 
my Affidavit, FCC has demanded payment from Har-De Agri of all amounts advanced by 
FCC for transactions that did not occur (for the 5 producers referred to in paragraph 17 
above). The total amount claimed for those 5 producers is $334,918.44 (and the 
breakdown of those amounts are as outlined on page 2 of that letter). That letter was 
delivered to the registered office of Har-De Agri on July 12, 2019. At the time of 
swearing this Affidavit the amounts claimed remain unpaid.

20. Each of Performance Ag and 1235962 has ceased to meet its liabilities generally as they 
have become due and has done so within the six months preceding the filing of the 
within Application. Performance Ag and 1235962 have each ceased carrying on 
business and each have failed to deliver crop input supplies to a large number of 
agricultural producers.

21. Each of the Companies is indebted to FCC and to other creditors in an amount 
exceeding one thousand dollars. Approximately 27 agricultural producers that have 
arranged to have a crop input loan with FCC have prepaid Performance Ag or 1235962 
for delivery of crop input supplies, and those producers are owed in excess of 
$1,600,000. There are also agricultural producers who deal the Scotia Bank and others 
with Bank of Montreal that have prepaid Performance Ag or 1235962 for crop input 
supplies products that have not been delivered but I am not familiar with the amounts 
owing to those other producers (other than based upon the amounts showing in Exhibit 
“B” to this my Affidavit).

22. I have spoken with Harold Zibell, the principal officer of each of the Companies on July 
5, 2019 and he stated to me that Performance Ag and 1235962 are each attempting to 
sell their assets which are some equipment and what he described as their “book” which
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I took to mean the lists of clients. He stated that it was his intention to pay all amounts 
owing to the producers who have not received crop input supplies.

23. On or about May 15, 2019 a mortgage was registered in favour of MLS Property Group 
Ltd. over the Calmar lands owned by Har-De from which Performance Ag carried on its 
operations. The mortgage is registered as Registration Number 192 107 141. A copy of 
the mortgage and the Land Title Certificate are attached hereto as Exhibit “E” to this 
my Affidavit. The mortgage is dated May 7, 2019. This occurred after the failures by 
and closure of Performance Ag and 1235962 and when each of the Companies was 
insolvent.

24. In addition:

(a) on or about June 12, MLS Property Group Ltd. registered a transfer to it of a 
Mortgage and a caveat registered against the same lands as referred to above 
from BMO for what appears from the document to be payment of $1,745,622.05;

(b) on or about June 12, 2019, MLS Property Group Ltd. also completed a transfer to 
it of a caveat registered by General Partner Finalta Capital Fund Inc.

Attached hereto as Exhibit “F” to this my Affidavit is a copy of these documents 
obtained from the Alberta Land Titles Office by counsel for FCC.

25. Har-De Agri has defaulted on its obligations to FCC. Contrary to what FCC was told, it 
did not change its name in 2018 and it has caused, permitted or acquiesced in 
Performance Ag and 1235962 utilizing the rights that Har-De Agri solely had under the 
MOA. Har-De Agri has failed to pay to FCC the amounts that FCC advanced for the 5 
producers referred to in paragraphs 17 and 18 above as demanded by FCC in the letter 
that is Exhibit “D” hereto. Har-De has granted a preference to MLS Property Group Ltd. 
in the delivery of the mortgage dated May 7, 2019 which is part of Exhibit “E” hereto.

26. Har-De Agri was also indebted to Bank of Montreal. I have had discussions with John 
Herman at Bank of Montreal and was advised that Har-De Agri was also in default of its 
obligations to Bank of Montreal and because the amounts owing were not being paid a 
demand for payment was made on or about May 9, 2019. The amounts owing to Bank 
of Montreal and the security for those amounts were transferred to MLS Property Group 
Ltd. on or about June 12, 2019 as stated in paragraph 24 above.

27. Bowra Group Inc. has consented to act as Trustee in the within matter. Attached hereto 
as Exhibit "G" the consent to act from Bowra Group Inc.
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28. I make this Affidavit in support of an Application for a Bankruptcy Order in respect of 
each of the Companies.

SWORN BEFORE ME at the City of 
Regina, in the Province of Saskatchewan,

A Commissioner for Oaths in and for the 
Province of Saskatchewan

)

My-eornmtsstoTT expires.

vr Being a solicitor
\[aa\_ fteseKe^ , Q. c
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The attached is Exhibit “A” 
referred to in the Affidavit of Gary Stooshinoff 
’'sworn before me at Regina, Saskatchewan 

this 15th day of July, 2019.

A COMMISSIONER FOR OATHS for the Province of Saskatchewan.
MyLAPfiemtment expires^ _________

being a Solicitor /
fctV. \fo^v Q.C.





MEMORANDUM OF AGREEMENT

FARM CREDIT CANADA/F1NANCEMENT AGRICOLE CANADA,
a corporation continued pursuant to the Farm Credit Canada Act (Canada) 
and having its head office at 1800 Hamilton Street, Regina, Saskatchewan

("FCC")
OF THE FIRST PART

FARM CREDIT 

DEC 07 2012 
EDMONTON

FARM CREDIT 

OCT 3 o 2012
EDMONTON

BETWEEN:

-and-

HAR-DE AGRl SERVICES LTD.,
a corporation incorporated under the laws of the Province of Alberta, 

and having its head office at PO Box 490, Calmar, Alberta 
(the “Alliance")

OF THE SECOND PART

WHEREAS the Alliance is engaged in the business of selling Product to Customers;

AND WHEREAS FCC wishes to lend funds to Customers to enable the purchase of Product from the 
Alliance;

AND WHEREAS the Parties have agreed to enter into this business arrangement to establish and administer 
the financing of Product purchased by Customers on the terms and conditions contained herein;

NOW THEREFORE, FOR VALUABLE CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH 
IS HEREBY ACKNOWLEDGED, THE PARTIES AGREE AS FOLLOWS:

1. DEFINITIONS

1.1 In this Agreement (as hereinafter defined) the following terms have the following meanings:

“Agreement" means this Memorandum of Agreement, and any amendments thereto.

“Confidential Information” means information of any type, in any format, and obtained in any manner 
belonging to or relating to either Party, its business operations or strategies, Intellectual Property or other 
property, associates, products, services, suppliers, customers or prospective customers, competitors or 
competitive position. Information is not confidential if it is in the public domain or it is obtained lawfully from a 
third party without any breach of confidentiality.

“Customers” means all persons, corporations, partnerships, co-operatives or other entities who are or who 
are about to be engaged in the business of farming or agribusiness in Canada and who are a customer of the 
Alliance, and “Customer" means any one of them. All references in this Agreement to a Customer shall also 
include its Customer Connection.

"Customer Connection" means two or more Customers whose farming businesses or agribusinesses
a) are operated together through a sufficient sharing of resources (e.g. land, equipment, etc.); or
b) are financially interdependent;
such that financial difficulty for one Customer will materially affect the business of the other Customer, as 
determined by FCC in its sole discretion.

“Credit Facility” means the contractual arrangement between FCC and the Customer pursuant to this 
Agreement whereby, among other things, there are monies advanced to or on account of a Customer by 
FCC.

"Intellectual Property" means all present and future intellectual property or other proprietary rights of either 
Party, including trade marks, logos, forms, business or domain names, inventions, know-how and trade 
secrets arising anywhere in the world and whether registered or unregistered.

“Loan Funds" means all monies advanced by FCC to a Customer or on account of a Customer by FCC 
under a Credit Facility, and all interest accrued thereon.
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“Parties" means FCC and the Alliance and “Party” means either one of them.

“Personal Information" has the same meaning as in the Privacy Act (Canada) and in any applicable 
provincial legislation, namely any information which relates to a natural person and allows that person to be 
identified, and includes, without limitation, information relating to name, nationality, age, gender, address, 
passwords, telephone number, email addresses, marital status, payment records and information relating to 
financial transactions of a Customer.

“Product” has the meaning set out in the attached schedule(s).

"Program” means the financing program(s) described in the attached schedule(s).

“Program Instructions” means the Direct Referral Crop Input Program Instructions, including 
amendments thereto, developed by FCC which establishes the Program procedures and processes in more 
detail, consistent with the terms set out in this Agreement and which shall include forms to be used by the 
Alliance and FCC. The Program Instructions are incorporated into and form a part of this Agreement.

2. THE PROGRAM

2.1 The Program. The Parties hereby agree to enter into a business arrangement, upon the terms and 
conditions set out in this Agreement, for the purpose of establishing and administering the financing of 
Product purchased by Customers from the Alliance. The terms and conditions of the Program are set out in 
the attached schedule(s) and the Program Instructions.

2.2 No Agency. Nothing in this Agreement will be construed as creating a partnership, mandator-mandatary 
relationship or agency relationship, other than such agency relationship as is expressly provided for herein, or 
will be construed as imposing upon either Party hereto any partnership or agency duty, obligation or liability 
to the other Party or to any third party, except as expressly provided herein.

3. ALLIANCE RESPONSIBILITIES

3.1 Compliance with Laws. Where the Alliance sells Product to a Customer, the Alliance will comply with all 
applicable laws and obligations as a seller of Product including, without limitation, all legal obligations relating 
to fitness, condition and all express or implied warranties and conditions and statutory warranties and 
conditions, if any. The Alliance shall indemnify and save FCC harmless from and against all claims, 
damages and actions, of whatever nature or kind whether in tort for negligence or in contract in any way 
related to the matters specified in this section relating to the supply of Product.

3.2 Alliance Representations and Warranties. The Alliance expressly represents and warrants to FCC that any 
information, documents and statements it has provided to FCC during negotiation of this Agreement to the 
date of execution of this Agreement, are true and accurate in all material respects and are not incomplete by 
the omission of any material fact necessary to make the information not misleading.

3.3 Payments in Trust (in Quebec, as mandatary) for FCC. All monies received by the Alliance in connection 
with a Credit Facility, including all credit adjustments, credit for returns of Product and payments received in 
respect of any security or recovery action, shall be received and held by the Alliance in trust (in Quebec, as 
mandatary) for FCC. Such amounts shall not form part of the assets of the Alliance.

4. FCC RESPONSIBILITY

4.1 Compliance with the Official Languages Act (Canada). The Alliance acknowledges that FCC is bound by 
the provisions of the Official Languages Act (Canada) and the Parties agree that if any services under the 
Program are required under either official language that the Alliance is unable to provide, such services shall 
be provided by FCC. The Alliance agrees to work with FCC to provide Customers, where feasible, services in 
both official languages and to develop a process for handling requests for services in both official languages.

5. INDEMNITY

5.1 Indemnity by the Alliance. The Alliance hereby indemnifies FCC in full in respect of all losses, damages and 
costs, including all legal fees on a solicitor and its own client or full indemnity basis, resulting from:
a) the improper use of Loan Funds by the Alliance, its servants, agents or employees;
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b) a breach by the Alliance, its sen/ants, agents or employees, of any of the Alliance's obligations under this 
Agreement.

5.2 Indemnity by FCC. FCC hereby indemnifies the Alliance in full in respect of all losses, damages and costs, 
including all legal fees on a solicitor and its own client or full indemnity basis, resulting from a breach by FCC, 
its servants, agents or employees, of any of FCC's obligations under this Agreement.

6. CONFIDENTIALITY AND PERSONAL INFORMATION

6.1 Protection of Confidential Information. The Parties acknowledge that terms of this Agreement may result 
in the disclosure of Confidential Information to the Alliance including, but not limited to, the operational 
processes and business strategy of FCC. The Alliance agrees that all reasonable efforts shall be taken to 
protect such Confidential Information and that access or disclosure of Confidential information is prohibited 
except in the following circumstances:

a) the disclosure is required by law;
b) the disclosure is necessary to perform the terms and conditions of this Agreement
c) the disclosure is to an officer, employee, agent or consultant of the Alliance to the extent that he or she 

needs to know the Confidential Information for a legitimate business purpose;
d) the disclosure is reasonably made to a legal adviser or professional auditor; or
e) FCC consents in writing to the disclosure.

The Alliance agrees that should it become legally compelled to disclose any Confidential Information that it 
will promptly notify FCC. The Alliance agrees it will furnish only that portion of the Confidential Information 
which, based on the written opinion of its legal counsel, it is legally required to furnish and it will exercise its 
best efforts to obtain a protective order or other reliable assurance of the ongoing protection of such 
Confidential Information.

The Alliance agrees that loss and irreparable damage may be suffered by FCC if there is a disclosure of 
Confidential Information in violation of this Agreement. Therefore, in addition to all other remedies provided at 
law or in equity, the Alliance agrees that FCC shall be entitled to a temporary restraining order, interim 
injunction, permanent injunction, or such remedy as FCC may request to prevent a breach or contemplated 
breach of this Agreement and FCC shall not have to post a bond or security for same.

If requested by FCC, the Alliance shall promptly return or destroy any and all Confidential Information in 
tangible, electronic or any other format in its possession or control.

6.2 Use of Names and Identifying Marks. Neither Party shall use the name, logo or any identifying reference of 
the other Party in any documentation, promotional literature or media advertising, except to the extent and in 
the manner permitted by the Program Instructions or as otherwise agreed in writing.

6.3 Protection of Personal Information. The Alliance acknowledges that FCC is subject to the provisions of the 
Privacy Act (Canada) and Personal Information Protection and Electronic Documents Act (Canada). The 
Parties agree that the Alliance may be required to undertake the collection, storage, access and disclosure of 
Personal Information of Customers and prospective Customers in order to process Credit Facilities under this 
Agreement and the Alliance agrees that it shall take all reasonable efforts to protect such Personal 
Information from unauthorized collection, storage, access and disclosure as required under those Acts and 
according to the Program Instructions or other direction provided by FCC.

The Alliance further agrees that:

a) the Alliance will not disclose or exchange any Personal Information relating to a Customer or a 
prospective Customer with anyone including, but not limited to, a credit reporting agency, credit bureau, 
person or corporation with whom the Alliance, Customer or prospective Customer may have financial 
relations; and

b) the collection, storage, access and disclosure of Personal Information are only permitted for a legitimate 
business purpose as required for the processing of Credit Facilities under this Agreement.
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Access to Information. The Alliance acknowledges that FCC, as a federal Crown corporation, is subject to 
the provisions of the Access to Information Act (Canada), which provides a right of access to information in 
records under the control of government. The Alliance further acknowledges that this Agreement and any 
associated contracts, renewals or restatements may, in whole or in part, be subject to disclosure by FCC in 
compliance with an access to information request under that Act. FCC agrees that it will advise the Alliance of 
any disclosure pursuant to ah access to information request.

7. NON EXCLUSIVITY

7.1 Non exclusivity of FCC. Notwithstanding any disposition to the effect contrary in this Agreement, FCC may 
enter into alliances with any other person under the same conditions or under conditions similar to those in 
the Agreement, during its term of its expiration. Therefore, nothing in this Agreement will prohibit or limit FCC 
to provide financing to agricultural clients or agribusiness operators, including to clients, directly or through 
another alliance or another program during the term of this Agreement or after its expiration.

8. RIGHT TO AUDIT

8.1 Right to Audit. FCC reserves the right to perform an audit of all books and records of the Alliance as they 
may relate to the performance of this Agreement at any time. The Alliance shall maintain accurate records at 
all times. Upon notice, the Alliance shall provide FCC reasonable access to the Alliance’s records to verify the 
conformity of the terms of this Agreement. FCC shall be permitted to conduct these audits with any or all its 
own internal resources or by securing the services of a third party accounting/auditing firm, solely at FCC's 
election. FCC shall have the right to copy, at its own expense, any record related to the services performed 
pursuant to this agreement.

9. COMMENCEMENT, DURATION AND TERMINATION OF AGREEMENT

9.1 Term of Agreement. This Agreement will commence upon execution and will continue until terminated in 
accordance with this Agreement.

9.2 Early Termination. This Agreement may be terminated at any time by either Party giving six (6) months 
written notice to the other Party of its intention to terminate.

9.3 Termination Rights. Either Party may terminate this Agreement as follows:

a) in the event that a Party fails to perform its obligations under this Agreement, by providing that defaulting 
Party with:
(i) written notice of the default with sufficient particulars so as to enable it to remedy the default; and
(ii) a reasonable period of time to remedy the default, such time period to be specified in the notice and 

not to be less than thirty (30) days; or
b) in the event of conduct or alleged conduct which causes or may cause injury to the reputation or business 

interests of the other Party, which determination shall be in the sole discretion of that Party acting, on a 
commercially reasonable basis, by providing written notice of the termination due to such conduct or 
alleged conduct to the other Party and such termination shall be effective immediately. The alleged injury 
may result solely because of the existence of the arrangement herein created.

9.4 FCC’s Other Termination Rights. FCC may terminate this Agreement immediately (and will provide written 
notice to the Alliance of the termination) if any of the following events occurs:

a) the Alliance or any guarantor of the Alliance's obligations under this Agreement amalgamates (other than 
an amalgamation involving an affiliate as that term is defined in the applicable provincial or federal 
business corporations legislation), or is the subject of a take-over, without the prior written consent of 
FCC, such consent not to be unreasonably withheld;

b) the Alliance or any guarantor of the Alliance’s obligations under this Agreement enters into a restructuring 
where such restructuring would reasonably and materially affect the Alliance's ability to carry out its 
responsibilities under this Agreement in a negative way, without the prior written consent of FCC, such 
consent not to be unreasonably withheld;
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c) the Alliance or any guarantor of the Alliance's obligations under this Agreement enters into any 

transaction or series of transactions which have the result of the Alliance doing indirectly that which this 
section prohibits it from doing directly;

d) there is a material change of control of the Alliance or to the control structure of the Alliance that is 
unacceptable to FCC;

e) there is misappropriation of Loan Funds by the Alliance or any of its servants, agents or employees;
f) the Alliance or any guarantor of the Alliance's obligations under this Agreement is adjudged bankrupt or 

insolvent or a receiver, receiver-manager or trustee is appointed in respect of the Alliance or all or 
substantially all of the Alliance's or the guarantor's assets;

g) the Alliance or any guarantor of the Alliance's obligations under this Agreement institutes proceedings to 
seek protection from its creditors, makes an assignment for the benefit of creditors, makes a proposal or 
otherwise takes advantage of provisions for relief under the Bankruptcy and Insolvency Act (Canada), the 
Companies’ Creditors Arrangement Act (Canada) or similar legislation in any jurisdiction, or there is 
instituted by or against the Alliance any proceeding for the dissolution, liquidation of or winding up;

h) the Alliance or any guarantor of the Alliance's obligations under this Agreement ceases or threatens to 
cease carrying on business;

i) FCC in good faith believes and has commercially reasonable grounds to believe the prospect of 
performance of any of the Alliance's obligations under this Agreement is impaired;

j) the Alliance does not disburse sufficient Loan Funds under a Program, as determined by FCC, in its sole 
discretion; or

k) FCC determines, in its sole discretion, that the quality of Credit Facility applications is not sufficient to 
justify continuation of a Program.

9.5 FCC’s Rights on Termination. In the event of a termination of this Agreement, FCC may, at its option, 
require the Alliance to:

a) deliver to FCC all outstanding or “in progress" security and other relevant Credit Facility documentation 
relating to Customers and in the Alliance’s care or control; and

b) do all such further reasonable acts to enable FCC to maximize the realization of Loan Funds.

9.6 Obligations' Continued. In the event of the termination of this Agreement by either Party, the following 
obligations of the Parties will continue in full force and effect and will not merge in any judgments with respect 
to:
a) all administration and other responsibilities in relation to all Credit Facilities then outstanding under the 

• Program;
b) all recovery proceedings then outstanding under the Program;
c) all obligations of the Parties under the sections of this Agreement entitled:

(i) FCC Responsibility;
(ii) Alliance Responsibilities
(iii) Indemnity;
(iv) Confidentiality and Personal Information; and
(v) Exclusivity; and
(vi) Commencement, Duration and Termination of Agreement.

10. GENERAL

10.1 Amendment. FCC may unilaterally amend the Program Instructions by providing a replacement document to 
the Alliance and the amendment shall be effective immediately upon receipt by the Alliance. Except as 
provided above, the remainder of this Agreement may only be amended by written consent of each Party.

10.2 Assignment. Neither Party may assign this Agreement or any right hereunder except with the prior written 
consent of the other Party.

10.3 Governing Law. This Agreement will be governed by and interpreted in accordance with the laws of Canada 
and of the province of Saskatchewan. The Parties irrevocably submit to the exclusive jurisdiction of the courts 
of Saskatchewan in any action or proceeding arising out of or relating to this Agreement and irrevocably





6
agree that all such actions and proceedings may be heard and determined in such courts, and irrevocably 
waive, to the fullest extent possible, the defence of an inconvenient forum.

10.4 Notices. A written notice given pursuant to this Agreement will be properly given to a Party when delivered in 
person, by courier or by fax to that Party at its head office address as noted in this Agreement or such other 
address as a Party may from time to time designate in writing for itself by notice to the other Party given in 
the above matter.

10.5 Waiver. No Party is to be deemed to have waived the exercise of any right that it holds under this Agreement 
unless such waiver is made in writing. No waiver with respect to one instance is deemed to be a waiver with 
respect to any other or subsequent instance involving the exercise of a right.

10.6 Entire Agreement. This Agreement, including the attached scheduled), supersedes any prior agreements 
between the Parties and constitutes the entire agreement between the Parties respecting the Program.

10.7 Counterparts and Facsimile. This Agreement may be executed in counterparts. Each counterpart will be an 
original document and all of the counterparts will constitute one instrument. A faxed copy of a signature of 
one Party will be deemed to be an original signature until such time as an original signature has been 
received by the other Party.

10.8 Schedule(s). The following scheduie(s) is appended to and forms part of this Agreement:

SCHEDULE “A” - REFERRAL CROP INPUT PROGRAM DESCRIPTION 
SCHEDULE “B” - ELECTORNIC ACCESS

10.9 Headings. The headings in this Agreement are for convenience of reference only and do not form a part of 
this Agreement and are not intended to affect the construction or interpretation of this Agreement.

10.10 Partial Invalidity and Severability. If any provision of this Agreement is held by a Court to be unenforceable 
or illegal, the remainder of this Agreement shall remain in full force and effect, provided that if such offending 
provision is considered fundamental or of material significance by a Party acting reasonably, then, in such 
event, the Parties may negotiate the terms and conditions necessary for the continuance of this Agreement in 
order to ensure that the objects and intent of this Agreement are obtained, and, failing such consensus, the 
Agreement may be terminated upon thirty (30) days notice.

10.11 Further Assurances. The Parties agree that each of them shall, upon reasonable request of the other, do or 
cause to be done all further lawful acts, deeds and assurances whatever for the better performance of the 
terms and conditions of this Agreement.

10.12 Binding Effect and Enurement. This Agreement shall enure to the benefit of and is binding upon the Parties 
and their respective heirs, executors, administrators, legal representatives, successors and permitted 
assigns.

10.14 Time of the Essence. Time shall be of the essence of this Agreement.

10.15 Inconsistency. In the event of any inconsistency between the body of this Agreement and the attached 
scheduled), the body of this Agreement shall prevail. In the event of any inconsistency between this 
Agreement and the Program Instructions, this Agreement shall prevail.

10.16 Language. At the request of the Parties hereto, this Agreement and all related documents have been drafted 
in English.
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IN WITNESS WHEREOF the Parties have executed this Agreement, each by its properly authorized officers 
effective the pjf day of (kit 20 .

HAR-DE AGRI SERVICES LTD.

PER:
I have the authority to bind the above 
Company

Printed Name, Title h

PER:_____________________________
I have the authority to bind the above 
Company

FARM CREDIT CANADA/FINANCEMENT 
AGRICOLE CANADA

PER:
I have the authority to bind Farm Credit 
Canada/Financement agricole Canada

IRtmiK.______

Brenda Frank, Director of Alliances

PER:
I haveifie authMty"to bincj Farm Credit 
Canada/Financement agricole Canada

\ f)&6t 4CW v\W^._______

Todd Klink, Senior Director of AlliancePrinted Name, Title
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SCHEDULE"A"

REFERRAL CROP INPUT PROGRAM DESCRIPTION 

All terms defined herein apply to the within Schedule "A”

1. ELIGIBILITY

1.1 Eligible Customers. All Customers of an Alliance are eligible to apply for Program financing.

1.2 Eligible Product. “Product" means crop input supplies and services, including seed, crop nutrition products, crop protection 
products, crop input agronomic services, grain agronomic services and farm fuel, all of which are purchased by a Customer from the 
Alliance and all of which relate to the Customer’s farming or agribusiness operation.

2. PURPOSE OF CREDIT FACILITY

2.1 Loan Funds may be used by Customers only to purchase Product from the Alliance.

3. CREDIT FACILITY AND SECURITY DOCUMENTS

3.1 All Credit Facilities must be secured by the Customer by the following:

(a) loan and security agreement (which may provide a security interest or/and a hypothec, as the case may be, to FCC in all present 
and after-acquired/future personal property of the Customer), in a form satisfactory to FCC;

(b) unless waived by FCC in writing, a guarantee, in a form satisfactory to FCC, required from each controlling shareholder of a 
corporate Customer; and

(c) such other security as the Alliance or FCC may require,

(the “Credit Facility and Security Documents”).

3.2 Completion of Security Documents. FCC shall ensure that all Credit Facility and Security Documents are accurately completed and 
executed.

3.3 Security Registration. FCC may register a financing statement, Register of Personal and Movable Real Rights ("RPMRR") 
application or any other registration form against the Customer based on the Credit Facility and Security Documents.

4. CREDIT FACILITY AMOUNT

4.1 The minimum and maximum Credit Facility amounts that may be authorized for Product financed by the Customer are as follows:

(a) Minimum - $5,000

(b) Maximum - to be determined by FCC on an individual Customer basis.

5. PAYMENT TERMS

5.1 “Due Date" means the earlier of:

(a) advances made between February 16 and August 31 are due on the immediately following February 15;

(b) ' advances made between September 1 and February 15 are due on the next following February 15; and

(c) upon demand by FCC.

5.2 Payment Term. All Loan Funds are due and payable on the Due Date. Credit Facilities are fully open and may be paid prior to the 
Due Date without penalty.
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6. CREDIT FACILITY RATE

6.1 Prime Rate. “Prime Rate” means the prime rate of interest, expressed as a rate per annum, for Canadian dollar commercial loans in 
Canada as declared from time to time by the Canadian Imperial Bank of Commerce in Regina as its prime rate (or such other rate as 
FCC may establish from time to time).

6.2 Variable Credit Facility Rate Prior to Due Date. The interest rate payable on a Credit Facility until the Due Date shall be the variable 
rate of the Prime Rate plus 2,95% (the “Rate"), calculated daily, not in advance, and compounded quarterly (the “Credit Facility 
Rate”). FCC reserves the right to amend the Rate upon 30 days written notice to the Customer.

6.3 Fixed Past Due Credit Facility Rate. After the Due Date, interest shall be payable on the Credit Facility at the fixed rate of 1.50% per 
month, calculated and compounded monthly (equivalent yearly interest rate being 19.5618% per annum).

6.4 Credit Facility Rate Discount. FCC and the Alliance may mutually agree to provide a Credit Facility Rate discount for a specific 
Customer who is approved for a Credit Facility of $250,000 or more. The maximum Credit Facility Rate discount is 0.50%. The cost of 
any Credit Facility Rate discount given to a Customer shall be shared equally by FCC and the Alliance.

7. CREDIT FACILITY APPROVAL AUTHORITY

7.1 FCC Approval. FCC has the sole discretion to approve or decline a Credit Facility application.

8. ANNUAL RE-APPROVAL OF CREDIT FACILITY

8.1 Annual re-approval of each Customer to continue a Credit Facility is required. FCC has the final and sole right to approve or decline 
annual re-approval for all Customers. FCC may re-approve the continuation of the Credit Facility, without requiring the Customer to 
provide updated financial or other information, if certain criteria are met, such criteria to be in FCC's sole discretion.

9. REWARDS & INCENTIVES

9.1 Program Year. The "Program Year" means February 16 to February 15.

9.2 "Past Due Balance" means the amount owing under the Credit Facility by a Customer after default (other than a Customer that is a 
Related Party) and all related recovery expenses incurred by FCC.

9.3 Participation Incentive. For credit administration services, FCC shall pay to the Alliance a participation incentive (the “Participation 
Incentive") equal to 25 basis points (0. 25 %) of the accrued interest earned on total Loan Funds disbursed each Program Year until 
the Due Date. No Participation Incentive is earned by the Alliance on Loan Funds that are past due.

9.4 Performance Reward. FCC shall pay the Alliance a performance reward (“Performance Reward") equal to 25 basis points (0.25%) 
of the accrued interest earned on the total Loan Funds disbursed each Program Year until the Due Date if the following two conditions 
are met

(a) the Past Due Balance as of May 31 following the end of the Program Year divided by the total loan Funds disbursements that 
Program Year is less than or equal to'0.005 (0.5%); and

(b) the total Loan Funds disbursed for the Program Year are greater than $2,500,000.

9.5 Reporting, Payment and Calculation. The calculation of the Participation Incentive and Performance Reward shall be made by FCC, 
in its sole discretion. FCC will provide the Alliance with a report with information on the Participation Incentive and Performance 
Reward and payment of each shall be made not less than annually.

10. COLLECTION AND CREDIT LOSS RESPONSIBILITY

10.1 The Customer is 100% responsible for the repayment of the Credit Facility. FCC is responsible for all collection activities. The 
Alliance shall support FCC’s collection activities by providing reasonable assistance and information based on the Alliance's local 
knowledge of the Customer and local conditions as documented in the Program Instructions. FCC is responsible for a loss on a Credit 
Facility.

11. FCC RIGHT OF SET-OFF (in Quebec, COMPENSATION)

11.1 FCC shall have the right to set-off/(in Quebec, compensate) against any monies payable by FCC to the Alliance (including, but not 
limited to, Participation Incentives and Performance Reward) any amounts payable by the Alliance to FCC.

12. ALLIANCE OBLIGATIONS
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12.1 Financial Statements. The Alliance must provide FCC with a copy of or access to its past 3 years financial statements; past 3 fiscal 
year end statements for corporate guarantors; personal net worth statement and previous year's tax return for personal individual 
guarantors, or such other financial data in a form acceptable to FCC as requested by FCC.





SCHEDULE "B1

ELECTRONIC ACCESS

All terms defined herein apply to the within Schedule “B"

1. DEFINITIONS

1.1 In this Schedule the following terms will have the following meanings:

"Access Device" means any device that allows the Alliance or User to use or access the Web-Based Applications. 

“Account" means a deposit account held by the Alliance.

“Applicant" means an employee, contractor or agent of the Alliance that wishes to be authorized by FCC as a User.

"Electronic Instructions" means any instruction given by the Alliance to FCC via an Access Device, including one 
given through a Web-Based Application.

"Electronic Transaction" means any transaction that is completed as a result of an Electronic Instruction, including a 
transaction processed through a Web-Based Application.

“Password” means the confidential combination of numbers and/or letters received or selected by a User to identify 
that User and to allow that User to gain access to the Web-Based Applications.

"Personal Information" has the same meaning as in the Privacy Act (Canada) and in any applicable provincial 
legislation, namely any information which relates to a natural person and allows that person to be identified, and 
includes, without limitation, information relating to name, address, payment records and information relating to financial 
transactions.

"System Administrator" means one User appointed by the Alliance.

“Users" means the Applicants that are authorized by FCC to access the Web-Based Applications and to submit 
Electronic Instructions to FCC.

“User-ID" means the unique account number received or selected by a User to identify that User and to allow the User 
to gain access to Web-Based Applications.

"Web-Based Applications” means the following:

(i) online view-only access to the history of transactions on a Customer's Credit Facility:

(ii) online ability to request that FCC deposit into the Account an amount owing by the Customer to 
the Alliance in respect of Product purchased by the Customer from the Alliance and financed 
under the Customer’s Credit Facility;

(iii) online ability to request that FCC withdraw from the Account an amount that the Alliance has 
received on behalf of FCC from a Customer and which represents a payment to be applied to 
the Customer's Credit Facility.

“Web Site” means all web pages and files posted by FCC, including those under canadianfarmersmarket.com, 
marchedelafermecanadienne.com, fcc-fac.ca, fac-fac.ca, fccsoftware.ca, logicielsfac.ca, visionfac.ca, fccvision.ca, 
fccfinancing.ca, facagro.ca.





2.1 Applicants. The Alliance shall submit to FCC a list of Applicants to FCC. The Alliance shall make 
commercially reasonable efforts, including where necessary performing background or criminal checks, to 
ensure that the Applicants are of good character and have not been convicted of fraud or a fraud-related 
offence. To the extent permitted by law, the Alliance shall provide information about an Applicant as requested 
by FCC.

2.2 Authorization of Users. FCC has the sole discretion to authorize or decline to authorize an Applicant to be a 
User. To the extent permitted by law, the Alliance shall provide information about a User as requested by FCC.

2.3 User electronic access agreement. The Alliance shall ensure that each User executes an electronic access 
agreement, in the form prescribed by FCC from time to time, before the User is permitted to access by Web- 
Based Applications. FCC may amend the electronic access agreement, including specifically the password 
and security rules appended thereto, from time to time. FCC may amend the password and security rules. 
FCC shall provide the amendments to the Alliance and the Alliance shall distribute the amendments to all 
Users within two (2) business days.

2.4 Web-Based Application access privileges. FCC has the sole discretion to decline access to or limit the 
access privileges, or to assign different access privileges to different Users, of the Alliance or any User at any 
time.

2.5 System Administrator. The Alliance appoints the System Administrator as its agent for the purpose of 
communications with FCC and the Alliance agrees that it shall be bound by all acts of the System 
Administrator.

2.5 Changes to Users. The Alliance shall provide FCC with immediate written notice of: (i) the termination of the 
employment or contractor relationship between a User and the Alliance; and (ii) the Alliance becoming aware 
that a User has been charged with fraud or a fraud-related offence. FCC may require that the Alliance provide 
this notice in a prescribed form.

2. USERS

3. USE OF WEB-BASED APPLICATIONS

3.1 Electronic Instructions. The Alliance agrees that it is responsible for the truth, accuracy and completeness of 
all Electronic Instructions given by a User. The Alliance authorizes FCC to accept, and agrees to be solely 
responsible for, all Electronic Instructions given by a User. The Alliance hereby authorizes FCC to rely upon 
and act upon Electronic Instructions as if such instructions had been given to FCC in writing. The Alliance 
acknowledges that an Electronic Instruction is final and the Alliance cannot object to it later.

3.2 Records. FCC may maintain a record of Electronic Instructions and Electronic Transactions and such record 
will be conclusive and binding on the Alliance.

3.3 No requirement to confirm identity. FCC shall not be required to confirm the identity or authority of any 
person using a valid User-ID and Password to give an Electronic Instruction. FCC may, in its sole discretion, 
require proof at any time of the authority of any person seeking to access a Web-Based Application and may 
refuse to accept any Electronic Instruction if FCC, in its sole discretion, is not satisfied with such proof.

3.4 Decline of Electronic Instruction. FCC may, in its sole discretion, decline to act on an Electronic Instruction. 
FCC will not incur any liability by reason of declining to do so.

4. PASSWORDS AND USER-IDS

4.1 Method of issuing User-IDs and Passwords. The System Administrator will provide FCC with the contact 
information (including mailing address, telephone number or email address) of each User. FCC will





communicate with the User (including to provide a User-ID and Password) either directly or via the System 
Administrator.

4.2 Lost or stolen User-iD and/or Passwords. The Alliance shall provide immediate written notice to FCC if a 
User-ID and/or Password is lost or stolen or if a User-ID and/or Password has become compromised or might 
otherwise be available for unauthorized use. FCC will use reasonable efforts to prevent any further access to 
or use of the Web-Based Application by the User-ID and/or Password that is the subject of such notice.

4.3 FCC property. All User-IDs, Passwords and security devices (including key fobs) issued by FCC shall remain 
the property of FCC and may be cancelled or suspended at any time by FCC, in its sole discretion and without 
prior notice to the Alliance or User.

5. ALLIANCE RESPONSIBILITY

5.1 Alliance responsible for Users. The Alliance shall be responsible and liable for access to and/or use of the 
Web-Based Applications by the Users and for compliance by Users with this Agreement and the electronic 
access agreement signed by the Users, including any password and security rules provided by FCC from time 
to time.

5.2 Security and protection of Personal Information. The Alliance is responsible for the security associated with 
the Access Devices of the Users. The Alliance shall use appropriate firewall, virus protection software and 
hardware on the Access Devices and shall ensure that all such items are kept up-to-date. The Alliance shall 
follow the security procedures set by FCC and communicated to the Alliance from time to time, including those 
procedures posted on the Website. The Alliance shall make commercially reasonable efforts to ensure that any 
premise where a User may access the Web-Based Applications is secure, including ensuring that doors, 
windows, etc. are secured (locks and/or alarms) in a reasonable manner, that the Access Device is not in a 
public viewing area, that the User logs off of the Web-Based Applications when not present at the Access 
Device. The Alliance shall ensure that no Personal Information is released or left unprotected and that all 
materials containing Personal Information are stored in a secure fashion.

6.3 Notification of disclosure of Personal Information. The Alliance will notify FCC when any Personal 
information has been released or left unprotected, regardless of whether or not the Personal Information has 
been knowingly accessed or viewed by a third party. In addition to all other remedies provided at law or in 
equity, FCC shall, in addition to any claim for damages, be entitled to an immediate restraining order, interim or 
permanent injunctions, or such other remedy to prevent an anticipated or continued disclosure of Personal 
Information.





% ^Corporate Registries Menu

Contact Corporate Registries at 780-422-1705 (Edmonton only), or 1-800-661-3723.

Search Registration Miscellaneous CORES Policy/User Manual

Alberta
Corporation/Non-Profit Search
Corporate Registration System

Date of Search: 2009/07/13
Time of Search: 04:08 PM
Search provided by: FARM CREDIT CORPORATION, EDMONTON

Service Request Number: 13390847 
Customer Reference Number: alliances

Corporate Access Number: 203930730

Legal Entity Name: HAR-DE AGRI SERVICES LTD.

Name History:

Previous Legal Entity Name Date of Name Change (YYYY/MM/DD)

MCDONALD AGRI-SERVICES LTD. 2008/11/03

Legal Entity Status: Active
Alberta Corporation Type: Named Alberta Corporation
Registration Date: 1988/11/16 YYYY/MM/DD

Registered Office:

httn.s://cnrcs.rep.gnv.ah.ca/cnres/r.r Inoin menu framfifl nf4.Y?nflQ/D7/l‘} 10 PM
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Street:

City:

Province:
Postal Code:

1, 5304 - 50 STREET 

LEDUC 

ALBERTA 

T9E 6Z6

Directors:

Last Name: 
First Name:

Street/Box
Number:
City: 

Province: 
Postal Code:

ZIBELL

HAROLD

9 WILLIS CRESCENT

LEDUC 

ALBERTA 

T9E 8E6

Voting Shareholders:

Legal Entity Name: 942350 ALBERTA LTD.
Corporate Access 209423508
Number:

Street: 1, 5304 - 50 STREET
City: LEDUC
Province: ALBERTA
Postal Code: T9E 6Z6
Percent Of Voting Shares: 100

Details From Current Articles:

The information in this legal entity table supersedes equivalent electronic attachments

Share Structure: SEE ATTACHED SCHEDULE "B"
Share Transfers Restrictions: SEE ATTACHED SCHEDULE 
Min Number Of Directors: 1 
Max Number Of Directors: 3

https://cores.reg.gov.ab.ca/cores/cr_Iogin.menu_frame (2 of4)2009/07/13 4:09:19 PM

https://cores.reg.gov.ab.ca/cores/cr_Iogin.menu_frame
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Business Restricted To: 

Business Restricted From: 

Other Provisions:

NONE.

NONE.

PLEASE SEE SCHEDULE "A" ATTACHED.

Holding Shares In:

Legal Entity Name

HAR-DE AGRI SERVICES INC.

Other Information:

Last Annual Return Filed:

File Year Date Filed (YYYY/MM/DD)

2008 2008/12/20

Filing History:

List Date (YYYY/MM/DD) Type of Filing

2006/04/03 Change Address

2006/04/26 Name/Structure Change Alberta Corporation

2008/11/03 Name Change Alberta Corporation

2008/12/20 Enter Annual Returns for Alberta and Extra-Provincial Corp.

2008/12/20 Change Director / Shareholder

Attachments:

Attachment Type Microfilm Bar Code Date Recorded (YYYY/MM/DD)

Share Structure ELECTRONIC 2006/04/26

Restrictions on Share Transfers ELECTRONIC 2006/04/26

https://cores.reg.gov.ab.ca/cores/cr loEin.menu frame (3 of 432009/07/13 4:09:19 PM

https://cores.reg.gov.ab.ca/cores/cr
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Other Rules or Provisions ELECTRONIC 2006/04/26

This is to certify that, as of this date, the above information is an accurate reproduction of data 
contained within the official records of the Corporate Registry.

https://cores.reg.gov.ab.ca/cores/cr_login.menu_frame (4 of4)2009/07/13 4:09:19 PM
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The attached is Exhibit “B” 
referred to in the Affidavit of Gary Stooshinoff 
sworn before me at Regina, Saskatchewan 

this 15th day of July, 2019.

A COMMISSIONER FOR OATHS for the Province of Saskatchewan.
Mv Appointment expiree: -----------

^ .(of) being a Solicitor

R'eK Vov', Be-scpcvsre ,Q>,C.

-v SoVvcvVor





Performance Ag Group Calmar Ltd

Customer Prepayment Position
Customer Location Js Calmar and Type Is Both

Customer
Prepayment Dollars 

Remaining
Total Prepaid Amount 

Remaining on Work Orders
Pending

Withdrawals
Unallocated or 

(Qvercommitted)

2H Farms Ltd, Josh Huber (00883) $11,440.00 $11,440.00 $0.00 $0.00

Abbott, Bob (C02046) $6,361.34 $24,829.31 $0.00 ($18,467.97)

Beiozer, Robert (00022) $6,797.73 $6,810.07 $0.00 ($12.34)

Boogaard, Judith & Pieter (C01712) $2,230.00 $2,230.00 $0.00 $0.00

Burghardt, Eari (C02399) $271,691.95 $271,691.95 $0.00 $0.00

Castle Holsteins Ltd. (C02395) $11,884,00 $11,684.00 $0.00 $0.00

CKO Farms Ltd. (01086) $142,404.91 $142,404.91 $0.00 $0.00

D & S Havanka Ent. Ltd., Dale Havanka (01596) $68,278.73 $68,278.73 $0.00 $0.00

Davidson, Janet (01245) $1,038.65 $1,038.65 $0.00 $0.00

Dickau, Dave (C02487) $9,847.73 $0.00 $0.00 $9,847.73

Drewniak, Brad (00086) $27,885.00 $27,885.00 $0.00 $0.00

Ducherer, Dave (01526) $47,120.00 $56,484.36 $0.00 ($9,364.36)

Frontier Farms, Bruce Avlson (C02212) $0.12 $0.00 $0.00 $0.12

Gillis, Jason (C02028) $20,926.82 $20,926.82 ■ $0.00 $0.00

Glen Park Holsteins, Rudy Gengler (C02244) $33,134.99 $0.00 $0.00 $33,134.99

Grecko, Matt (C01708) $14,560.00 $0.00 $0.00 $14,560.00

Greenwood, Tracy (01442) $1,085.42 $1,085.42 $0.00 $0.00

Haarsma Farms Grain Growers (C02401) $46,103.72 $46,103.73 $0.00 ($0.01)

Hoogland Farms, Jacob Land (C01819) $31,755.00 $31,755.00 $0.00 $0.00

Klapstein, Dallas & Tammy (00657) $221,472.26 $221,472.26 $0.00 $0.00

Klatt, Brad (C02490) $2,373.33 $0.00 $0.00 $2,373.33

Knopp, Glenn & Esther (00189) $105,983.04 $105,983.04 $0.00 $0.00

Kuhn, Doug & Jackie (00205) $20,832.83 $20,832.83 $0.00 $0.00

Kuhn, Tim & Kristen (C02211) $31,550.54 $31,270.54 $0.00 $280.00

L H Gollnick Farms, Mark Gollnick- (00118) $189,196.43 $189,196.43 $0.00 $0.00

LeBIanc Farms, Roger & Leo LeBlanc (C02341) $12,540.00 $12,540.00 $0.00 $0.00

Lokke, Mitch (00228) $95,405.28 $95,405.28 $0.00 $0.00

Miller HiD Farms, Lionel (00258) $56,732.50 $56,732.50 $0.00 $0.00

Miller, Rylee, Clayton, Joel (C02338) $30,475.00 $30,475.00 $0.00 $0.00

Mrygtod, Eugene (00276) $124,708.55 $149,016.00 $0.00 ($24,307.45)

Nemeth, Leslie &Treasa (00279) $18,638.21 $18,638.21 $0.00 $0.00
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Performance Ag Group Calmar Ltd

Customer Prepayment Position
Customer Location is Calmar and type is Both

Customer
Prepayment Dollars 

Remaining
Total Prepaid Amount 

Remaining on Work Orders
Pending

Withdrawals
Unallocated or 

(Overcommifted)

Newborn Wonders Ranch Ltd, Lome (00280) $19,580,00 $19,580.00 $0.00 $0,00

Odegard, Mark & Madeleine (C02467) $19,280.00 $20,008.94 $0.00 ($728.94)

Pawlick, Laurence & Jordan (C01940) $153,888,47 $167,591.21 $0.00 ($13,702.74)

Peterson, Wes (C02436) $0.03 $0.00 $0.00 $0.03

River Meadow Ranch/Debbie Chaltand Pipeline 
(C01961)

$18,031.00 $18,031.00 $0.00 $0.00

Ruff, Me! 8. Debbie (00338) $19,610.00 $18,267.88 $0.00 $1,342.12

Senio, Moriey (00366) $9,020.00 $9,020.00 $0.00 $0.00

Shaver, Dateen (C01820) $38,405.08 $37,617.44 $0.00 $787.62

Spruce Creek Farms - 564762 Alta Ltd, Vem 
Ansorger (00008)

$19,145.00 $19,145.00 $0.00 $0.00

Thimer, Greg (01513) $166,386.69 $166,386.69 $0.00 $0.00

Walter Farms, Ed Lange (C02482) $37,640.00 $37,240.00 $0.00 $400.00

Warburg Colony Farming Company Ltd, Joe and 
Josh Wipf(C01618)

$54,500.00 $54,500.00 $0.00 $0.00

Wegner, Tim and Sherri (00908) $15,567.00 $0.00 $0.00 $15,567.00

West-Stone Ltd, Brian & Marilyn Mosicki (00271) $12,040.00 $12,040.00 $0.00 $0.00

Weyermann, Paul (C01966) $5,600.00 $5,600.00 $0.00 $0.00

Workun, Randy (01436) $10,400.00 $10,400.00 $0.00 $0.00

Wronko, John (00467) $74,442.54 $74,442.54 $0.00 $0.00

Wrubleski, Neil (C01684) $60,018.24 $60,018.19 $0.00 $0.05

Total: $2,398,008.11 $2,386,298.93 $0.00 $11,709.18
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Performance Ag Group Evansburg Ltd

Customer Prepayment Position
Type is Both

Customer
Prepayment Dollars Total Prepaid Amount

Remaining Remaining on Work Orders
Pending

Withdrawals
Unallocated or 

(Overcommifted)

Adrian James Vanderwel) $53,691.60 $53,691.60 $0.00 $0.00

Alvin Acorn Farms Ltd (745) $18,780.00 $18,780.00 $0.00 $0.00

Baudin Family Farms (1324) $31,669.65 $34,873.40 $0.00 ($3,203.75)

Brent Evans (1733) $13,009.06 $13,101.52 $236.25 ($328.71)

Chad Merrifield (998) $204,716.95 $207,445.12 $0.00 ($2,728.17)

Chris/Edwin/Kirk Fossheim (807) $38,756.17 $38,756.17 $0.00 $0.00

Dave Blahun Holdings Ltd (177) $15,896.29 $96,538.88 $0.00 ($80,642.59)

David Klut (734) $61,332.14 $106,859.00 $0.00 ($45,526.86)

David Stevens (241) $5,946.56 $5,946.56 $0.00 $0.00

Doug Elzinga Dark River Farms (999) $37,528.15 $48,376.39 $0.00 ($10,848.24)

Earl Lawson (1034) $103.05 $0.00 $0.00 $103.05

Ed Beniuk (363) $38,720.00 $0.00 $0.00 $38,720.00

Egbert Vogler (152) $49,373.46 $49,373.46 $0.00 $0.00

Ellwood Kiland (2276) $52.50 $0.00 $0.00 $52.50

Ernie Klut (735) $2,960.09 $3,318.26 $0.00 ($358.17)

Eugene Miluch (1248) $51,254.28 $51,254.28 $0.00 $0.00

Franz Richter (285) $2,500.00 $2,716.12 $0.00 ($216.12)

Fred Leteta Farms LTD (98) $0.00 $107,147.24 $0.00 ($107,147.24)

Graham Kathol (952) $16,271.77 $24,135.36 $0.00 ($7,863.59)

Jeff 8Vor Jenise Robertson (178) $55,060.00 $55,060.00 $0.00 $0.00

Jesse Smith (563) $61,466.17 $61,466.17 $0.00 $0.00

Ken Thiesen (146) $2,788.05 $0.00 $0.00 $2,788.05

Matt Quinnell (1575) $150,609.40 $38,632.00 $0.00 $111,977.40

Mile 14 Holdings (1167) $10,031.68 $22,070.08 $0.00 ($12,038.40)

Orest Hawryluk (260) $25,439.24 $25,439.24 $0.00 $0.00

Richard Blurton (2263) $2,850.00 $2,850.00 $0.00 $0.00

Rick Bergen (245) $5,596.04 $5,596.04 $0.00 $0.00

Robert Szautner (213) $1,471.56 $1,471.56 $0.00 $0.00

Robin Callioux (672) $108.00 $156.00 $0.00 ($48.00)

Robin Hagman (1242) $56,188.00 $56,188.00 $0.00 $0.00

Rock Bottom Farms (1736) $585.30 $585.20 $0.00 $0.10
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Performance Ag Group Evahsburg Ltd

Customer Prepayment Position
Type is Both

— Customer
Prepayment Dollars Total Prepaid Amount

Remaining Remaining on Work Orders
Pending

Withdrawals
Unallocated or 

(Overcommitted)

Roy Miko (106) $65,185.20 $65,185.20 $0.00 $0.00

Rush Dixon (949) $2,886.12 $2,886.12 $0.00 $0.00

Ryan Gylander (613) $19,227.84 $19,227.84 $0.00 $0.00

Scott Smigelski (1444) $0.00 $85,393.20 $0.00 ($85,393.20)

Shane Albers (1830) $3,649.02 $11,143.02 $0.00 ($7,494.00)

South-4 Custom Farm Ltd. $86,641.38 $86,641.38 $0.00 $0.00

Steve Smigelski (614) $0.00 $20,432.20 $0.00 ($20,432.20)

Ted Nyssen (1026) $6,293.60 $6,293.60 $0.00 $0.00

— Terry Wagner (1459) $62,909.30 $62,909.30 $0.00 $0.00

Thomas Weddige (1243) $70,500.82 $22,282.88 $0.00 $48,217.94

Tim Sekura (135) $46,840.63 $46,840,63 $0.00 $0.00

Wayne Mikulin (1465) $0.72 $0.00 $0.00 $0.72

Wayne Tourneur (149) $56,726.28 $100,224.23 $0.00 ($43,497.95)

Will Pas Cattle Company LTD. (1454) $0.00 $5,600.00 $0.00 ($5,600.00)

Woodland Farms Dan Vanderwell (926) $55,358.10 $61,998.00 $0.00 ($6,639.90)

Total: $1,490,974.17 $1,728,885.25 $236.25 ($238,147.33)
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referred to in the Affidavit of Gary Stooshinoff 
sworn before me at Regina, Saskatchewan 

this 15th day of July, 2019.
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Customer Details

Name Thimer Farms Inc.
Customer Number 0100137352 
Address PO BOX 1134

Redwater, AB 
TOA 2W0

Transactions

Primary Borrower Credit Facilities

Credit Facility 0000694318000

All Transactions
Effective Date From 2018-09-01 to 2019-05-08

Loan

000069-1318001

Entry Date Effective
Date

Type

2019-04-09 2019-04-09 Loan disbursement

Amount Method Tran ID

'4r $174,666.69 Disbursement 1666541112

Disclalmer;
Thu page is FCCa besi representation of alt processed information as of and including 08-May-2DI 9, Due to processing limes, this information may change to reflect pending adivttrlcnK 
not include any information on on FCC lease, which you might have.

This statement u provided fonnfomiation only, iryou requires statement for the purposes of paying our a loan, or if you require verifiable information for another purpose, please contaci 
Service Centre at 1-M8-332-3301

CONFIDENTIALITY WARNING

The information provided in this statement u the personal information of lbc customer and is to be kept strictly confidential.

Alliance 
Ref Id

PP1512

This mfoimalion docs

FCCs Customer





RPKWMANCe A4- GROW
a***'

Greg Thimsr (01513) 
Box 1134
Redwater, ABTOA2WO

Performance Ag Group Calmar Ltd
Box 490

Calmar, Alberta TOC QVO
Phone: (780) 985-3852

Payment Receipt 
Prepayment Deposit

Receipt Number: PP1512 
Date of Payment: Apr 09, 2019 

Payment Type: FCC
Amount Received: $174,666.69

Reference Prepaid Product Quantity Units Price Location
WO4102 26-12-3-9 Blend 128.8 tonnes $599.0254 Calmar
WO4102 26-12-8-5 Blend 125.3 tonnes $602.0018 Calmar
WO4102 8-24-10-21 Blend 22.16 tonnes $622.8064 Calmar
WO4102 Condo Fees (condo) 276 tonnes $30.00 Calmar

Printed Apr 09,201912:58 pm Created By Front Desk Page 1 of 1





The attached is Exhibit “D” 
eferred to in the Affidavit of Gary Stooshinoff 
sworn before me at Regina, Saskatchewan 

this 15th day of July, 2019.
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MILLER THOMSON
AVOCATS | LAWYERS

T 306.347.830 0 
F 3 06.347.8350

MILLER THOMSON LLP 
BANK OF MONTREAL BUILDING 
2103 - 11TH AVENUE, SUITE 600 
REGINA.SK S4P3Z8 
CANADA

MILLERTHOMSON.COM

July 11, 2019

Hand Delivered

Har-De Agri Services Ltd 
9 Baker Place 
Leduc, Alberta T9E 8E6

Attention: Harold Zibell

Dear Sir:

Re: Farm Credit Canada and Har-De Agri Services Ltd.

We are the solicitors for Farm Credit Canada (“FCC”) in respect of its dealings with Har-De 
Agri Services Ltd. (“Har-De Agri”).

FCC and Har-De Agri Services Ltd. entered into a Memorandum of Agreement dated 
October 29, 2012 (the “MOA”). Pursuant to the terms of the MOA, Har-De Agri was able to 
use FCC crop input loans to producers for its business operations. Har-De Agri greed to 
certain terms and conditions related to the use of those crop input loans. Har-De was 
known by FCC to have operations in Calmar, Alberta and in Evansburg, Alberta.

In March of 2018, FCC was advised by Har-De Agri that it was in the process of changing its 
name. As this was a change of name, the MOA was not changed and it continued to govern 
the business relationship with FCC. It also now appears to FCC in further review that the 
Evansburg operation was Har-De Agri Services Inc. as opposed to Har-De Agri Sevices Ltd. 
We are questioning (and investigating) whether that was a different entity than Har-De.

FCC has recently learned that it was not a change of name that occurred. However, the 
Memorandum of Agreement remains in full force and effect between FCC and Har-De Agri. 
Operations have been undertaken by what FCC now knows to be subsidiaries of Har-De 
Agri. Notwithstanding that, Har-De Agri Services remains bound by the terms of the MOA, 
notwithstanding that the day to day operations are being carried on by different subsidiaries.

Performance AG Group Calmar Ltd. and Performance AG Group Evansburg Ltd. (which 
became 153962 Alberta Ltd.), ceased carrying on business near the end of April. A very 
large amount was owing to producers who pre-paid for purchases of crop input supplies. A 
number of those producers are FCC clients that have crop input loans, which were used to 
make those payments or pre-payments. As between FCC and Har-De Agri, those crop 
input loans are subject to the terms of the Memorandum of Agreement.

Based upon a review of the matter since the closure of the businesses, FCC has determined 
that crop input loans for approximately 27 producers were used to make payments or 
prepayments for deferred crop input supplies. The subsidiaries have failed in the delivery of 
products that these producers paid for. It’s also been learned that at least five of those 
producers had not agreed to or authorized the payments or pre-payments, and these

Rick Van Beselaere
Direct Line: 306.347.8316 
rvanbeselaere@milierthomson.com

File: 0154161.0618

VANCOUVER CALGARY EDMONTON SA5KATOON REGINA LONDON KtTCHENER-WATERLOO GUELPH TORONTO VAUGHAN MARKHAM MONTREAL

mailto:rvanbeselaere@milierthomson.com
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transactions were processed on their crop input loans granted by FCC improperly, and 
perhaps fraudulently. This is a breach of the terms of the MOA for which Har-De Agri is 
bound by.

Farm Credit Canada holds Har-De Agri responsible and liable pursuant to the terms of the 
MOA. On behalf of FCC, we hereby demand payment of the following amounts:

(a) advances made under the name of Peter Lokke and Renee Dallaire-Lokke in 
the amount of $98,915.28;

(b) advances made under the name of Thimer Farms Inc. in the amount of 
$174,669.00;

(c) advances made under the name of Jeff Robertson and Jenise Robertson in 
the amount of $21,000.00;

(d) advances made under the name of Terry Wagner and Desiree Wagner in the 
amount of $39,634.16;

(e) advances made under the name of Randy Workun in the amount of $700.00.

Because of the circumstances of these situations, payment of the above or satisfactory 
arrangements for such payments must be made not later than July 15th.

FCC has also learned that steps have been taken by each of Har-De Agri, Performance Ag 
Group Calmar Ltd. and 1235962 Alberta Ltd. that are very questionable and are prejudicial 
to the interests of those producers who are creditors and to FCC as a creditor. FCC must 
react to those steps to ensure that no further damage occurs.

The other circumstances relating to producers who have prepayments that have not been 
fulfilled are also under investigation.

FCC intends to take action to enforce the terms of the MOA and to seek redress for the 
breaches and failures that have occurred. If you or your solicitors have questions, please 
contact the writer. Please govern yourself accordingly.





The attached is Exhibit “E”
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“The Land Titles Act” 

Mortgage

DATED THE ~7 DAY OF MAY 2019.

HAR-DE AGRI SERVICES LTD. of Box 823, Calmar, Alberta TOC 0V0, (the “Mortgagor") being 
registered as owner of an estate in fee simple in possession, subject, however, to such encumbrances, 
liens and interest as are noted by memorandum underwritten or endorsed hereon, of that piece of land 
situate in the Province of Alberta, Canada, described as follows:

PLAN 8822207 
LOT 1
EXCEPTING THEREOUT ALL MINES AND MINERALS 
AREA: 1.48 HECTARES (3.66 ACRES) MORE OR LESS

(“the lands”, "the said lands", or the "mortgaged premises”).

IN CONSIDERATION OF the sum of ONE MILLION ($1,000,000.00) DOLLARS lent to an affiliate of the 
Mortgagor by MLS PROPERTY GROUP LTD. whose address is 302, 1524 91 STREET SW, 
EDMONTON, ALBERTA T6X1M5 (the “Mortgagee") and the sum of TEN ($10.00) DOLLARS the receipt 
of which sum the Mortgagor hereby acknowledges, COVENANTS with the Mortgagee as follows:

Repayment

1. THAT THE Mortgagor will pay to the Mortgagee, in lawful money of Canada, the above sum of 
ONE MILLION ($1,000,000.00) DOLLARS with interest thereon (or on so much as shall from time to time 
remain unpaid) at the rate of SIX (6.0%) per centum per annum, calculated half yearly not in advance as 
well after as before maturity until paid as follows:

(a) Interest at the said rate on the amounts from time to time advanced, computed from the 
respective dates of such advances, shall become due and be paid on the 30 day of May, 2014 
(hereinafter referred to as the “date for adjustment of interest");

(b) The said sum of ONE MILLION ($1,000,000.00) DOLLARS with interest thereon at the 
said rate computed from the date for adjustment of interest, shall become due and be paid by equal 
monthly instalments of SIX THOUSAND ($6,000.00) DOLLARS each (which includes principal and 
interest) on the last day of each and every month in each and every year from and including the last day 
of June, 2014, until the last day of April, 2019, when the balance of the monies secured hereby shall 
become entirely due and payable.

The amount of principal money to be advanced under and secured by this mortgage is the sum of ONE 
MILLION ($1,000,000.00) DOLLARS.

The rate of interest chargeable thereon is SIX (6.0%) per centum per annum, calculated half yearly and 
not in advance.

Interest

2. THAT the Mortgagor will pay to the Mortgagee interest as aforesaid in manner aforesaid on the 
said sum or on so much thereof as shall from time to time remain unpaid at the rate aforesaid. All interest 
on becoming overdue shall be forthwith treated (as to payment of interest thereon) as principal and shall 
bear compound interest at the rate aforesaid as well after as before maturity of this mortgage, to be 
computed and paid half yearly, commencing 6 months from the date for adjustment of interest and every 
6 months thereafter in each year and all such interest and compound interest shall be a charge on the 
said lands. In the event of non-payment of any of the moneys hereby secured at the time herein set for
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payment thereof I will, so long as my part thereof remains unpaid, pay interest at the said rate from day to 
day on the same.

Fixtures

3. That any erections, buildings, improvements or chattels, now or hereafter erected on, physically 
connected with, or placed upon the mortgaged premises (either fixed or moveable), shall thereupon 
become fixtures and be part of the realty and form part of this security, and until payment of all moneys 
owing under this Mortgage, the same or any part thereof shall not be removed without the written consent 
of the Mortgagee.

Non-Merger

4. The Mortgagor agrees that the giving and taking of this mortgage shall in no way merge or affect 
any other security or securities that may have been or that may hereafter by given in respect of the 
monies secured by this mortgage or any part thereof, or impair or affect any such security or securities or 
any remedy thereon, and all rights or remedies which the Mortgagee now has or may hereafter have 
against the Mortgagor or any other person or persons are hereby reserved, and the Mortgagor agrees 
that the taking of a judgment or judgments under any of the covenants herein contained or under any 
such security or securities or the entering into any arrangement (including the granting of time), 
compromise, release or discharge or the termination of any cause, claim or right whatsoever by the 
Mortgagee with the Mortgagor or any other person or persons, to the exclusion of the Mortgagor or any 
other person or persons, whether prejudicial or beneficial to any one or more of them, shall not operate as 
a merger of the rights or remedies of the Mortgagee under the said covenants herein contained or under 
any other such security or securities, or of the Mortgagee’s security herein by way of a charge against the 
said lands, or affect the Mortgagee’s right to interest at the above rate on any monies due and owing to 
the Mortgagee under the covenants herein contained, or under any other such security or securities, it 
being understood and agreed that the said rate of interest shall be payable on any judgment or other 
proceedings taken herein or thereon.

Advances

5. That neither the execution nor registration of this Mortgage, nor the advancing of any part of the 
principal moneys hereby secured, shall bind the Mortgagee to advance the said money or any 
unadvanced portion thereof, but the advance of the moneys or any part thereof from time to time shall be 
in the sole discretion of the Mortgagee.

Default-Remedies

6. (a) That if the Mortgagor shall be in default in the payment of principal or interest or any
monies payable hereunder or any part thereof, or in the observance or performance of any of the terms, 
covenants and conditions of this Mortgage or any prior encumbrance or charge existing against the 
mortgaged premises, or any other security or securities held by the Mortgagee for the money payable 
hereunder, (whether a first or subsequent default), then the whole of the principal moneys hereby 
secured shall, at the option of the Mortgagee, immediately become due and payable in like manner 
and to all intents and purposes, as if the time herein mentioned for payment of said principal money had 
fully come and expired.

(b) That notwithstanding anything to the contrary herein contained, in the event of default in 
the payment of any instalment of principal, interest, taxes or any other sum hereby secured, the 
Mortgagee shall be entitled to take proceedings for the collection of arrears only resulting from such 
default and payment as aforesaid, and in such event the Mortgagee shall be entitled to all of its remedies 
provided for under this Mortgage both in law and in equity for the collection and realization of such 
arrears, and thereafter this Mortgage shall remain and continue to remain a charge on the said lands, 
until all monies owing thereunder and secured by this Mortgage have been fully satisfied.
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(c) That in the event of default in the payment of any instalment of principal, interest or taxes 
or any other monies hereby secured, or a breach of any covenant or proviso herein contained the 
Mortgagee may at such time or times as it may deem necessary and without the concurrence of any other 
person enter upon the said lands and may make such arrangements for repairing or putting in order any 
buildings or other improvements on the mortgage premises, or for inspecting, taking care of, leasing, 
collecting the rents of, and managing generally the said lands as it may deem expedient, and all 
reasonable costs, charges and expenses including allowances for the time and service of any agent of 
the Mortgagee or other person appointed for the above purposes shall be forthwith payable to the 
Mortgagee, and shall bear interest at the mortgage rate until paid and such amounts and interest shall be 
a charge on the said lands.

Insurance

7. (a) That the Mortgagor will at its own expense forthwith insure, if not already so insured, and
during the continuance of this mortgage keep insured in favour of the Mortgagee, with first loss payable 
to the Mortgagor’s primary lender, second loss payable to the Mortgagor’s secondary lender and 
third loss payable to the Mortgagee, each and every building, structure, erection or improvement now 
on the said lands or which may hereafter be erected thereon, both during erection and thereafter, for the 
full insurable replacement value thereof in lawful money of Canada, without co-insurance, with a company 
or companies and under policy or policies approved by the Mortgagee, against all risks of direct physical 
loss with only such exclusions as the Mortgagee may approve, and such policy of insurance shall contain 
a mortgage clause in favour of the Mortgagee in a form approved by the Mortgagee.

(b) That the Mortgagor will not do or cause or suffer to be done anything whereby any such 
policy or policies may be invalidated, and will forthwith assign, transfer and deliver to the Mortgagee such 
policy or policies and receipts thereto appertaining; and if the Mortgagor shall neglect to keep any such 
building or other erection insured as aforesaid, or to deliver any such policy or receipt or to produce to the 
Mortgagee at least fifteen (15) days before the termination of any insurance coverage, evidence to the 
reasonable satisfaction of the Mortgagee of the renewal thereof, the Mortgagee shall be entitled to insure 
such building, structure, or erection and any amount paid by the Mortgagee therefor shall be payable on 
demand to the Mortgagee with interest at the rate aforesaid and such amount and interest shall be a 
charge on the said lands. Provided, however, that the Mortgagee shall not be bound to insure the said 
lands or to see to the payment of the premiums of any policy, or be liable or responsible for any loss 
arising out of any defect in any policy or failure of any insurance company to pay for any loss thereunder.

(c) That the Mortgagor shall forthwith on the happening of any loss or damage, furnish at its 
own expense all necessary proofs and do all necessary acts to enable the Mortgagee to obtain payment 
of the insurance monies; and any insurance money received may, at the option of the Mortgagee, be 
applied in rebuilding, reinstating or repairing the mortgaged premises or be paid to the Mortgagor or any 
other person appearing to be or to have been the owner of the said lands or be applied or paid partly in 
one way and partly in another, or may be applied, in the sole discretion of the Mortgagee, in whole or in 
part of the interest or other monies owing hereunder then due or on the mortgage debt, or any part 
thereof whether due or not then due, notwithstanding any law, equity or statute to the contrary, and in 
particular The Alberta Insurance Act and The Fires Prevention (Metropolis) Act, 1774 (14 Geo. 3 c. 78), 
all rights and benefits of the Mortgagor thereunder being hereby expressly waived.

(d) Forthwith, on the happening of any loss or damage covered by said insurance, the 
Mortgagor shall furnish at his expense all necessary proofs and do all necessary acts to enable the 
Mortgagee to obtain payment of the insurance proceeds and all proceeds received by virtue of any policy 
or policies as aforesaid, may at the option of the Mortgagee, either be forthwith applied in or towards the 
repairing, rebuilding or reinstating the mortgage premises or be paid to the Mortgagor or any other person 
appearing by the title to the lands to be or have been the owner of the mortgaged premises, or to be 
applied or paid partly in one way or partly in another, or in the sole discretion of the Mortgagee, it may be 
applied in whole or in part on any moneys owing under this Mortgage, or any part thereof, whether due or 
not then due.
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Taxes

8. Unless tax payments are made to the holder of the prior mortgage as defined in paragraph 10(b):

(a) The Mortgagor will in addition to the said monthly instalments, pay to the Mortgagee on 
demand being made by the Mortgagee, on each of the days hereinbefore provided for payment or 
monthly instalments during the currency of this Mortgage, one-twelfth of such amount as the Mortgagee 
shall notify the Mortgagor as being the annual taxes for each current year. The Mortgagee may apply 
such payment on the taxes chargeable against the lands so long as the Mortgagor is not in default under 
any covenant or agreement contained in this mortgage, but nothing herein contained shall obligate the 
Mortgagee to apply such payments on account of taxes oftener than yearly. PROVIDED however, that if 
before any sum or sums so paid to the Mortgagee shall have been so applied there shall be default by the 
Mortgagor in respect of any payment of principal or interest as herein provided, the Mortgagee may at its 
option apply such sum or sums in or towards payment of the principal and/or interest in default.

(b) The Mortgagee may deduct from any advance or advances of the money secured by this 
mortgage, an amount or amounts which, when added at the date next ensuing upon which the annual 
taxes, local improvement assessments, or any other rates, assessments or taxes effecting the lands 
whatsoever (hereinafter called “taxes"), become due and payable, to those portions of the then paid up 
monthly instalments hereunder allocated to taxes, will be sufficient to pay and discharge such taxes. In 
the event that at the time of such deduction, the taxes in respect of which such deductions have been 
made, have not been notified, levied or demanded, the Mortgagee may estimate the amount of such 
taxes and the amount so estimated shall be deemed to be the amount of such taxes for the purposes of 
such deduction. If the taxes when notified, levied or demanded, exceed the amount so estimated, then 
such taxes with interest at the rate aforesaid, shall forthwith become due and payable by the Mortgagor to 
the Mortgagee or demand in like manner as aforesaid, in addition to the other payments herein provided 
to be made. The Mortgagor further covenants and agrees to transmit to the Mortgagee, the tax bills and 
other notices effecting the imposition of taxes forthwith upon the receipt of the same by the Mortgagor.

(c) In the event that the Mortgagee does not exercise its rights under (a) or (b) above, the 
Mortgagor will in each year, at least ten days before the date if any, on or before which discount is 
allowed on the payment of taxes, or at least ten days before the date after which a penalty is added for 
non-payment of same, as the case may be, pay and discharge all taxes, as hereinbefore defined and 
produce and leave with the Mortgagee receipts therefor. In default of the payment by the Mortgagor of 
moneys for taxes, liens, charges, encumbrances or claims aforesaid, then the Mortgagee shall be entitled 
to, but shall not be obliged to pay the same or any of them, and all moneys so expended shall bear 
interest at the rate aforesaid and shall be dealt with as provided for in paragraph 14 hereof.

Sale or Forfeiture

9. That if the lands or any part thereof are sold or forfeited for non-payment of taxes while any sum 
remains unpaid hereunder' at any such sale or forfeiture, the Mortgagee may acquire the Title and rights 
of the Mortgagor or the purchaser, or the rights of any other person or corporation becoming entitled on or 
under any such sale of forfeiture; or the Mortgagee, either in its own name or in the Mortgagor's name 
and on the Mortgagor's behalf, may pay any and all sums necessary to be paid to redeem the lands so 
sold or forfeited so as to revest such lands in the Mortgagor and the Mortgagor hereby nominates and 
appoints the Mortgagee his agent to pay such moneys on his behalf and in his name and any money so 
expended by the Mortgagee shall be repaid by the Mortgagor to the Mortgagee forthwith. In the 
alternative, the Mortgagee shall have the right to bid on and/or purchase the lands at any tax sale of the 
same, and thereupon shall become the absolute owner thereof and hold the same free from any equity of 
redemption on the Mortgagor’s part.

Prior Encumbrances

10. (a) That if the moneys hereby advanced or any part thereof are applied in payment of any
charge or encumbrance, the Mortgagee shall stand in the position of and be subrogated to and be entitled 
to all equities of the person or persons so paid whether any such charge or encumbrance has or has not
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been discharged and the Mortgagee shall be entitled to rely on any statement given by such person or 
persons as to the amount payable under any such charge or encumbrance and the decision of the 
Mortgagee in that regard shall be binding on the Mortgagor.

(b) That if the said lands are subject to one or more prior mortgages, agreements for sale or 
other charges or encumbrances (hereinafter collectively called the “prior mortgage"), the Mortgagor will 
pay or cause to be paid as they become due all payments whether for principal, interest, taxes, or 
otherwise under or by virtue of the prior mortgage and will otherwise observe, perform and comply with 
the covenants, provisos and agreement therein contained. Any default under the prior mortgage shall be 
deemed to be a breach of this covenant and shall be deemed to be a default hereunder and shall entitle 
the Mortgagee to exercise any and all remedies available to the Mortgagee in the event of default 
hereunder. The Mortgagee may at its option make any payment or cure any default under the prior 
mortgage and any amount so paid together with all costs, charges, expenses and outlays of the 
Mortgagee thereby incurred shall be added to the monies payable hereunder, shall bear interest at the 
rate aforesaid from the date expended until paid and such amounts and interest shall be payable on 
demand to the Mortgagee and shall be a charge on the said lands and the Mortgagee shall have the 
same rights and remedies to enforce payment thereof as it would have in the event of default in payment 
of any other monies payable hereunder. And if the Mortgagee pays the amount of any such prior 
mortgage or taxes either out of the monies advanced on the security of this mortgage or otherwise, the 
Mortgagee shall be entitled to all the rights, equities and securities of the person or persons, company, 
corporation or government so paid.

Use of Lands

11. (a) That the Mortgagor will not permit the lands to be used in any way that in the opinion of 
the Mortgagee shall be deemed to be detrimental to the value of its security.

(b) That the Mortgagor will not commit any act of waste upon the lands or do any other thing 
by which the value of the same, shall or may be diminished (of which the Mortgagee shall be the sole 
judge), and will not allow the lands to remain unoccupied or unused and further that the Mortgagor will, 
during the existence of this mortgage, well and sufficiently repair, maintain, amend and keep any 
improvements now, or hereafter, on the lands and all fixtures and things thereupon belonging in good and 
substantial repair and in default of the payment of the Mortgagor of any moneys owing in respect thereof 
or in respect of any liens, charges and encumbrances hereafter charged against the lands, the Mortgagee 
may pay the same and all moneys expended by the Mortgagee in respect thereof shall bear interest at 
the rate aforesaid and shall be dealt with as provided for in paragraph 14 hereof.

12. That the Mortgagee at such time or times as he may deem necessary and without the 
concurrence of any other person may send his inspector or agent to view the mortgaged premises and 
such person shall be entitled to enter upon, inspect and report the value, state and condition of the 
mortgaged premises, and may retain a solicitor to examine and report upon the title of same and all 
moneys so expended by the Mortgagee for same, including without limiting the foregoing, an allowance 
for the time and service of any officer of the Mortgagee, or other person appointed for any of the above 
purposes shall bear interest at the rate aforesaid and shall be dealt with as provided for in paragraph 14 
hereof.

Partial Discharges

13. That the Mortgagee may at all times release any part of the lands or any other security for the 
moneys hereby secured, either with or without any consideration therefore, and without being 
accountable for the value thereof, or for any moneys except those actually received by the Mortgagee 
and without thereby releasing any other part of the lands or any of the covenants herein expressed or 
implied, and any such release shall not diminish or prejudice its security as against the lands remaining or 
as against any person whomsoever; all rights and remedies of the Mortgagee being hereby preserved.
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Costs of Enforcement

14. That all sums paid by the Mortgagee by reason of any default under any of the clauses of this 
Mortgage and all sums paid by the Mortgagee under any of the powers so to do conferred upon the 
Mortgagee by this Mortgage, together with all costs, charges and expenses which may be incurred by the 
Mortgage in taking, recovering and keeping possessing of the lands or inspecting the same, paid or 
payable by the Mortgagee to any agent or employee or inspector or solicitor and generally any expenses 
incurred in any proceedings, judicial or otherwise, taken to realize on the security hereby secured and any 
other security held by the Mortgagee or to perfect the title to the lands (whether taxable in any Court or 
other proceedings) or otherwise howsoever (including in all the above cases, costs as between solicitor 
and client) and also any mortgage or income tax or corporation tax imposed or that may be imposed on 
the Mortgagee in respect of the lands or this mortgage, or the money hereby secured, shall bear interest 
at the rate aforesaid and shall at the option of the Mortgagee be payable by the Mortgagor to the 
Mortgagee forthwith, without demand being made therefor, at the said place for payment, or at the option 
of the Mortgagee shall be added to the said principal sum hereby secured and shall bear interest at the 
rate aforesaid, computed from the time or times of advancing the same, and shall be amortized over the 
unexpired term of this mortgage, and shall be a charge against the lands and shall be payable in equal 
monthly instalments at the same time and place as provided for in paragraph 1 hereof.

Sale By Mortgagee

15. Upon default being made in the performance of any covenant given by the Mortgagor hereunder 
and/or upon all moneys payable under this Mortgage becoming due and payable, the Mortgagee shall be 
entitled to sell and convey the lands without entering into possession of the same and without giving any 
notice to the Mortgagor of its intention so to do and either before or after and subject to any demise or 
lease made by the Mortgagee as herein provided. Provided that any sale made under the powers hereby 
given may be on such terms as to credit or otherwise as shall in the opinion of the Mortgagee be most 
advantageous and for such price as can be reasonably obtained therefor and that such sale may be 
made of any portion or portions of the mortgaged premises from time to time to satisfy any interest or any 
part of the principal overdue, leaving the principal or balance thereof to run as interest, payable as 
aforesaid, or any other moneys owing hereunder, and that the Mortgagee may make any stipulation as to 
title or otherwise as to the Mortgagee may seem proper; and the Mortgagee may buy in or rescind or vary 
any contract for sale of any of the lands and re-sell without being responsible for any loss occasioned 
thereby. And for any of the said purposes the Mortgagee may make and execute such agreements and 
assurances as shall be by the Mortgagee deemed necessary. The proceeds of any sale shall be applied 
as above provided or on payment of all moneys payable under this mortgage and costs, the balance if 
any to be paid to the Mortgagor.

Attornment

16. That in consideration of the moneys advanced hereunder and for the purpose of better securing 
the punctual payment of all moneys secured by this mortgage, the Mortgagor does hereby attorn to and 
become a tenant at will of the Mortgagee in respect of the lands from the day of the execution of this 
Mortgage at a yearly and on default of interest, daily rental equivalent to, applicable and satisfaction of, 
and payable at the same time as the interest upon principal money herein provided to be paid together 
with any sums paid by the Mortgagee for taxes and insurance premiums; the legal relation of landlord and 
tenant being constituted between the Mortgagee and the Mortgagor, provided however, that neither the 
existence of this clause nor anything done by virtue thereof shall constitute the Mortgagee a Mortgagee in 
possession and he shall be bound to account only for such moneys as are actually received, and 
provided further that in case of the removal by the Mortgagor of his goods and chattels from the lands, the 
Mortgagee may follow them and seize and sell the same so as to realize the rent payable hereunder, 
together with all costs, charges and expenses including costs as between solicitor and client, attending 
such levy or distress. And in case of the Mortgagor’s default in the observance or performance of the 
terms and conditions of this mortgage, the Mortgagee may enter upon the lands and terminate such 
tenancy without notice; provided that until such default, the Mortgagor shall have quiet possession of the 
lands.
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Entry and Seizure

17. That if the Mortgagor shall be in default in payment of principal or interest or any moneys payable 
hereunder, or any part thereof, or in the observance or performance of any of the terms, covenants and 
conditions of this mortgage, then it shall be lawful for the Mortgagee, and the Mortgagor does hereby 
grant full power and license to the Mortgagee, to enter upon the lands, or elsewhere, and to seize and 
distrain upon any goods of the Mortgagor thereon, and by distress to recover by way of rent reserved as 
in the case of a demise of the lands, as much of such principal and interest as may from time to time be 
or remain in arrears and unpaid together with all costs, charges and expenses including costs as between 
solicitor and client, attending such levy or distress as in like cases of distress for rent, if any seizures 
made under the foregoing attornment clause, or under this license to distrain, the Mortgagor does hereby 
waive any irregularity in connection with such seizure and any rights the Mortgagor may have by reason 
of such irregularity under any law, statutory or otherwise for the time in force in that behalf.

Rents

18. That as security for the payment of all moneys owing hereunder the Mortgagor does hereby 
assign and agree to assign to the Mortgagee all rents which shall now or hereafter may become payable 
by reason of any tenancy or tenancies covering the lands or any part thereof, provided however, that the 
Mortgagee shall only be accountable for such moneys as may actually come into the Mortgagee's 
possession and further that nothing in this provision or in any of the other terms of this Mortgage shall 
make the Mortgagee chargeable or accountable as a Mortgagee in possession, and if the Mortgagor is in 
default in the observance or performance of any of the terms, covenants and conditions of this mortgage, 
then the Mortgagee shall have the right to enter into possession of the lands by his agents or otherwise 
and to take and receive the rents, issues and profits thereof, and if the lands are unoccupied or are not 
being properly and economically used by the Mortgagor, the Mortgagee, may at the Mortgagor's expense, 
manage, sell, lease or otherwise dispose of the same on such terms as in his sole discretion he may 
deem proper and for such purposes, the Mortgagor does hereby appoint the Mortgagee his attorney for 
him and in the Mortgagor's name to execute such agreements, transfers, or conveyances as may be 
required for the purposes aforesaid, the Mortgagor hereby confirming and ratifying all things which the 
Mortgagee may do in connection therewith, provided however, and it is hereby distinctly understood and 
agreed that any proceeding for sale or otherwise may be taken either before or after and subject to such 
demise or lease.

Documents

19. The Mortgagor further agrees that all documents and papers concerning or affecting the title to 
the lands, except the duplicate certificate of title shall be held by the Mortgagee during the currency of this 
mortgage.

Building Construction

20. If the Mortgagor is or shall be erecting a building or buildings upon the land:

(a) The Mortgagor covenants with the Mortgagee that he, the Mortgagor will proceed with 
due diligence with the erection and completion of the said buildings in accordance with the plans and 
specifications thereof approved or to be approved by the Mortgagee.

(b) The mortgagee may, in its absolute discretion, advance under this mortgage, the sum 
hereby secured in such amounts from time to time as the Inspector or valuator of the Mortgagee may 
approve and the Mortgagee may deem proper, it being the intention that the said money may be 
advanced as the buildings progress in such amounts as the Mortgagee may in its absolute discretion 
deem prudent.

(c) And it is hereby declared and agreed that the Mortgagee shall be at liberty to retain such 
sums out of any and all advances made as it may deem necessary to cover any liens for work or labour 
done, or materials or services provided or services provided in or for the said buildings until such liens be
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discharged and that the Mortgagee may also retain out of any and all advances made, a sum sufficient to 
provide for and indemnity it against such liens for a sufficient lapse of time after completion of the 
building(s) and also that the Mortgagee may, in its absolute discretion, pay off any such liens which may 
exist or be claimed; and it shall not be liable or responsible to the Mortgagor for the validity or correctness 
of any such claim, and in case the Mortgagee should pay any such liens to an amount greater than the 
balance of money which it shall have on hand to be paid over under this Mortgage, such sums so paid 
shall bear interest at the rate aforesaid, and shall be dealt with as provided for in paragraph 14 hereof.

(d) And it is hereby agreed that in case the Mortgagor should fail in the erection of the said 
buildings, or should neglect to carry on the work of erecting said buildings with reasonable diligence, the 
Mortgagee may, in its absolute discretion, enter upon the lands with power in its absolute discretion to 
alter the plans and specifications if it deems necessary to do so in order to better complete the said 
buildings, and may complete the same and apply all or any unadvanced portion of the principal sum 
toward payment of the cost (and interest thereon, if any) of completing the buildings, without thereby 
becoming liable as Mortgagee in possession. And in case it should be unable properly to complete the 
same with the moneys so remaining in its hands, and should advance or lay out any further sum therefor, 
such further sum shall be deemed to be a further advance under this mortgage and shall bear interest at 
the rate aforesaid and shall be dealt with as provided for under paragraph 14 hereof.

(e) It is also agreed that in case of such default in the erection of the buildings, or in case any 
lien is registered against the lands, the money secured by this Mortgage shall, at the option of the 
Mortgagee, immediately become due and payable and the Mortgagee may (whether it proceeds with the 
buildings as above mentioned or not) exercise the powers of sale contained in this Mortgage or proceed 
to take legal proceedings under this Mortgage and to exercise any of its other remedies whatsoever.

Service of Notice

21. That any papers to be served upon or notice to be given to the Mortgagor in respect of the 
exercise of any power or the enforcement of any right exercisable or enforceable by the Mortgagee by 
reason of this Mortgage or the breach of any covenant herein contained, whether such service is to be 
made or notice given in proceeding in any Court or otherwise, may be effectually served or given by 
leaving the same with a grown-up person on the lands if occupied, or by posting the same upon the lands 
if unoccupied and such notice of service shall be sufficient through not addressed to any person or 
persons, corporation or corporations and not withstanding the person or persons, corporation or 
corporations to be effected thereby may be unknown, unascertained or under disability. Provided that no 
other mode of service which might, if this clause had not been inserted, have been open to the 
Mortgagee, shall be deemed to be excluded hereby.

No Restriction of Remedies

22. And in the event of the Mortgagor’s default in the observance or performance of any of the terms 
or conditions of this Mortgage (or of any prior encumbrance existing against the mortgaged premises) 
then the Mortgagor hereby covenants and agrees that the mortgagee may forthwith take such 
proceedings to realize on the security created by this mortgage or in respect of any other security held by 
it for the moneys payable hereunder, or otherwise as it may by law be entitled to do.

Costs of security Preparation

23. All proper Solicitor’s, Inspector’s, Valuator’s and Surveyor’s fees and expenses for drawing and 
registering this Mortgage and for examining the mortgaged premises and the title thereto, and for making 
or maintaining this Mortgage a first charge on the mortgaged premise and all premiums, taxes, rates, or 
other sums paid or required to be made in or towards payment of prior liens, charges, encumbrances or 
claims charged or to be charged against the mortgaged premises, or in maintaining, repairing, restoring 
or completing the mortgaged premises, and inspecting, leasing, managing, or improving the mortgaged 
premises, including the price or value of any goods of any sort or description supplied to be used on the 
mortgaged premises, and in exercising or enforcing or attempting to enforce or in pursuance of any right, 
power, remedy or purpose hereunder or subsisting, and legal costs as between solicitor and client, and
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also an allowance for the time, work and expenses of the Mortgagee or of any agent, solicitor, or servant 
of the Mortgagee, for any purpose herein provided for and whether such sums are advanced or incurred 
with the Mortgagors knowledge, consent, concurrence or acquiescence or otherwise, shall bear interest 
at the rate aforesaid and shall be dealt with as provided for in paragraph 14 hereof.

No Waiver

24. That no waiver on behalf of the Mortgagee of any breach of the terms, covenants and conditions 
of this mortgage whether negative or positive in form, shall take effect or be binding upon the Mortgagee 
unless the same be expressed in writing under the authority of the Mortgagee or its agent and any waiver 
so expressed shall extend only to the particular breach so waived and shall hot limit or effect the 
Mortgagee’s rights with respect to any other or future breach.

Discharge

25. Any discharge of this mortgage shall be prepared by the solicitors for the Mortgagee and the 
Mortgagee shall have a reasonable time after receipt of payment within which to have prepared and to 
execute such discharge; and tender of the mortgage moneys shall not entitle the Mortgagor to receive 
such discharge forthwith and interest as aforesaid shall continue to run and accrue from day to day until 
actual payment in full has been received by the Mortgagee. All legal and other expenses for the 
preparation and execution of the said discharge shall be borne by the Mortgagor, and shall be treated as 
principal monies secured hereunder.

RENEWAL

26. This Mortgage may be renewed or extended by mutual agreement between the parties for a 
further term of Six (6) months. Any agreement for the renewal of this mortgage or for the extension of the 
time of payment of the moneys hereby secured any part thereof prior to the execution of a discharge 
hereof, need not be registered in any land titles office but shall be effectual and binding upon the 
Mortgagor and upon any subsequent Mortgagor of the lands or any part thereof when deposited in or held 
at the office or offices so designated by the Mortgagee.

Land Titles Act Covenants

27. The Mortgagor further covenants with the Mortgagee that he, the Mortgagor:

(a) Has a good title to the lands;

(b) Has the right to mortgage the lands;

(c) That in default, the Mortgagee shall have quiet possession of the lands free from all 
encumbrances;

(d) Will execute such further assurances as may be requisite;

(e) Has done no act to encumber the lands.

Charge on Lands

28. And for the better securing to the Mortgagee the repayment in the manner aforesaid of the said 
principal and interest and all other moneys payable hereunder and secured hereby, the Mortgagor hereby 
mortgages to the said Mortgagee, his estate and interest in the lands.

Enurement

29. And it is further hereby agreed that all rights, and liabilities under this mortgage shall enure to the 
benefit of and be binding upon the successors and assigns of the Mortgagee and the heirs, executors,
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administrators, successors and assigns of the Mortgagor; and further that the words referring to the 
Mortgagor which import the singular number or the masculine gender shall be read and construed as 
applied to each and every Mortgagor, male or female, and to his or her heirs, executors, administrators 
and assigns; and in the case of a corporation, such corporation and its successors; and assigns; and that 
if there should be more than one Mortgagor, the said covenants, provisos, conditions and agreements 
shall be construed and held to be several as well as joint.

Waiver

30. The Mortgagor hereby acknowledges that he is aware of the provisions of Section 41 of the Law 
of Property Act of the Province of Alberta as amended, whereby it is provided that in any action brought 
upon any mortgage of land the remedy of the Mortgagee is limited to the land alone and no action shall lie 
on the covenant for payment contained in such mortgage; and in consideration of the granting of the said 
loan the Mortgagor hereby waives the said provisions of the said Act and agrees with the Mortgagee that 
in the event that the Mortgagor is in default in payment of the indebtedness secured under the within 
mortgage, then the Mortgagee may proceed against him on the covenants for payment contained in this 
mortgage, notwithstanding the provisions of the said Act, or any legislation similar thereto or in 
replacement thereof.

31. SCHEDULE 'A' attached hereto forms part of this Mortgage

IN WITNESS WHEREOF the Mortgagor has hereunto signed his name and affixed his seal the day and 
year first written above.
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CANADA

PROVINCE OF ALBERTA 

TO WIT:

Affidavit of Execution

) |, ftV

) of the City of Edmonton,

) in the Province of Alberta,

MAKE OATH AND SAY THAT:

1. I was personally present and did see named in the within
instrument, who is personally known to me to be the person named therein, duly sign and 
execute the same for the purposes named therein.

2.

3.

The same was executed at the City of__
that I am the subscribing witness thereto.

I know the said. 
years.

_, in the Province of Alberta, and

and he is, in my belief, of the full age of eighteen

SWORN BEFORE ME at the City of 
firt/wnhr* . in the Province of Alberta, 
this -7 day of May, 2019.

A Commissioner for Oaths 
in andsfor Alberta

>1 HANOfcK
, joHCTBStoner fw °aths in antl%AK 

December 3.2020

)
)
)
)
)
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AFFIDAVIT VERIFYING CORPORATE SIGNING AUTHORITY 
Land Titles Act, Section 161

I._
oath and say:

Hartld
_, (officer), of _ _, Alberta, make

1. I am an officer or a director of /f^r/ (es-wfcts named in the within
annexed instrument. 7

2. I am authorized by the corporation to execute the instrument without affixing a corporate seal.

or

SWORN before me at the City of Edmonton ) 
in the Province of Alberta, this 7 day of )

A Commissioner for Oaths in and for the 
Alberta

Oani V. Fialkov
Barrister & Solicitor
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Schedule“A”

Prepayment - Open Mortgage

Provided that the mortgagor shall have the privilege when not in default 
hereunder of prepaying all or any portion of the balance outstanding hereunder at 
any time without notice or bonus; in the event of any such partial prepayment, the 
regular payments required to be made hereunder shall continue to fall due at the 
times and in the amount hereinbefore provided until the full balance of principal 
and interest shall have been paid.

Due on Sale Clause

The Mortgagor covenants and agrees with the Mortgagee that in the event of the 
Mortgagor selling, conveying, transferring or entering into an Agreement for Sale 
or of transfer of title of the property hereby mortgaged to a purchaser or 
transferee, all monies hereby secured together with accrued interest, arrears and 
other costs as defined in the Mortgage shall forthwith become due and payable.
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A COMMISJSIO
My Appointment g 

_^(br) being a Solicitor

The attached is Exhibit “F”
"referred to in the Affidavit of Gary Stooshinoff 

sworn before me at Regina, Saskatchewan 
this 15th day of July, 2019.

FOR OATHS for the Province of Saskatchewan.

*veV< \cx!0\ Q _ci
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FORM 18
LAND TITLES ACT 

(Section 109)
TRANSFER OF MORTGAGE

/

BANK OF MONTREAL, the mortgagee, in consideration of $ l ffo2-Z this day paid to me 
by MLS PROPERTY GROUP LTD., of 302, 1524 ^91 Street SW, Edmonton, Alberta, T6X 1M5, 
the receipt of which sum is hereby acknowledged, hereby transfer to MLS PROPERTY GROUP LTD. 
the mortgages registered as Instrument No. 162 095 996 and 162 095 998, together with all my rights, 
powers, title, and interest therein.

IN WITNESS WHEREOF the undersigned has executed this instrument by the hands of its proper 
officers this 12.^0 day of _____ , 2019.

) Name: Wade P. Plawucki
Title: Account Manager, SAMU
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AFFIDAVIT VERIFYING 
CORPORATE SIGNING AUTHORITY

I, -Johrt P- K^rrrvXrvn____ (officer), of Ecjrr£Yrfey\________ , Alberta, MAKE OATH AND
SAY:

y'
1. I am an officer or a director of BANK OF MONTREAL named in the within or annexed 

instrument.

2. I am authorized by the corporation to execute the within instrument without affixing a corporate 
seal.

SWORN BEFORE ME at )

AFFIDAVIT VERIFYING 
CORPORATE SIGNING AUTHORITY

I, Vtode fi. PlavNmjEl (officer), of Alberta, MAKE OATH AND
SAY:

1. I am an officer or a director of BANK OF MONTREAL named in the within or annexed 
instrument.

2. I am authorized by the corporation to execute the within instrument without affixing a corporate 
seal.

SWORN BEFORE ME at geSmsrtfcvT
in the Province of Alberta
the 12^^ day of JuLr\&>_____ , 2019

ROBERTJ.DE GUZMAN 
BARRISTER & SOLICITOR -

) /
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AFFIDAVIT OF EXECUTION

CANADA
Province of Alberta a 
TO WIT:

ROBERT J. DE GUZMAN 
) I, BARRISTER & SOLICITOR (witness); of 
) the City of &$>crxorfr>f\ in the
) Province of Alberta

MAKE OATH AND SAY THAT:

1. I was personally present ^apd did see vJohn P. _______  and
(names of officers) named in the within instrument who is/are 

personally known to me to be the person(s) named therein, duly sign and execute the same for the 
purpose named therein.

2. The same was executed before me at Alberta, and I am the subscribing
witness thereto.

3. I believe the person(s) whose signature(s) I witnessed is/are at least eighteen (18) years of age.

SWORN BEFORE ME at )
in the Province of Alberta )
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ALBERTA GOVERNMENT SERVICES
LAND TITLES OFFICE

IMAGE OF DOCUMENT REGISTERED AS:

192144855
ORDER NUMBER: 37565247

ADVISORY
This electronic image is a reproduction of the original document 
registered at the Land Titles Office. Please compare the registration 
number on this coversheet with that on the attached document to ensure 
that you have received the correct document. Note that Land Titles Staff 
are not permitted to interpret the contents of this document.

Please contact the Land Titles Office at (780) 422-7874 if the image of the 
document is not legible.





FORM 28A 
LAND TITLES ACT 

(Section 136)
TRANSFER OF CAVEAT

GENERAL PARTNER FINALTA CAPITAL FUND INC., as general partner of Finalta Capital 
Fund, L.P., the caveator under the caveats registered in the Land Titles Offices instrument numbers 192 
002^394 and 192 074-408, does hereby transfer the caveats to MLS PROPERTY GROUP LTD., 
together with all rights granted by the Land Titles Act to me as caveator and subject to all liabilities 
imposed by the Land Titles Act on me as caveator.

IN WITNESS WHEREOF the undersigned has executed this instrument by the hands of its proper
officers this (L day of

SIGNED by the above named 
in the presence of:

Witness

_, 2019.

)
)

)
)
) Per:
)
)

GENERAL PARTNER FINALTA CAPITAL 
FUND INC., as general partner of Finalta 
Capital Fund, L.P.

Name:
Title: 2- Cicj ,
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JSpTICE OF CHANGE OF ADDRESS FOR SERVICE

I, DANI V. FIALKOV, as solicitor and agent for MLS PROPERTY GROUP LTD., designate the 
following address as the place at which notices and proceedings relating to the caveat or the subject 
matter of the caveat may be served:

302,1524 - 91 Street SW, Edmonton, Alberta, T6X 1M5 

Dated \ , 2019.

MLS PROPERTY GROUP LTD., by its 
solicitor an^ nant v t?tat t<0V

Per:

00192321 - 4128-8289-0012 v.l
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AFFIDAVFI VERIFYING 
CORPORATE SIGNING AUTHORITY

I, jMtsy/^ts. - o^rurJ_______ (officer), of ______ , Quebec, MAKE OATH AND
SAY:

1. I am an officer or a director of GENERAL PARTNER FINALTA CAPITAL FUND INC., as 
general partner of Finalta Capital Fund, L.P. named in the within or annexed instrument.

2. I am authorized by the corporation to execute the within instrument without affixing a corporate 
seal.

SWORN BEFORE ME at VIUMT , )
in the Province of Quebec, A)
the I'D-day of „Jq

218 265

- I fSSSA* \ )
UASSEB

"Notary Public/Commission^f(®u^Sfi?’S,*and
for the Province of Quebec . **•........... •**

(officer)

I, fit,3*.0u>/?<1? hcns<->'i lru'OtC.
SAY:

AFFIDAVIT OF EXECUTION

_ (witness), of c._____ , Quebec, MAKE OATH AND

1. I was personally present and did see jTO _______ (name of officer) named
in the within instrument who is personally known to me to be the person named therein, duly sign 
and execute the same for the purpose named therein.

2. The same was executed before me at t- Quebec, and I am the subscribing
witness thereto.

3. I believe the person whose signature I witnessed is at least eighteen (18) years of age.
SWORN BEFORE ME at , )
in the Province of Quebec, 
the day of DTd rQ & 2019

Jotary Public/Commissioner for Oaths in and 
for the Province of Quebec ...........

\<3x®ec.s /
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The attached is Exhibit “G” 
referre^lio in the Affidavit of Gary Stooshinoff 
syvpfn before me at Regina, Saskatchewan 

this 15th day of July, 2019.

A COMMISSIONEErFOR OATHS for the Province of Saskatchewan.
jomtmentnexpifes^

(t)r) being a Solicitor .





COURT COURT OF QUEEN’S BENCH OF ALBERTA IN
BANKRUPTCY AND INSOLVENCY

JUDICIAL EDMONTON
CENTRE

COURT/ 
BANKRUPTCY 
FILE NUMBER 
PROCEEDING

COURT/ 
BANKRUPTCY 
FILE NUMBER 
PROCEEDING

COURT/ 
BANKRUPTCY 
FILE NUMBER 
PROCEEDING

DOCUMENT

IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 
1985, c. B-3, AS AMENDED

AND IN THE MATTER OF PERFORMANCE AG GROUP CALMAR LTD.

IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 
1985, c. B-3, AS AMENDED

AND IN THE MATTER OF 1235962 ALBERTA LTD.

IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 
1985, c. B-3, AS AMENDED

AND IN THE MATTER OF HAR-DE AGRl SERVICES LTD.

CONSENT TO ACT AS TRUSTEE

ADDRESS FOR 
SERVICE AND 
CONTACT 
INFORMATION 
OF PARTY 
FILING THIS 
DOCUMENT

MILLER THOMSON LLP
2700, Commerce Place
Edmonton, AB, Canada T5J 4G8
Attention: Rick M. Van Beselaere, Q.C., Patrick Harnett
Telephone: 780.429.1751 Fax: 780.424.5866
E-mail: rvanbeselaere@millerthomson.com;pharnett@millerthomson.com
File No.: 015161.0618

CONSENT TO ACT

Bowra Group Inc. hereby consents to act as Trustee in Bankruptcy in these proceedings if so 
appointed by this Honourable Court.

DATED at Edmonton, Alberta this day of July, 2019.

BOWRA GROUP INC.

40660890.1

mailto:pharnett@millerthomson.com



