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I. INTRODUCTION AND BACKGROUND 

 

1. This is a supplemental report to our second report to Court and should be read in 

conjunction with our second report to Court dated August 23, 2021 and our previous report 

dated September 12, 2014. 

 

2. The Bowra Group Inc. was appointed Receiver-Manager (“Receiver”) of 830480 Alberta 

Inc. (the “Company”) pursuant to an Order of the Court of Queen’s Bench of Alberta on 

January 17, 2014.   

 

3. The Company was developing a 173-lot subdivision in the Windermere neighborhood of 

southwest Edmonton.  The development is known as Westpointe of Windermere 

(“Westpointe”). 

 

4. Upon the sale of a lot, the Receiver collects two separate security deposits (the “Security 

Deposits”).  This includes an architectural deposit to ensure that the home is built in 

accordance with the architectural guidelines (the “Building Guidelines”) and a landscape 

deposit.   

 

5. The Security Deposits are held by the Receiver’s legal counsel and refunded upon 

architectural or landscape approval by the Receiver’s architectural control agent, IBI 

Group.   

 

 

II. PURPOSE OF THE REPORT 

 

6. The purpose of this report is to provide the Court with a summary of the issues that the 

Receiver has encountered with respect to the Security Deposits that lot purchasers pay to 

ensure compliance with the Building Guidelines.   

 

7. The Receiver is seeking the Court’s clarification of the conditions with respect to the return 

of Security Deposits collected prior to the receivership and collected post receivership that 

are held by the Receiver’s legal counsel.    
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8. The Receiver is also seeking direction from the Court with respect to security deposits 

held in a trust account with Jomha Skrobot LLP (“Jomha”) with respect to another 

development by the Company.  Jomha currently holds $276,500 in their trust account. 

 

III. SECURITY DEPOSITS 

 

Westpointe Security Deposits 

 

9. Security Deposits are collected upon the sale of each lot to ensure that construction of the 

home and landscaping are completed in accordance with the Building Guidelines.   

 

10. Upon completion of construction of the home, the owner or builder requests an inspection 

from the Receiver’s architectural agent, IBI Group.  IBI Group will issue an approval if the 

home conforms to the Building Guidelines and meets the approved plans that were 

submitted by the owner prior to commencing construction.   

 

11. Landscaping of the property is typically completed in the year after completion of 

construction.  Once landscaping is completed IBI Group will perform an inspection and 

issue an approval if the landscaping in accordance with the Building Guidelines. 

 

12. The Security Deposits are released separately upon architectural approval or landscape 

approval being granted by IBI Group.   

 

13. Prior to receivership, purchasers paid the Security Deposits to the Company’s legal 

counsel.  Those Security Deposits were subsequently transferred to the Receiver’s legal 

counsel, Reynolds Mirth Richards & Farmer LLP (“RMRF”) (referred to as the “Pre-

Receivership Deposits”).  As of August 17, 2021, RMRF holds $90,000 in its trust 

account. 

 

14. The Receiver has collected Security Deposits on new lot sales, which are held with 

Kennedy Agrios Oshry Law (“KOA”), who is conveying the lot sales for the Receiver 

(referred to as the “Post Receivership Deposits”).  As of August 17, 2021, KOA holds 

$1,230,000 in its trust account.  In addition, the Receiver holds 2 letters of credit totaling 

$40,000 as Security Deposits.   
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15. Further securing the Building Guidelines is a restrictive covenant that is registered on title.  

Attached as Appendix A is a copy of one of the Westpointe restrictive covenants which 

appends the Building Guidelines that outlines the terms of the Security Deposits. 

 

16. There are currently 29 homes in Westpointe that have been completed for at least one 

year but have not received final architectural and / or landscape approval.  It is unknown 

if the homeowner intends to obtain final landscape or architectural approval. 

 

17. The Receiver is concerned that some of the owners will not receive approval for their home 

and or their landscaping, but KOA and RMRF will be required to continue to hold on to the 

Security Deposits indefinitely.   

 

18. Section 7.1.1 of the Building Guidelines requires that landscaping be completed by the 

builder or homeowner within 14 months of an occupancy certificate or 24 months from the 

building permit being issued, whichever occurs sooner.   

 

19. The Receiver wants to ensure that RMRF and KOA will not have to hold on to these 

Security Deposits indefinitely and requests the Court’s approval to allow the Receiver to 

have the Security Deposits forfeited to the Receiver if the final architectural or landscape 

approval is not obtained within 18 months following the completion of the home as 

evidenced by an occupancy certificate.  In cases where homes that have been complete 

for at least one year, the Receiver requests the Court’s approval to allow the Security 

Deposits to be forfeited to the Receiver if the final architectural and or landscape approval 

is not obtained within one year following the date of this report.   

 

20. For clarity, the properties with the following legal descriptions as summarized on the 

following page have a constructed home that has been complete for at least one year. 
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21. The Receiver has received complaints from homeowners and builders with respect to the 

failure of some owners to complete their landscaping.  

 

22. The Receiver is marketing Westpointe as a hi-end development and when the landscaping 

has not been completed it reflects poorly on the entire development.   

 

Plan Block Lot

1 1125154 1 12 Both

2 1125154 1 21 Both

3 1125154 1 37 Landscape

4 1424367 1 46 Both

5 1424367 1 54 Architectural

6 1125154 1 58 Both

7 1125154 1 59 Both

8 1123063 1 75 Both

9 1123063 1 77 Architectural

10 1123063 1 78 Architectural

11 1123063 1 82 Both

12 1123063 1 85 Landscape

13 1123063 2 8 Architectural

14 1123063 2 10 Architectural

15 1123063 2 11 Architectural

16 1123063 2 13 Landscape

17 1125154 2 17 Both

18 1125154 2 20 Both

19 1125154 2 22 Landscape

20 1125154 2 24 Architectural

21 1125154 2 27 Landscape

22 1125154 2 29 Both

23 1125154 2 37 Landscape

24 1125154 2 38 Both

25 1125154 2 39 Both

26 1125154 3 7 Both

27 1123063 3 18 Architectural

28 1123063 3 26 Both

29 1123063 3 34 Landscape

Legal Description Outstanding 

approval

Number 

of homes
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23. The Receiver wants to ensure that homeowners take steps to have the final approvals 

completed in a timely manner.  The Receiver will exercise judgement prior to taking the 

Security Deposits.   

 

24. The Receiver has reviewed the Security Deposits that its legal counsel holds and notes 

the following nuances that may exist with some of the Security Deposits:  

 

i. The Receiver collected global Security Deposits from the show home builders.  

The show home builders each paid the Receiver one deposit that would cover all 

of the lots that they purchased.  The builders typically do not do the landscaping, 

which rests with the customer whom a house is constructed for by the builder.  

However, the builder may collect their own security deposit from the customer so 

that the builder has some assurances that the landscaping will be done as the 

builder is contractually obligated to complete the landscaping per the sales 

contract with the Receiver.  The Receiver believes there is only an obligation to 

address the matter with the builder for whom they hold a security deposit from; 

 

ii. The property has changed hands multiple times and the Receiver only has contact 

information for the current owner and the owner of the property at the onset of the 

receivership.  The Receiver is not clear as to who is entitled to the Security Deposit.  

The Receiver is recommending that they only serve the original owner at the onset 

of the receivership and the current owner notice of any application with respect to 

the Security Deposits; and, 

 

iii. The builder completed the construction of a home and sold the property to a third 

party without first obtaining architectural approval.  The current owner is happy 

with the exterior appearance of the home even though there are architectural 

deficiencies.  The owner does not want the builder to come back on the property 

to fix the architectural deficiencies.  

 

25. It is not practical for the Receiver to serve every party that may have held title to the lot 

during the receivership.  The Receiver will make efforts to serve any party that it believes 

may have an interest in the Security Deposits, however it should be noted that the 

Receiver only has a contract with the party that originally purchased the lot.   
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26. The Receiver has contact information for the original purchaser of the lot and the current 

lot owner.   

 

Security Deposits on other development properties 

 

27. The Receiver has become aware of security deposits (“Other Security Deposits”) held 

in a trust account with Jomha for another property development (“Related Development”) 

which the Company was the developer.  Carevest Capital Inc. was the first secured 

creditor of the Related Development. 

 

28. With respect to the Other Security Deposits, it is the Receiver’s understanding that: 

i. They are held for the same purpose that the Receiver’s legal counsel holds 

Security Deposits for Westpointe and on similar conditions that the Receiver’s legal 

counsel holds the Security Deposits relating to Westpointe; 

ii. The Other Security Deposits relate to properties where construction of a home is 

complete; 

iii. The respective lot owners have not received architectural and / or landscape 

approval from the architectural control agent; 

iv. The legal counsel who holds the Other Security Deposits has not been contacted 

by any of the owners for several years; and, 

v. Some of the properties have likely changed owners more than once.   

 

29. Attached as Appendix B is a copy of the restrictive covenant that is registered on title for 

the Related Development.  The terms for the return of the Other Security Deposits are 

outlined in Article 10.0 of Schedule B. 

 

30. The Receiver is concerned that the legal counsel holding the Other Security Deposits will 

be required to continue to hold on to the Other Security Deposits indefinitely.   

 

31. The Receiver wants to ensure that the legal counsel who holds the Other Security 

Deposits will not have to hold them indefinitely and requests the Court’s approval to allow 

the Other Security Deposits to be forfeited to the Receiver if the final architectural and or 

landscape approval is not obtained by October 31, 2022.   
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32. The Receiver believes that that it will be costly to conduct an investigation into each of the 

Other Security Deposits to determine who has an entitlement to the Other Security 

Deposits. 

 

33. In order to bring a final resolution to this, the Receiver recommends that the following 

steps be taken: 

i. The Receiver will serve the original owner on title with a copy of the Court Order 

being sought and request that the current owner provide evidence to the respective 

legal counsel that they are entitled to the Other Security Deposit; 

ii. The owner is required to seek and obtain architectural and / or landscape approval 

from the architectural agent at their cost; 

iii. Upon receiving architectural and or landscape approval and the legal counsel 

being satisfied that the owner has a right to the Other Security Deposits, Jomha 

will release the Other Security Deposits to the owner; and, 

iv. The balance of the Other Security Deposits as of October 31, 2022 remaining in 

Jomha’s trust account be paid to the Receiver, to be distributed to the creditors of 

the Company in accordance with the priority of the creditors. 

 

 

IV. CONCLUSION AND RECOMMENDATIONS 

 

Conclusion 

 

34. The Receiver is concerned that there are multiple completed homes where architectural 

and landscape approvals are not being obtained and that the Receiver’s legal counsel will 

be forced to continue holding the Security Deposits indefinitely. 

 

35. The Receiver has identified 29 homes where construction has been complete for at least 

one year, however there is still an outstanding final architectural or final landscape 

approval to be obtained. 

 

36. The Receiver has identified another development by the same Company where legal 

counsel hold funds in trust with respect to architectural and landscape deposits.  
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Recommendations 

 

37. The Receiver requests that the Court grant the Receiver the power to have the Security 

Deposits forfeited to the Receiver: 

i. If the final architectural approval and final landscape approval are not obtained 

within 18 months from the completion of construction of the home; or, 

ii. If the home has been completed for at least one year and the final architectural 

approval and final landscape approval are not obtained within one year from the 

date of this report. 

 

38. The Receiver requests the Court grant the Receiver the power to have the Other Security 

Deposits that remain held in Jomha’s trust accounts in relation to the Related 

Development forfeited to the Receiver if the final architectural and or landscape approval 

is not obtained by October 31, 2022. 

 

 

All of which is respectfully submitted to this Honourable Court on the 23rd day of August, 2021. 

 

The Bowra Group Inc. 
Receiver-Manager of the assets, undertakings and properties of 
830480 Alberta Inc. 
 

Per:  

 

Chris Bowra, CA CIRP     
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