
1Lri

No. H200605

SLY 0 VANCOUVER REGISTRY111 

BETWEEN:

AND:

/d FORCE FILED

'IN THE SUPREME COURT OF BRITISH COLUMBIA

CANADIAN WESTERN BANK

PETITIONER

2173 ARGYLE AVENUE LIMITED PARTNERSHIP, ARGYLE GP LTD.,
1104194 B.C. LTD., ABANA CAPITAL MANAGEMENT GROUP INC.,

ATTI MANAGEMENT GROUP INC., ARMAN TEHRANI, 1224979 B.C. LTD.,
ASCENT DRYWALL AND COATINGS LTD., ILIR VUKAJ dba ADVANCED EURO

PAVING, PF MECHANICAL LTD., TORR ELECTRIC LTD., and
W.S. FIRE PROTECTION LTD.

Name(s) of the applicant(s)

RESPONDENTS

NOTICE OF APPLICATION 

The Bowra Group Inc., the Receiver and manager of al l
assets, undertakings and property of the Respondents, 2173
Argyle Avenue Limited Partnership, Argyle GP Ltd., and
1104194 B.C. Ltd. (the "Receiver")

TO: The Petitioner and Respondents

AND TO: Their Respective Solicitors

TAKE NOTICE that an application will be made by the applicant to Judge or Master at the
Courthouse, at 800 Smithe Street, Vancouver, British Columbia, by way of MS Teams on
September 13, 2021 at 9:45 a.m. for the Orders set out in Part 1 below.

I nformation of counsel pursuant to COVID Notice 42:

Name: Daniel D. Nugent
Address: 700 - 401 West Georgia Street, Vancouver, B.C., V6B 5A1
Telephone: 604 595 9917
Email: dnudent rbs.ca 
Fax: 604-688-3664
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PART 1: ORDERS SOUGHT

1 . Approval of the sale of that certain parcel of land and premises situate in the District

of West Vancouver, British Columbia, being particularly described as:

Parcel Identifier: 031-367-488

Strata Lot 3 District Lot 775 Group 1 New Westminster District Strata Plan

EPS6008

(the "Lands and Premises").

to Wenjuan Ye (the "Purchaser") on the terms and conditions set out in the contract of purchase

and sale dated August 8, 2021, (the "Contract of Purchase and Sale") made between the

Purchaser and the Receiver, a copy of which is attached hereto as Appendix "A", is hereby

approved. The execution of the Contract of Purchase and Sale by the Receiver is hereby

authorized and approved, and the Receiver is hereby authorized and directed to take such

additional steps and execute such additional documents as may be necessary for the completion

of the transaction contemplated by the Contract of Purchase and Sale and for the conveyance of

the Lands to the Purchaser.

2. Upon registration at the Vancouver Land Title Office of a court certified copy of this

order, together with a letter from Richards Buell Sutton LLP to the Registrar of Titles at such Land

Title Office (the "Registrar") authorizing such registration:

(a) all of the right, title, and interest of the Respondents , 2173 Argyle Avenue Limited

Partnership, Argyle GP Ltd., and 1104194 B.C. Ltd., in and to the Lands shall vest

absolutely in the Purchaser in fee simple, free and clear of and from any and all

security interests (whether contractual, statutory, or otherwise), hypothecs,

mortgages, trusts or deemed trusts (whether contractual, statutory, or otherwise),

liens, executions, levies, charges, or other financial or monetary claims, whether

or not they have attached or been perfected, registered or filed and whether

secured, unsecured or otherwise (collectively, the "Claims") including, without

limiting the generality of the foregoing those claims enumerated in Appendix "B"

hereto (all of which are collectively referred to as the "Encumbrances"), but

subject to the encumbrances, easements, and restrictive covenants enumerated

in Appendix "C" hereto, and for greater certainty, this Court orders that all of the
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Encumbrances affecting or relating to the Lands and Premises are hereby

expunged and discharged as against the Lands and Premises; and

(b) the Registrar is hereby directed to:

(i) enter the Purchaser as the owner of the Lands and Premises, together with

all buildings and other structures, facilities and improvements located

thereon and fixtures, systems, interests, licenses, rights, covenants,

restrictive covenants, commons, ways, profits, privileges, rights,

easements and appurtenances to the said hereditaments belonging, or

with the same or any part thereof, held or enjoyed or appurtenant thereto,

i n fee simple in respect of the Lands and Premises, and this court declares

that it has been proved to the satisfaction of the court on investigation that

the title of the Purchaser in and to the Lands and Premises is good, safe

holding and marketable title and directs the Registrar to register

indefeasible title in favour of the Purchaser as aforesaid; and

(ii) having considered the interest of third parties, to discharge, release, delete

and expunge from title to the Lands all of the registered Encumbrances

except for those enumerated in Appendix "C" hereto.

3. Subject to the terms of the Contract of Purchase and Sale, the Petitioner, the

Respondents and all persons claiming by, through or under them shall deliver up vacant

possession of the Lands and Premises to the Purchaser at 12:00 p.m. on the Closing Date (as

defined in the Contract of Purchase and Sale) or on such earlier date as may be agreed to

between the Receiver and the Purchaser.

4. The Receiver is authorized to agree with the Purchaser to an extension of the time

for the closing of the Contract of Purchase and Sale, and in such case all references in this order

to the Contract of Purchase and Sale shall be deemed to be references to the Contract of

Purchase and Sale as so amended.

5. The proceeds of sale of the Lands and Premises shall be distributed in the

following manner:

(a) first, to the Receiver General of Canada, the amount owed by 2173 Argyle Avenue

Limited Partnership in account of unpaid GST/HST;
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(b) secondly in payment of all items subject to adjustment in respect of the sale,

including outstanding property taxes and utilities, and any penalties or interest on

any such charges;

(c) thirdly, in payment of the commission of the real estate agent who arranged the

sale, if applicable; and

(d) fourthly, to the Receiver to pay any receivership costs and borrowings of the

Receiver. Any excess funds are to be held by the Receiver and paid out only

pursuant to further order of this court.

6. The Petitioner has been served with these materials and consents to the granting

of the orders sought herein and in particular the discharge of its mortgage security;

7. The need for endorsement of this order by any party other than counsel for the

Receiver and the Petitioner is hereby dispensed with.

PART 2: FACTUAL BASIS

1. The subject of these proceedings is the foreclosure of a mortgage granted to the

Petitioner, Canadian Western Bank as security for the indebtedness of the Respondents 2173

Argyle Avenue Limited Partnership, Argyle GP Ltd., and 1104194 B.C. Ltd. (the "Debtors") to

the Mortgagee and guaranteed by the Respondents, Abana Capital Management Group Inc.,

Atti Management Group Inc., and Arman Tehrani (the "Guarantors").

2. The Lands and Premises that are the subject of these proceedings consist of a

residential strata triplex project located at 2171 Argyle Avenue, West Vancouver, B.C. (the

"Development").

3. Pursuant to the February 25, 2021 Order of Master Muir (the "Receivership

Order"), The Bowra Group Inc. was appointed as the Receiver and manager over all assets,

undertakings and property of the Debtors which includes the Lands and Premises. The terms of

the Receivership Order include the power to both market and sell the Lands and Premises.

4. The Receiver is of the view that the Development has been fully exposed to the

market place. In terms of assessing the market, the Receiver has relied on an Appraisal dated

December 9, 2020, as well as the expertise of the Listing Agent, Virani Real Estate Advisors.
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5. The Receiver believes the purchase price for the Lands and Premises represents

both fair market value and the best price available for the Lands and Premises based on the

Appraisal, exposure to the market and input from the listing realtor.

PART 3: LEGAL BASIS

1. Rules 8-1, Rule 13-5, Rule 21-7 of the Supreme Court Civil Rules;

2. Law and Equity Act, R.S.B.C. 1996, c. 253; and

3. Such further and other materials as counsel may advise.

The Test for Application of Approval of Sale

4. The function of the Court when considering an application seeking approval of sale

of an asset or property is to examine and determine whether the proposed sale is provident. The

Court should consider evidence when determining whether a sale is reflective of market value

including the appraisal of the asset or property and the exposure of the property to market.

Romspen Mortgage Corporation v. Lantzville Foothills Estate Inc., 2013 BCSC 2222

5. Ultimately, where the proposed sale price reflects the fair market value of the

property the proposed sale is a provident one. The Court should consider whether the property

has been listed and marketed for an appropriate period of time, and whether the best indication

of the property's fair market value is the proposed offer or offers that have been made for the

property. The efforts to market the property must be genuine.

Kokanee Mortgage MIC Ltd. v. 669665 B.C. Ltd., 2014 BCSC 458

6. Although the Court should consider appraisals of the property, there comes a point

where the market speaks and the appraisal does not amount to much more than a prediction.

When a property has been exposed to the market and no competing offers have emerged, the

Court should accept that the proposed offer of sale is reflective of the market.

Romspen, supra

7. The Applicant submits that the Receiver has made genuine efforts to market the

property, that the appraisal value and listing amount for the property is appropriate, and, given

that no other competing offers have emerged, that the market has spoken. The Applicant submits

that on this basis, the proposed sale is provident and the Court should approve the sale.
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PART 4: MATERIAL TO BE RELIED ON

1. Affidavit No.1 of Mario Mainella made January 25, 2021;

2. Affidavit No. 2 of Mario Mainella made September 2, 2021;

3. Affidavit No.4 of Dean Chan made September 3, 2021; and

4. Such further and other materials as counsel may advise and as this Court deems

admissible.

The applicant estimates that the application will take approximately 10 minutes.

[ x ] This matter is within the jurisdiction of a Master.

[ ] This matter is not within the jurisdiction of a Master.

TO THE PERSONS RECEIVING THIS NOTICE OF APPLICATION: If you wish to respond to this

notice of application, you must, within 5 business days after service of this notice of application

or, if this application is brought under Rule 9-7, within 8 business days after service of this notice

of application,

1. file an application response in Form 33,

2. file the original of every affidavit, and of every other document, that

(a) you intend to refer to at the hearing of this application, and

(b) has not already been filed in the proceeding, and

3. serve on the applicant 2 copies of the following, and on every other party of record

one copy of the following:

(a) a copy of the filed application response;

(b) a copy of each of the filed affidavits and other documents that you intend

to refer to at the hearing of this application and that has not already been

served on that person;

(c) if this application is brought under Rule 9-7, any notice that you are required

to give under Rule 9-7 (9).

Dated: September 3, 2021
D niel D91 ent
LaWyer-for t e Applicant

10594188.1



7 -

To be completed by the court only:

Order made
[ ] in the terms requested in paragraphs of Part 1 of this notice of

application
[ ] with the following variations and additional terms:

Dated:
Solicitor [ ] Judge [ ] Master
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APPENDIX

[The following information is provided for data collection purposes only and is of no legal effect]

THIS APPLICATION INVOLVES THE FOLLOWING:

discovery: comply with demand for documents
discovery: production of additional documents
other matters concerning document discovery
extend oral discovery
other matter concerning oral discovery
amend pleadings
add/change parties
summary judgment
summary trial
service
mediation
adjournments
proceedings at trial
case plan orders: amend
case plan orders: other
experts

none of the above: order for approval of sale under foreclosure
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APPENDIX "A"

BETWEEN:

AND:

No. H200605
VANCOUVER REGISTRY

I N THE SUPREME COURT OF BRITISH COLUMBIA

CANADIAN WESTERN BANK

PETITIONER

2173 ARGYLE AVENUE LIMITED PARTNERSHIP,
ARGYLE GP LTD., 1104194 B.C. LTD., ABANA CAPITAL
MANAGEMENT GROUP INC., ATTI MANAGEMENT
GROUP INC., ARMAN TEHRANI, 1224979 B.C. LTD.,
ASCENT DRYWALL AND COATINGS LTD., ILIR VUKAJ
dba ADVANCED EURO PAVING, PF MECHANICAL LTD.,
TORR ELECTRIC LTD., and W.S. FIRE PROTECTION

LTD.

BEFORE MASTER

RESPONDENTS

ORDER MADE AFTER APPLICATION

APPROVAL AND VESTING ORDER

1
 MONDAY, THE 13th DAY OF

SEPTEMBER, 2021

ON THE APPLICATION of The Bowra Group Inc., in its capacity as Court-appointed Receiver

and manager (the "Receiver") of all assets, undertaking and property of the Respondents of

2173 Argyle Avenue Limited Partnership, Argyle GP Ltd., and 1104194 B.C. Ltd. (the "Debtors"),

coming on for hearing at Vancouver, British Columbia on the 13th day of September, 2021 by way

of MS TEAMS and on hearing Daniel D. Nugent, Counsel for the Receiver, and no one appearing

on behalf of the Respondents, though duly served, and upon reading the material filed, and upon

the consent to the terms of the within Order by the Petitioner, first mortgagee, Canadian Western

Bank;
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THIS COURT ORDERS that:

1. The sale of that certain parcel of land and premises situate in the District of West

Vancouver, British Columbia, being particularly described as:

Parcel Identifier: 031-367-488

Strata Lot 3 District Lot 775 Group 1 New Westminster District Strata Plan

EPS6008

(the "Lands and Premises").

to Wenjuan Ye (the "Purchaser") for the purchase price of $1,100,000.00 inclusive of G.S.T., on

the terms and conditions set out in the contract of purchase and sale dated August 8, 2021, (the

"Contract of Purchase and Sale") made between the Purchaser and the Receiver, a copy of

which is attached hereto as Appendix "A", is hereby approved. The execution of the Contract

of Purchase and Sale by the Receiver is hereby authorized and approved, and the Receiver is

hereby authorized and directed to take such additional steps and execute such additional

documents as may be necessary for the completion of the transaction contemplated by the

Contract of Purchase and Sale and for the conveyance of the Lands and Premises to the

Purchaser.

2. Upon registration at the Vancouver Land Title Office of a court certified copy of this

order, together with a letter from Richards Buell Sutton LLP to the Registrar of Titles at such Land

Title Office (the "Registrar") authorizing such registration:

(a) all of the right, title, and interest of the Respondents , 2173 Argyle Avenue Limited

Partnership, Argyle GP Ltd., and 1104194 B.C. Ltd., in and to the Lands and

Premises shall vest absolutely in the Purchaser in fee simple, free and clear of and

from any and all security interests (whether contractual, statutory, or otherwise),

hypothecs, mortgages, trusts or deemed trusts (whether contractual, statutory, or

otherwise), liens, executions, levies, charges, or other financial or monetary

claims, whether or not they have attached or been perfected, registered or filed

and whether secured, unsecured or otherwise (collectively, the "Claims")

including, without limiting the generality of the foregoing those claims enumerated

in Appendix "B" hereto (all of which are collectively referred to as the

"Encumbrances"), but subject to the encumbrances, easements, and restrictive
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covenants enumerated in Appendix "C" hereto, and for greater certainty, this

Court orders that all of the Encumbrances affecting or relating to the Lands are

hereby expunged and discharged as against the Lands and Premises; and

(b) the Registrar is hereby directed to:

(i) enter the Purchaser as the owner of the Lands and Premises, together with

all buildings and other structures, facilities and improvements located

thereon and fixtures, systems, interests, licenses, rights, covenants,

restrictive covenants, commons, ways, profits, privileges, rights,

easements and appurtenances to the said hereditaments belonging, or

with the same or any part thereof, held or enjoyed or appurtenant thereto,

in fee simple in respect of the Lands, and this court declares that it .has

been proved to the satisfaction of the court on investigation that the title of

the Purchaser in and to the Lands and Premises is good, safe holding and

marketable title and directs the Registrar to register indefeasible title in

favour of the Purchaser as aforesaid; and

(ii) having considered the interest of third parties, to discharge, release, delete

and expunge from title to the Lands and Premises all of the registered

Encumbrances except for those enumerated in Appendix "C" hereto.

3. Subject to the terms of the Contract of Purchase and Sale, the Petitioner, the

Respondents and all persons claiming by, through or under them shall deliver up vacant

possession of the Lands to the Purchaser at 12:00 p.m. on the Closing Date (as defined in the

Contract of Purchase and Sale) or on such earlier date as may be agreed to between the Receiver

and the Purchaser.

4. The Receiver is authorized to agree with the Purchaser to an extension of the time

for the closing of the Contract of Purchase and Sale, and in such case all references in this order

to the Contract of Purchase and Sale shall be deemed to be references to the Contract of

Purchase and Sale as so amended.

5. The proceeds of sale of the Lands and Premises shall be distributed in the

following manner:
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(a) first, to the Receiver General of Canada, the amount owed by 2173 Argyle Avenue

Limited Partnership in account of unpaid GST/HST;

(b) secondly in payment of all items subject to adjustment in respect of the sale,

i ncluding outstanding property taxes and utilities, and any penalties or interest on

any such charges;

(c) thirdly, in payment of the commission of the real estate agent who arranged the

sale, if applicable; and

(d) fourthly, to the Receiver to pay any receivership costs and borrowings of the

Receiver. Any excess funds are to be held by the Receiver and paid out only

pursuant to further order of this court.

6. The Petitioner has been served with these materials and consents to the granting

of the orders sought herein and in particular the discharge of its mortgage security.

7. The need for endorsement of this order by any party other than counsel for the

Receiver and the Petitioner is hereby dispensed with.

8. This Order may be executed in counterpart.

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT TO

EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY CONSENT

Signature 6f_D6niel D. Nugent, Counsel for
the Receiver, The Bowra Group Inc. and
for Canadian Western Bank

BY THE COURT

REGISTRAR
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No. H--200605
Vancouver Registry

I N THE SUPREME COURT OF BRITISH COLUMBIA

BETWEEN:

AND:

CANADIAN WESTERN BANK

PETITIONER

2173 ARGYLE AVENUE LIMITED
PARTNERSHIP, ARGYLE GP LTD.,
1 104194 B.C. LTD., ABANA CAPITAL.
MANAGEMENT GROUP INC., ATTI

MANAGEMENT GROUP INC., ARMAN
TEHRAN!, 1224979 B.C. LTD., ASCENT
DRYWALL AND COATINGS LTD., ILIR
VUKAJ dba ADVANCED EURO PAVING,
PF MECHANICAL LTD., TORR ELECTRIC
LTD., and W.S. FIRE PROTECTION LTD.

RESPONDENTS

ORDER MADE AFTER APPLICATION
(Approval of Sale)

50860-0006
DDN/tfd

RICHARDS BUELL SUTTON LLP
BARRISTERS AND SOLICITORS

700 - 401 \NEST GEORGIA STREET
VANCOUVER, B.C. CANADA V6B 5A1

604.682.3664
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Appendix "B"

Encumbrances to be Discharged

Nature of Charge Holder of Charge Registration
No.

Mortgage Canadian Western Bank CA6071812

Assignment of Rents Canadian Western Bank CA6071813

Priority Agreement Granting CA7628594 priority over CA6071812 CA7628595

Priority Agreement Granting CA7628594 priority over CA6071813 CA7628596

Claim of Builders Lien Ilir Vukaj dba Advanced Euro Paving VVX2152487

Claim of Builders Lien PF Mechanical Ltd. CA8515403

Claim of Builders Lien Torr Electric Ltd. CA8531854

Claim of Builders Lien Ascent Drywall And Coatings Ltd. CA8601907

Certificate of Pending
Litigation

Canadian Western Bank CA9095219
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Appendix "C"

Enumerated Encumbrances to Remain

Nature of Charge Holder of Charge Registration
No.

Covenant The Corporation Of The District Of West Vancouver CA7628594
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Enumerated Encumbrances to Remain

Nature of Charge Holder of Charge Registration
No.

Covenant The Corporation Of The District Of West Vancouver CA7628594
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