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COURT FILE NUMBER 1303 13257 

 

 COURT OF QUEEN’S BENCH OF ALBERTA 

JUDICIAL CENTRE EDMONTON 

PLAINTIFF CAREVEST CAPITAL INC.  

DEFENDANTS 830480 ALBERTA INC.  

 

DOCUMENT APPLICATION  

ADDRESS FOR SERVICE AND 

CONTACT INFORMATION OF 

PARTY FILING THIS DOCUMENT 

Reynolds Mirth Richards & Farmer LLP 

Barristers & Solicitors 

3200 Manulife Place 

10180 - 101 Street 

Edmonton, AB  T5J 3W8 

 

Lawyer: Michael J. McCabe, Q.C. 

Telephone: (780) 425-9510 

Fax: (780) 429-3044 

File No: 112637-001-MJM 

 

NOTICE TO RESPONDENT(S) 

This application is made against you. You are a Respondent. 

You have the right to state your side of this matter before the Court. 

To do so, you must be in Court when the application is heard as shown below: 

Date: OCTOBER 20, 2021 

Time: 2:00 P.M. 

Where: LAW COURTS, EDMONTON, ALBERTA 

Before: THE HONOURABLE MR. JUSTICE M.J. LEMA 

Go to the end of this document to see what else you can do and when you must do it. 

 

 

 

 

 

 

 



 

 

Remedy claimed or sought: 

 

1. The Applicant, The Bowra Group Inc. (“Receiver”), in its capacity as Receiver of 830480 

Alberta Inc. (“830”),  applies for the following order for the advice and directions of this 

Honourable Court respecting the management or administration of certain trust property 

namely funds held in trust by the following law firms: 

 

a. Reynolds Mirth Richards & Farmer LLP; 

b. Kennedy Agrios Oshry LLP; 

c. Johma Skrobot LLP; 

 

all in respect of certain deposits described as architectural deposits and landscaping 

deposits held, in trust, by those firms in respect of sales of properties of 830, either before 

or during the receivership of 830.  

 

2. More particularly, the Applicant seeks the advice and direction to the Receiver and the 

above mentioned three law firms that the terms upon which these deposits are held in 

trust shall be deemed to include a term that such deposits shall be deemed forfeited and 

paid to the Receiver if: 

 

a. The final architectural approval and final landscape approval are not 

obtained within 18 months from the completion of construction of the home 

or; 

 

b. The home has been complete for at least 1 year and the final architectural 

approval and final landscape approval are not obtained within 1 year from 

the date of the Order; or 

 

c. Such further time as the Receiver and the person claiming the deposit, may 

agree. 

 

3. The Applicant seeks that the Restrictive Covenants be modified in accordance with the 

foregoing paragraph. 

 

4. In the alternative, the Applicant seeks to have the Receiver appointed as a judicial trustee 

of the deposits held by counsel.  

 

5. Such further or other orders as this Honourable Court may grant. 

 

Grounds for making this application: 

 

6. The three law firms mentioned above all hold all architectural and landscaping deposits 

in respect of sales of lands of 830, in trust.  



 

 

7. In many cases the requirements that would entitle the return of the architectural or 

landscaping deposits have not complied with. 

8. There are no terms providing for this circumstance and, in particular, no terms in the 

Purchase Agreement or Restrictive Covenant for the forfeiture of these deposits upon 

non-performance of the obligations concerning the architectural deposit and landscaping 

deposit.  

9. Forfeiture is inherent to the nature of a deposit and the Receiver seeks advice and 

directions from this Court as to the terms of the forfeiture.  

10. Such further and other grounds as counsel may advise. 

Material or Evidence to be relied upon: 

 

11. The Supplemental Report to the Receiver’s Second Report, to be filed with this 

Application, and the Appendices thereto. 

 

12. Such further and other materials as counsel may advise. 

Application Rules: 

 

13. Rule 6.3(1), 6.54 and 6.9, 9.15, and 11.27 of the Alberta Rules of Court. 

 

14. S. 25 of the Receivership Order granted January 17, 2014. 

 

15. Such further and other Rules as counsel may advise. 

 

Applicable Acts and regulations: 

 

16. S. 42, 43, 46 of Trustee Act, RSA 2000 Chap. T-8. 

 

17. S. 18 of the Perpetuities Act, RSA Chap. P-5. 

 

18. S. 117 of the Legal Profession Act, RSA 2000, c L-8 

 

19. S. 48 of the Land Titles Act, RSA 2000, c L-4 

 

20. Such further and other Acts and regulations as counsel may advise. 

 

Any irregularity complained of or objection relied on: 

 

21. There are no irregularities complained of or objections relied on. 

 

How is the application proposed to be heard or considered: 



 

 

 

22. It is proposed that the application be heard virtually. 

 

 
WARNING 

If you do not come to Court either in person or by your lawyer, the Court may give the 

applicant(s) what they want in your absence. You will be bound by any order that the Court 

makes. If you want to take part in this application, you or your lawyer must attend in Court 

on the date and at the time shown at the beginning of the form. If you intend to rely on an 

affidavit or other evidence when the application is heard or considered, you must reply by 

giving reasonable notice of the material to the applicant. 

 


