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Part3: ORDERS ON WHICH NO POSITION IS TAKEN

The Application Respondents take no position on the granting of the orders set out in paragraphs
NIL of Part 1 of the Notice of Application.

Part 4: FACTUAL BASIS

1. These Respondents say that paragraphs 1 to 11 of the Notice of Application accurately

summarize the facts relevant on this application.

2. Discussions amongst counsel resulted in an agreement reached by all stakeholders on

January 24, 2022, as to an understanding as to how the Receiver would, if it determined it was

appropriate to proceed with the Rezoning Application.

3. That understanding is as follows, as outlined by the Petitioner’s cousnsel:

I  confirm the understanding and agreement that the

Receiver would retain the current team (namely Gerald

Chiang, the Poonie Group, and WA Architects) to pursue

the development under the supervision of the Receiver (and

the Receiver’s consultant, Alan Davies). Notwithstanding
the foregoing, the Receiver would maintain all discretion

and powers afforded to it under the terms of the Order,

including whether to proceed with the development process

and/or to continue to retain any given person.

The Order of Mr. Justice Groves was a Consent Order entered into by these Application

Respondents in consideration and based on that understanding.

4.

If the addition of paragraph 2(o) could be interpreted so as to to alter, supplant, or do

away with the understanding on the basis of which the Consent Order was entered, then the

Application Respondents would oppose the amendment proposed.

5.

6. Accordingly, the following words should be added to paragraph 2(o) "‘all in accordance

with the understanding reached between the stakeholders, as set forth in Exhibit “A” to Affidavit

#1 of Kimberley Dionne.
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PartS: LEGAL BASIS

1. A Consent Order is a contract, entered into between the parties and embodied in an Order

of the Court. The Consent Order was obtained on the basis of an understanding between counsel

and among the stakeholders as to how the Receiver would undertake obtaining Third Reading

approval of the debtor’s applications before the municipal council.

2. There is no basis to vary or alter that understanding, even if the Court had the jurisdiction

to do so.

Part 6: MATERIAL TO BE RELIED ON

Affidavit #2 of Kim Dionne sworn March 22, 2022; and

The pleadings had and filed herein.

1.

2.

The Applicant Respondents estimate that the application will take 5 minutes.

[Check whichever one ofthe following boxes is correct and complete any required information]

The Application Respondents have filed in this proceeding a document that contains
the Application Respondents’ address for service.

The application respondent has not filed in this proceiKling a document tl
an address for service. / / /

contains

Sia^ture of lawveffoi^Ap^licatibn Re.spondents.
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